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INTRODUCTION. 


The  papers  and  eo^ro^!pon(lence  in  this  volume,  rulating 
to  tlie  constitution  and  «rovcrnniont  of  Lower  Canada,  and 
other  public  matters  therein,  throw  upon  certain  periods  of 
its  history  much  additional  liirht,  the  more  interesting  as 
coming  directly  from  the  chief  actors  themselves  in  the 
political  drama.  A  notion  has  long  and  very  generally 
prevailed,  though  without  any  positive  evidence  to  support 
it,  that  the  authorities  in  Lower  Canada,  particularly 
during  the  administration  of  Sir  James  Craig,  liad 
urgently  moved  the  home  government  for  an  alteration  in 
the  constitution,  and  for  various  innovations  upon  its  civil 
and  religious  institutions,  but  in  which  of  these,  or  in  what 
particular  respects,  remained  a  mystery  to  the  people  who 
were  to  be  affected  by  the  proposed  alterations,  and  without 
being  at  all  consulted  on  the  subject.  Here,  liowever,  is  a 
full  revelation  of  the  whole  scheme. 

The  correspondence  of  Mr.  Ryland,  the  object  of  whose 
mission  to  England,  in  ISIO,  the  reader  will  find  in  Sir  J. 
H.  Craig's  letter  to  Lord  Liverpool,  introduced  at  the 
end  of  the  publisher's,  vol.  5,  of  "  Lower  Canada,"  is  by 
far  the  most  interesting  portion  of  the  collection,  and  will 
be  found  to  have  been  conducted  by  that  gentleman  with 
tact  and  ability,  whatever  ma}'^  be  thought  of  the  purposes 
of  his  mission,  which  few  of  the  present  day,  except  those 
of  the  old  school,  will  undertake  to  justify,  or  approve. 
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As  (lifith  Ikis  riMnov(Ml  Mr.  IJylaiid  from  anionirst  ns,  a 
short  nicinoirof  liiin  t;ik(Mi  from  :i  (^)ii(;1m'c  paper.  (  Mercury, 
25tli  Feliruary,  IS.'M.)  may  not  Ito  amiss,  lliat  liis  jxtsition 
and  status  in  tlio  country  may  l)i'  understood.  Hnrn  and 
educated  in  Kn^land,  tlic  late  llonoralde  Ilt-rman  Witsius 
Kylaiid  fir>i  entered  pul)lie  life  in  tlic  year  17<S1.  irolm^ 
out  that  year  to  New  York  as  A>sistant  Deputy  Pay 
Master  (Jeneral,  to  the  Kinir's  forces  in  Jiritish  Nortli 
America.  So(»n  after  liis  arrival  there  he  was  sent  into  the 
enemy's  territory,  where  lie  remained  as  Actinj]^  Pay 
IMastcr  (u'ntMal  to  the  forces,  caj»tured  with  Lord  Corn- 
wallis  and  (Jeneral  BurLioync,  till  ihc  end  of  the  war.  On 
the  evacuation  of  New  York  ]»y  the  British  forces,  he  re- 
turned with  the  Commander  in  Chief.  Sii  (luy  Carleton,  to 
EiiLdand. 

In  ITDo,  tlie  same  (Mineral  oHicer,  then  Lord  Dorchester, 
:r, )  Governor  in  Chief  of  British  North  America,  brought 
"^'  r.Ryland  out  to  this  country  ashiscontidential  Secretary. 
In  this  cajtaeity  lie  continued  to  serve  under  sccral  suc- 
cessive Governors  of  Lower  Canada,  during  a  period  of 
twenty  years,  and  resigned  under  the  administration  of  Sir 
George  Prcvost.  The  confidential  and  important  office  of 
Clerk  of  the  Executive  Council,  which  for  several  years  he 
had  held,  previous  to  his  resignati(>n  of  the  Secretaryship, 
he  retained  until  his  decease,  which  took  place  at  his  resi- 
dence at  Beauport,  near  Quebec,  on  20th  July,  1838. 
Though  a  strong  party  man,  Mr.  Kyland  was  a  benevolent 
and  kind  neighbour,  even  to  those  of  opposite  and  hostile 
politics,  and  accordingly  he  was  much  esteemed  in  the 
parish  where  he  resided,  l)y  the  French  Canadian  inhabi- 
tants, with  whom  he  lived  on  terms  of  intimacy  and  friend- 
ship. He  had  been,  in  acknowledgment  of  his  services, 
honored  with  a  seat  in  the  Legislative  Council,  and  more- 
over was  gratified  with  a  pension  from  the  Crown. 


As  Sccretar}'  lie  liad  the  best  possible  ojiportunity  of 
makiii*,'  himself  thomui^'lily  aiMpiaiiited  with  public  affairs, 
and  the  jtriiicipal  public  men  in  liOwer  Canada.  The 
reader  will  judi^etif  his  ability  as  a  diplomat  by  his  corres- 
pondence. IJut  Mr.  Kyland,  it  truly  must  be  said,  was  in 
liis  .sympathies,  and  antipathies,  jirepos.scssions,  and  preju- 
dices (for  who  is  free  of  sueli  ?)  an  p]n,Ldi>hman  to  tlio 
core,  and  like  his  friend  and  chief  8ir  J.  II.  Cr.iig  but 
little  aj»t  to  eoneiliate  or  soothe  tin;  prejudices  of  a  people 
foreign  in  language,  religion,  laws,  us;iges  and  customs  to 
those  of  his  own  country,  to  which  they  were  but  recently 
annexed  by  coiKjUcst  and  treaty.  Indeed,  g<'ncrally  speak- 
ing, it  may  ])e  said  that  the  pnjudieesof  Knglishmcn,  if  not 
innate,  are  at  least  stubborn  and  characteristic,  certainly 
not  of  a  nature  readily  to  humour  or  indulge  those  of  their 
co-subjects  of  the  other  race,  still  less  to  give  way  to  tlicm. 
His  convictions  in  politics,  however,  were  conscientious, 
and  his  integrity  unimpeachable.  The  darling  project  of  his 
heart,  was  to  anglify,  but  by  means  compulsory  and  distaste- 
ful to  them,  the  French  Canadian  people,  who,  having  no 
wish  to  be  anglified  by  any  means, would  not  be  so  "by  com- 
pulsion." As  a  servant  of  the  Crown  he  pursued  ardently 
and  indeed  ultra  zealously,  what  he  believed  to  be,  in  the 
phraseology  of  the  times  when  he  first  entered  upon  public 
life,the  interests  of  his  "King  and  Country.''  But  injustice 
to  his  memory  it  should  be  also  stated  that  although  he 
considered  the  people  of  Lower  Canada  insufficiently  pre- 
pared for  free  institutions,  or  self  government,  yet  in  the 
case  of  Juge  Fouchcr,  when  the  Crown  conceded  to  the 
Assembly  its  right  of  impeachment,  he  manfully,  at  the 
risk  of  losing  his  official  appointiuent,  denounced  in  his 
place  in  the  Legislative  Council  the  crooked  policy  of  the 
government  in  withholding  from  the  assembly  the  despatch 
conveying  the  Prince  Regent's  decision  on  this  head.     Mr. 
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R}  1.111(1  nvmsuImiii  stninuMis  advncato  ol'cJiu'ution,  and  for 
instnirtin;^  tlic  iicojilc  in  nrdir  to  aiiLiliIy  ;iii<l  .|naliry  them 
I'or  lil»(Miil  ifi^titiitions. 

Tlic  o])jicts  (»r  his  niissiitn  to  I']n,udan(l  wi'iv  triplo  :  tirst, 
to  ohtc'iiu  an  alteration  or  suspension  of  the  Constitution  ; 
seeondly,  to  uiake  the  Govcrniuent  inde}icndent  of  the 
people,  by  appropriatint^  towards  its  support  the  revenues 
of  tlie  estates  held  l)y  the  St.  Sulpicians  at  Montreal,  and 
those  of  the  late  Order  of  Jesuits;  and  thirdly,  to  induce 
the  Government  to  lay  hold  of  the  patronage  hitherto  ex- 
ercised by  the  Ilonian  Catholic  Uishop  of  (Quebec,  to  the 
C7nrs  or  V^.  irch  livings  in  his  Diocese. 

The  first  of  these  jiropositions,  a.s  it  would  nvjuire  the 
interference  of  I'arlianient,  and  might  raise  a  storm,  the 
Colonial  jSlinister.  Ijord  Liverjiool,  at  once  wisely  rejected. 
The  two  otheis  not  recpiiiing  Parliamrnt.iry  action,  were 
entertained,  and  after  considerable  del.-iy  and  some  hesi- 
tion,  the  nation  being  deeply  engaged  in  war,  were  deter- 
mined upon  by  the  Cabinet  Ministers,  but  prevented  by 
the  Lord  Ch.'ineellor  (Kldon,)  who,  to  his  honor  be  it  told, 
entertaining  scrui)les  on  the  subject,  the  whole  scheme  fell 
to  the  ground,  and  Mr.  Kyland's  mission  consecpicntly 
proved  a  failure.  As  to  his  purpose  of  making  the  Gov- 
ernment independent  of  the  people,  Mr.  Ryland  certainly 
erred,  it  being  contrary  to  the  spirit  of  the  British  Con- 
stitution that  it  should  be  so. 

Here  a  question  will  naturally  occur  to  the  reader  ac- 
quainted with  the  population  of  French  origin  in  Lower 
Canada,  to  which  expression  may  be  allowed.  Had  the 
Governnunt  in  virtue  of  the  Constitution  and  Laws  of 
England,  as  it  would  seem  it  legally  might  have  done, 
wrested  from  the  Roman  Catholic  Bishop  the  patronage 
of  his  Church  livings,  or  induced  him  by  the  more  per- 
suasive means  of  corruption,  as  proposed, in  bribing  him,viz : 
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by  a  iHjnsit.ii  or  salary,  ipiiitly  to  rcliiH|uish  it  ior  alloj^od 
reasons  of  State  to   tlu;  Crown,  couM   it  have  been  more 
jmliciously  exercised  by  tlie  (Jdvcrnnient,  and  so  sutisfac- 
torily  to  those  immediately  concerned,  as  it  lias  been  uni- 
formly since  the  confjuest  to  this  day,  in  the  hands  of  tlieir 
own    pastors?     Kniphatically  it  may   b»'  afi.^wered,    No. 
There  can  scarcely  be  a  dojibt  that  the  Church  patn)naji;e 
in  the  hands  nf  the  Government  w«iul(l  be  made  subservient 
to  politics;   in  a  word,  })ro;titutc(l.      The  most  sup]»le  and 
subservient  of  tlie  priesthood,  to  the  Kxccutivc,  those  mix- 
ing th»nnselves  up  with  the  passionsof  the  multitude,  and 
openly   in  disni^ard   ol'  the  sacred  obligations   of  duty, 
taking,  for  instancc,a  part  in  elections  to  secure  the  return 
of  Executive  creatures,  or  those  most  assiduous  in  paying 
court  and  doing  homage  to  men  in  power,  would,  in  all  pro- 
bability,be  the  most  likely  to  fare  best  in  the  churcli  livings  ; 
while  men  of  genuine  merit,  above  prostituting  the  influ- 
ence of  tlieir  sacred  station  to  politics,  would  be  passed 
over,  and  might  live  and  die  unnoticed.     At  any  rate,  dis- 
content and  disorder,  liad  the  Government,  either  forcibly 
or  through  corruption,  assumed  tlie   appointments  to  the 
Roman  Catliolie  cures,  would,  most  probably,  have  re- 
sulted,  and  it  wisely  refrained  from  the  experiment.   The 
subject  lias  since  remained  at  rest,  and  it  is  to  bo  hoped 
will  so  remain.  The  Parliament  of  Canada  having  recently* 
in  a  very  emphatic  manner  declared  it  "  desirable  to  remove 
all  semblance  of  conmrtlon  bet  wren  Church  and  State,^'  it 
is  not  indeed  likely  that  it  will  ever  be  revived.  The  Roman 
Catholic  population  maintain,  at  their  own  expense,  under 
an  x\ct  of  the  British  Parliament,  their  Clergy,  and  so  long 
as  they  themselves  are  satisfied  with  the  management  of 
the  Church  aifairs  by  their  own  pastors,  any  attempt  to 
wrest  it  from  them  for  reasons  of  State,  would,  to  say  the 
least  of  it,  be  exceedingly  bad  policy.     As,  therefore,  the 
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Roman  Catholic  Cicr^^y  arc  irMlciMiidcnt  of  the  Govern- 
ment, and  not  likely  to  ho  invoked  by  it,  ludesson  oeoasions 
of'^reat  and  extraonlinary  iiuimont,  and  in  a  just  and  ;;;ood 
cause,  (times  have  hecn  wjicii  they  **  lutvt  done  tJu:  Sttitr 
tnmc  serrirr,  ond  tluy  {!)  /iV<o//''/,"  they  cannot  but  ap- 
preciate their  position,  and  must  feel  that  to  preserve  the 
respect,  and  indeed  cominandini^  influence  and  usefulness, 
belonirinj;  in  cvt»ry  reliirious,  moral  and  social  sense,  to 
th»'ir  holy  vocation,  all  inter  fen.' nee  with  party  and  p<ili- 
tics  is  to  }»e  eschewed.  Slaves  to  these  or  to  the  (lovern- 
ment,  and  it  would  be  hard  to  say  which  of  the  two  were 
tlic  baser  bondaixc,  it  is  very  certain  that,  in  either  ease, 
the  people,  wlio  in  such  ni;itters  judi^e  correctly,  would  not 
hesitate  to  deem  their  spiritual  «!;uides  in  a  false  and  de- 
grading-position.  "J)i;^nified  neutrality,"  tousca  borrowed 
but  hackneyed  expression  from  a  late  lii,L;h  functionary, 
in  self  complacency,  and  on  a  memorable  occasion  in 
this  Province,  is  tlie  position  which  in  times  of  excite- 
ment best  beconu's  the  Ecclesiastical  cliaracter.  These  few 
remarks,  hazarded  in  no  unfriendly  disposition  towards 
the  Roman  Catholic  Clergy,  will  not,  it  is  hoi)ed,  be  taken 
as  implying  the  least  reflection  upon  the  Body,  nothing 
being  farther  from  the  writer's  intention.  The  world-wide 
established  respectability  of  the  Canadian  Roman  Ca- 
tholic Clergy,  and,  indeed,  his  self-respect  and  regard  for 
truth,  must  shield  him  from  the  su.spicion  of  any  such 
undue  and  unworthy  purpo.se. 

It  may  here  be  observed  that  the  revenues  ari-^iug  from 
the  Estates  of  the  late  Order  of  Jesuits  in  Canada,  which 
upon  the  extinction  of  the  Order  in  or  about  1800,  de- 
volved upon  the  Crown,  arc,  by  an  Act,  in  1832,  of  the 
Parliament  of  Lower  Canada,  destined,  very  justly,  to  the 
general  purposes  of  education.  The  agitation  which  form- 
erly existed  with  respect  to  the  testates  of  the  St.  Sulpicians 
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at  Moiitro.'il,  wliosr  riijjlit  to  tin-  St'iuniorii'H  lli»'y  lu'M, 
was  oil  1('l;;iI  Lriouiids  (K  iii»'(l  Itotli  Ity  llio  l^aw  ofliiMTS  of 
tlic  Crown  at  home  and  in  tlic  Province,  lias  also  bt'tii 
Hrt  at  rost.  By  an  Ortlinancf,  in  IS  10.  ot'  tho  Governor 
Gcnt-nil,  the  Uiiiht  Honorable  Ponlett  Thomson,  and 
Special  Council  of  Lower  Canada,  the  St.  Sulpiciana  are 
incorporated,  .subject  to  certain  conditions,  under  the  style 
of  **  The  Krrhsidsfir.'i  itf  the  Snnunfn/  of  St.  Siifjficc  of 
Montrmly'  and  confirmed  in  the  po.sse.s>ion  ol' tho.^e  est  itcs> 
the  revenues  wlu'retd' are  also  tluTeby  appropriated  to  the 
purpo.ses  of*  reli<:Ion,  educ.ition,  and  the  siipport  of  j)oor 
invalids  and  orphans;  in  l';ict,  to  their  ori;.^inal  destination, 
and  to  better  jjurposes  devoted,  or  in  better  hamls,  they 
coidd  not  be. 

It  wore  folly  at  this  time  of  d;iy,  and  with  the  experience 
■  wc  have  had,  to  attcm}»t  any  vindication  of  the  measures 
alluded  to,  as  proposed  by  the  Provincial  (lovernment  in 
ISIO.  Most  men  will  now  consider  the  whole  as  a  com- 
bination on  the  part  of  the  ,t:()vernin<i;  against  the  rights 
of  the  governed  and  glory  in  its  failure.  There,  is  how- 
ever, reason  to  believe  that  a  very  considerable  portion, 
perhaps  the  great  majority  of  the  British  population  of 
that  day  in  the  Province,  were  of  opinion  that  an  altera- 
tion in  the  constitution,  or  suspension  of  it,  was  then 
necessary, —  an  0])inion,  however,  whLh  most  of  those  who 
still  survive  would  probably  admit  to  have  been  prema- 
ture. Mr.  Ryland's  policy  was  no  doubt  high  handed, 
but  there  is  in  his  correspondence,  internal  evidence  of 
his  sincerity,  and  that  lie  believed  it  necessary  to  secure 
the  permanent  connexion  of  the  colony  with  Great  Britain. 
Time  and  experience,  however,  those  sovereign  teachers 
under  providence  have  so  far,  it  would  seem,  demonstrated 
the  contrary,  and  a  wiser  scheme  than  that  proposed  by 
Sir  J.  II.  Craig,  though  still  far  short  of  perfection,  is 


accordingly  in  operation,  with  what  success  remains  to 
be  seen.  Vve  have  literally  the  entire  government  of  our 
own  local  affairs,  and  if  we  allow  or  connive  at  mis- 
government  on  the  part  of  those  we  entrust  with  our 
interests,  whom  but  ourselves  have  we  to  blame  ? 

But,  as  previously  stated,  Mr.  Ryland  was  not  solitary  in 
his  views,  which  in  fact  he  only  partook  of  in  common  with  a 
class  determined,  rightly  or  wrongly,  to  maintain  an  ascend- 
ency, as  long  as  they  could,  in  the  Government,  and  secure 
to  themselves,  their  partisans  and  proteges,  "  the  sweets 
of  office."  To  do  his  memory  but  justice,  however,  it  is  cer- 
tain that  in  various  instances  he  patronized  and  encouraged 
native  talent  among  those  differing  in  laniruaf;e,  relifrioa 
and  politics,  from  himself.  A  remarkable  acknowledgment 
of  this  will  be  found  in  a  letter  to  him  from  Bishop  Plessis, 
which  in  perusing  the  following  pages,  the  reader  will  meet 
with.  The  system  so  galling  to  all  colonists,  of  providing 
them  with  officials  from  home,  generally  persons  needy  and 
of  no  account  there,  but  who,  installed  in  office  here,  become 
at  once  important  personages  among  ''the  natives,"  is  hap- 
pily at  an  end.  If  native  colonists  are  still  slighted,  and 
adventurers  preferred  to  them  for  places  of  trust  and  emolu- 
ment, as  some  vehemently  contend,  and  possibly  with  reason, 
it  is  to  governments  chiefly  of  their  own  creation  that  t^'oy 
are  obligated  for  the  unjust  and  offensive  preference.  The 
British  Government  certainly  is  not  to  blame  in  the  matter, 
the  appointment  of  every  functionary  of  the  Civil  Govern- 
ment in  the  Province,  with  ^he  exception  only  of  the  Gov- 
ernor, and  perhaps  also  of  his  private  Secretary,  including 
the  Chief  Justices  and  Judges,  being  now  by  nomination 
of  the  Provincial  Administration.  There  are,  beyond  all 
doubt,  talents  of  colonial  growth  in  the  Province,  more 
than  ad'^quate  to  its  ordinary  official  wants,  and  they  arc, 
one  might  reasonably  think,  entitled  to  preference. 
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It  remains  but  to  observe,  that  whatever  the  reader  may 
opine  of  Mr.  Ryhmd's  pohtics,  mission  or  correspondence, 
he  will  not  fail  to  appreciate  the  liberality  of  his  son  Greorge 
H.  Ryland,  Esq.,  of  Montreal,  who  some  time  ago,  in 
handing  to  the  publisher  a  considerable  collection  of 
papers  for  his  private  perusal,  that  liad  appertained  to  his 
father,  very  obliiringly  gave  him  also  leave  to  select  from 
them  for  publication,  such  as  he  might  deem  intiTCsting 
to  the  public,  and  illustrative  of  the  History  of  Lower 
Canada,  rightly  deeming  that  the  time  had  come  when 
they  might  go  to  the  world  without  '^ITcnce  to  any  person 
living.  It  is,  therefore,  to  the  public  spirit  of  this  gentle- 
man, that  tlie  country  is  indebted  for  the  interesting 
revelations  in  the  following  sheets,  and  which  as  regards 
his  father,  most  men  of  candour  will  admit,  abundantly 
prove  that  if  he  erred  it  was  in  good  faith,  ard  that  his 
errors  consequently  were  venial,  as  well  as  compensated 
by  his  honesty  of  character  and  integrity  of  purpose. 

R.  C. 

Quebec,  May,  1855. 
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IXTERESTING 


PUBLIC  DOCUMENTS 


AND 


OFFICIAL  CORRESPONDENCE 


ILLUSTRATIVE  OP  THE 


HISTOKY  OF  CANADA. 


EXTRACT  FROM  A  PUBLICATION  RELATIVE   TO  THE 
AFFAIRS  OF  CANADA;  BY  BiVKON  MAZERES. 

{yo  dace,  but  evidently  prior  to  the  Qiubec  Act,  Wth  Geo.  3,  ch.  83.) 

THINGfS  NECESSARY  TO  BE  SETTLED  IN  THE  rROVINCE  OF  QTTBBEC,  EITHEB 
BY  THE  king's  PROCLAMATION,  OR  ORDER  IN  COUNCIL,  OR  BY  ACT 
OF  PARLIAMENT. 

1.  Whether  tithes  shall  be  paid  to  the  Popish  Priests 
by  compulsion  of  law,  or  only  wlien  the  landowner  chooses 
to  pay  them. 

2.  Whether,  if  they  shall  be  paid  by  compulsion  of  law, 
they  shall  be  paid  by  the  Protestant  landowners  as  well  as 
the  Popish  ones. 

3.  If  the  Protestant  hmdowners  shall  be  cDnipellea  to 
pay  tithes,  to  whom  they  shall  pay  them  ?  whether  to  the 
Popish  Parish  Priests,  or  the  King's  lleceiver  General, 
or  any  other,  and  what  person. 

4.  How  the  l^opish  Priests  t?hall  be  appointed  to  their 
respective  parishes  •  whether  by  the  Bishop,  or  by  the 
Kinu's  Governor;  and  whether  for  life,  or  durinir  the 
pleasure  of  the  said  Bishop  or  Governor. 
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5.  Wlu'tlicr  tlio  p;irislii<)ii('r,s  sliall  Ijo  oLlJL'cd,  tiK  for- 
merly, to  k.('('|)  tilt;  c'liurclics  ;m<l  puiXMi.'i^e  houses  in  repair, 
and  rebuild  tlieui  when  necessary  ;  and  whether  the  I*ro- 
testant  landowners  shall  be  bound  thereunto  as  well  as  the 
Popish  ones. 

0.  Whether  the  l*rotesta!it  landhohlers  shall  liave  a 
ri*rht  U)  make  use  of  the  churches  for  the  celebration  of 
divine  worship,  accordinir  to  the  Liturjiy  of  the  CMiureh  of 
Enjiland,  at  different  times  of  the  day  from  those  at  which 
they  are  used  for  the  celebration  of  the  Mass,  as  is  done  in 
many  places  in  Switzerland,  or  whether  the  Churches  sliall 
belong::  solely  and  exclusively  to  the  Koman  Catholics. 

7.  And  whether  the  Protestant  landholders  and  other 
residents  in  the  ptirishes  may  make  use  of  the  church  yards 
to  bury  their  dead  in,  or  must  leave  them  to  the  lioman 
Catholics,  and  bury  their  dead  in  s<iine  other  place.  The 
llonian  Catholics  contend  for  such  exclusion. 

8.  Whether  the  Bishop  of  Quebec  shall  exercise  all  tlic 
powers  of  a  Popish  Bishop,  such  as  that  of  suspending  or 
depriving  Parish  Priests  from  their  benefices,  and  inter- 
dicting divine  worship  in  any  clmrch  or  chapel,  or  only 
some  of  those  powers,  such  as  ordaining  Priests  and  con- 
firming Jidult  persons,  aiul  consecrating  burying  grounds 
and  other  places  or  things,  to  holy  uses,  and  if  lie  shall 
exercise  only  some  of  his  powers,  then  to  determine  which 
he  shall  exercise,  and  which  he  shall  not. 

9.  Whether,  in  the  business  of  ordaining  Priests,  tlic 
Bisliop  sliall  act  entirely  according  to  his  own  discretion, 
so  as  to  ordain  as  many  as  he  sliall  think  fit,  perhaps  three 
or  four  in  a  parish,  or  shall  be  bound  to  ordain  only  such 
as  the  Governor  shall  permit  to  be  ordained. 

10.  Whether  any  Priest  under  the  Bishop,  shall  exer- 
cise any  spiritual  or  ecclesiastical  authority  in  the  Province, 
by  the  title  of  Grand  Vicar,  or  any  other  title,  or  whether 
all. the  spiritual  authority  permitted  to  be  exereised  over 
the  Popish  Clergy,  in  the  Province,  shall  be  exercised  only 
by  the  Bishop  himself. 

N.  B.  I  was  assured  from  good  authority,  that  one  Mr. 
Saint  Onge,  in  the  year  17G8,  interdicted  divine  w^orship 
in  a  chapel,  at  the  Iron  IMines,  near  Three  Bivers,  in  the 
character  of  Grand  Vicar. 


15 


11.  Whether  the  13 i.sliop  .shall  not  receive  some  written 
authority  or  license  from  the  Kinir,  to  exercise  the  office 
of  Popish  Bishop  of  (Quebec,  either  under  th*-  great  seal 
of  Great  Britain,  or  the  public  seal  of  the  Province  of 
Quebec,  and  whether  his  appointment  to  the  said  office 
of  liishop  shall  be  for  life  or  durinir  the  KintJ^'s  pleasure. 

12.  Whether  the  said  Bishop  shall  have  a  Popish  Bishop 
for  his  successor,  or  shall  be  succeeded  by  a  Protestant 
Bishop:  as  it  will  be  easy  io  find  another  method  of  get- 
tintr  new  IViests  ordained,  by  sendin;^^  them  to  Europe 
for  that  purpose. 

N.  B.  The  presence  of  a  Popish  Bishop,  in  this  Province, 
has  a  strong  tendency  to  keep  up  the  llonian  Catholic  reli- 
gion, and  to  deter  such  Catholics  as  might  otherwise  be 
disposed  to  abandon  that  religion,  or  at  least  some  of  its 
doctrines,  and  embrace  lihose  of  the  l^rotestant  religion, 
from  doing  so ;  they  now  hardly  dare  to  do  so. 

13.  Whether  marriages  between  persons  that  arc  related 
to  each  other  by  blood  or  marriage,  shall  be  deemed  lawful 
or  unlawful,  and  valid  or  invalid  as  to  the  civil  conse- 
quences of  dower  and  inheritance  and  the  like,  according 
as  agreeable  to  the  rules  of  the  Church  of  England,  and 
law  of  England,  or  according  to  the  rules  of  the  Church 
of  Rome.  The  Church  of  Home  extends  tlie  prohibitions 
of  marriage  on  account  of  consanguinity  and  affinity  much 
further  than  the  Church  of  England,  I  believe  as  far  as 
fourth  cousins,  but  at  the  same  time  gives  the  Bishops, 
and  the  Pope,  a  power  of  dispensing  with  these  prohibi- 
tions where  they  think  proper.  T  he  Bishops  may  dispense 
with  them  to  a  certain  degree,  but  in  nearer  degrees  of 
relation  it  is  necessary  to  apply  to  tlie^  Pope. 

N.  B.  In  the  year  17()7,  one  Mr.  Goudet,  an  elderly  gen- 
tleman at  Montreal,  was  desirous  of  marrying  his  niece, 
Mademoiselle  Promenade,  a  handsome  young  lady  of 
twenty  years  of  nge,  and  applied  to  the  Bishop  of  Quebec 
for  a  license  so  to  do.  The  Bishop,  as  I  was  credibly 
informed,  earnestly  dissuaded  him  from  marrying  the  lady 
at  all,  as  it  would  be  an  indiscreet  and  injurious  measure, 
if  the  dispensation  could  be  obtained ;  but  finding  him 
determined  on  the  marriage,  he  told  him  he  had  not  suffi- 
cient authority  to  grant  him  a  dispensation  in  a  case  of  such 
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near  c«)nH:ini>uinity,  }nit  tliat  he  must  apply  to  the  Pope 
hiniseH':  which  he  accord  in  i^ly  did.  but  (lied  before  a  dis- 
pensation was  obtained.  Now,  if  this  dispensation  had 
been  obtained,  and  the  niarriajre  had  taken  place,  it  oucjht 
to  be  known  and  determined  with  certainty,  whether  the 
issue  of  such  a  marria;j;c  would  have  been  leji^itimate,  and 
entitled  to  inherit  their  mother's  fortune,  and  whether  the 
lady  would  have  been  entitled  to  her  dower. 

14.  Whether  it  oup;ht  not  to  be  made  lawful  for  Justices 
of  Peace,  as  well  as  Popish  and  Protestant  Priests,  to 
celebrate  marria<xc  in  that  Province ;  secinj^  that  the  Popish 
Priests  refuse  to  marry  a  Roman  Catholic  to  a  Protestant, 
and  the  Protestant  Priests  are  so  few  in  number,  and  so 
remote  from  several  parts  of  the  Province,  that  it  is  often 
difficult  for  them  to  attend  on  such  occasions,  and  will  be 
more  so  wlicn  the  Protestants  shall  be  somewhat  more 
numerous  than  they  are  at  present.  It  should  seem  that 
these  marria<;cs between  Protestants  and  Roman  Catholics 
ought  to  be  eucoura<^cd  as  much  as  possible.* 


FROM  LORD  GRENVILLE  TO  LORD  DORCHESTER. 

Whitehall,  20th  October,  1789. 

My  Lord, — It  having  been  determined  to  bring  under 
the  consideration  of  Parliament  early  in  the  next  Session 
the  propriety  of  making  further  provision  for  the  good 
government  of  the  Province  of  Quebec,  I  enclose  to  Your 
Lordship  the  draft  of  a  Bill  prepared  for  this  purpose. 

His  Majesty's  servants  are  desirous,  before  this  plan 
shall  be  proposed  to  Parliament,  to  avail  themselves  of 
such  observations  upon  it  as  Your  Lordship's  experience 
and  local  knowledge  may  suggest. 

It  is  probable  that  Parliament  may  not  meet  till  towards 
the  end  of  January  next,  and  that  there  will  therefore  be 
full  time  for  me  to  receive  Your  Lordship's  answer  to  this 
despatch,  with  such  remarks  as  may  occur  to  you  on  the 

*  The  Roman  Catholic  Clergy  of  late  years  have  swerved  from  this  rule, 
and  now  marry  without  difficulty  a  Protestant  to  a  Roman  Catholic,  when 
the  parties  are  otherwise  capable  by  law  ot  contracting  marriage,  on  con- 
dition of  bringing  up  tho  oSsvnng  catholiquement.  R.  C.  (1855-) 


17 


his 
the 


-■» 

len 

|()n- 

) 


proposed  Bill,  and  with  such  information  as  nir.y  be  ne- 
cessary to  enable  me  to  supply  tho-e  particulars  of  detail 
which  are  now  left  in  blank. 

Your  Lordship  will  observe,  that  the  ironeral  object  of 
this  plan  is  to  assimUafc  the  constitvtion  of  that  Province 
to  that  of  Great  Britah,  as  nearly  as  the  difference  arising 
from  the  manners  of  the  people,  and  from  the  present 
situation  of  the  Province  will  admit. 

In  doinpr  this,  a  considerable  dcfrree  of  attention  is  due 
to  the  prejudices  and  habits  of  the  French  inhabitants  who 
compose  so  large  a  proportion  of  the  community,  and  every 
degree  of  caution  should  be  used  to  continue  to  them  the 
enjoyment  of  those  civil  and  religious  rights  which  were 
secured,  to  them  by  the  capitulation  of  the  Province,  or 
have  since  been  granted  by  the  liberal  and  enlightened 
spirit  of  the  British  Govemment. 

This  consideration  has  had  a  great  degree  of  weight  in 
the  adoption  of  a  plan  of  dividing  the  Province  of  Quebec 
into  districts,  which  are  to  remain,  as  at  present,  under 
the  administration  of  a  Governor  General,  but  are  each  to 
have  a  Lieutenant  Governor,  and  a  separate  legislature. 

The  King's  servants  have  not  overlooked  the  reasons 
urged  by  Your  Lordship  against  huch  a  separation,  and 
they  feel  that  while  Canada  remained  under  its  pre- 
sent form  of  Government,  great  weight  would  have  been 
due  to'  those  suggestions,  but  when  the  resolution 
was  taken  of  establishing  a  Provincial  Legi.slature  to  be 
constituted  in  the  manner  now  proposed,  and  to  be  chosen 
in  part  by  the  people,  every  consideration  of  policy  seemed 
to  render  it  desirable  that  the  great  preponderance  posses- 
sed in  the  upper  districts  by  the  King's  ancient  subjects, 
and  in  the  lower,  by  the  French  Canadians,  should  have 
their  effect  and  operation  in  separate  legislatures,  raLher 
than  these  two  bodies  of  people  should  be  blended  together 
in  the  first  formation  of  the  new  constitution,  and  before 
sufficient  time  has  been  allowed  for  the  removal  of  ancient 
prejudices  by  the  habit  of  obedience  to  the  same  govern- 
ment, and  by  the  sense  of  a  common  interest. 

With  respect  to  the  intended  boundaries  of  the  Provinces, 
a  blank  is  left  in  the  Bill,  in  order  that  Your  Lordship  may, 
with  the  assistance  of  the  Surveyor  General  who  is  now  at 
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Quebec,  consider  of  Huch  ii  doscriptioii  of  those  boundaries 
as  may  be  sufficiently  inteUi<^ible  and  certain,  so  as  to  leave 
no  room  for  future  difficulties  on  that  subject. 

The  division  between  the  two  Provinces  is  meant  to 
bo  the  same  as  is  mentioned  to  Your  Lordsliip  in  Lord 
Syduey'sletter  of  3rd  September,  1788,  with  the  alteration 
suggested  by  Your  Lo?:dship  in  your  letter  of  8th  Novem- 
ber, 1788. 

There  will,  liowever,  be  a  considerable  difficulty  in  the 
mode  of  describing  the  boundary  between  the  district  of 
Upper  Canada  and  the  territories  of  the  United  States,  as 
the  adhering  to  the  line  mentioned  in  the  treaty  with 
America  would  exclude  the  posts  which  are  still  in  His 
Majesty's  possession,  and  which  the  infraction  of  the  treaty 
on  the  part  of  America  has  induced  His  Majesty  to  retain, 
while  on  tlie  other  liand,  the  including  them  by  express 
words  within  the  limits  to  be  established  for  the  Province 
by  an  Act  of  the  British  Parliment,  would  probably  excite 
a  considerable  degree  of  resentment  among  the  inhabitants 
of  the  United  States,  and  might  perhaps  provoke  them  to 
measui  s  detrimental  to  our  commercial  interests. 

Possibly,  the  best  solution  for  this  difficulty  might  be 
to  describe  the  upper  district  by  some  general  words,  such 
as,  all  the  territories,  &c.,  &c.,  possessed  by  and  subject  to 
His  Majesty,  and  being  to  the  west  or  south-west  of  the 
boundary  line  of  Lower  Canada,  except  such  as  are 
included  within  the  present  boundaries  of  the  Government 
of  New  Brunswick. 

In  settling  this  point  of  the  boundaries,  it  will  also  be  a 
question  whether  the  fishing  settlement  in  Gasp6  may  not 
with  advantage  be  annexed  to  the  Government  of  New 
Brunswick,  rather  than  to  be  left  as  a  part  of  that  of  Lower 
Canada,  under  the  system  now  proposed  to  be  established, 
particularly  as  the  local  circumstances  of  that  district 
might  render  a  representation  of  it,  in  an  assembly  at 
Quebec,  extremely  difficult,  if  not  impracticable. 

The  Legislature,  in  each  of  the  two  Provinces,  is  in- 
tended, as  Your  Lordship  will  observe  trom  the  draft  of 
the  Bill,  to  consist  of  His  Majesty,  represented  by  his 
Governor  or  Lieutenant  Governor,  a  Legislative  Council, 
and  a  House  of  Assembly. 
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It  \h  iuteiidtMl  (<)  S'jparate  the  LL';;i.<lativo  from  tliii  Exe- 
cutive Council,  and  to  j:;ive  to  the  iiuMiibors  of  tlie  former 
a  ri^lit  to  liolJ  their  seats  duriuL'  tlieir  life  ami  ^ood  be- 
liaviour,  provided  they  do  not  reside  out  of  the  Province, 
or  attaeli  themselves  })y  any  oath  of  allegiance  or  t)bedienco 
to  the  United  States,  or  to  any  other  Foreij^ni  power. 

It  is  the  Kind's  further  intention  to  confer  upon  the  per- 
sons whom  he  shall  distinjjjuish  })y  eallinir  them  to  liis  Le- 
gislative Council,  some  mark  of  ■  )nor.  such  as  a  Provincial 
Baronetaf^e,  either  personal  to  themselves  or  descendible 
to  their  eldest  sons  in  lineal  succession. 

A  great  accession  of  wealtli  to  tlie  Pi-ovincea  might 
probably  induce  His  Majesty,  at  a  future  period,  to  raise 
the  most  considerable  of  tliese  persons  to  a  liigher  degree 
of  honor;  but  this  could  certainly  not  be  done  with  pro- 
priety, under  the  present  circumstances. 

The  object  of  these  regulations  is  both  to  give  to  the 
upper  branch  of  the  Legislature  a  greater  degree  of  weight 
and  consequence  tlian  was  possessed  by  the  Councils  in 
the  old  Colonial  Governments,  and  to  establish  in  the 
Provinces  a  body  of  men  having  that  motive  of  attachment 
to  the  existing  form  of  Government  which  arises  from  the 
possession  of  personal  or  hereditary  distinctions. 

It  will  be  very  necessary  that  great  attention  should  be 
paid  to  the  clioice  of  those  persons  who  iire  to  be  placed 
in  this  situation  in  the  first  instance,  and  of  those  wliom 
His  Majesty  may  be  advised  from  time  to  time  to  add  to 
that  number,  and  as  Your  Lordship's  long  knowled»,e  of  the 
Province,  and  of  the  individuals  who  compose  tlie  higher 
classes  of  the  community,  must  render  Your  Lordship  more 
particularly  competent  to  sucli  a  select icm,  I  must  desire 
that  Your  Lordship  will  consider  this  point  with  that  de- 
gree of  attention  to  which  its  importance  entitles  it,  and 
that  you  will  state  to  me  the  names  of  those  persons  whom 
you  may  think  fit  objects  of  the  King's  favor  in  this  res- 
pect, in  each  of  the  two  Provinces  intended  to  be  formed. 

In  the  draft  of  the  Bill  which  I  enclose,  a  blank  is  left 
for  that  which  is  to  be  fixed  as  the  smallest  number  of 
which  the  Councils  are  respectively  to  be  composed.  It 
is  certainly  desirable,  that  this  number  sliould  not  be  made 
too  lirge  in  the  tirat  instance,  as  it  wouhl  be  easy  for  His 
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Mnjcsty  to  add  to  it.  wliorcvor  it  luny  }»(•  fonnd  ox|ii'diciit, 
while  on  tlio  otlior  li;md,  the  callinL'  iiiniropcr  porsonn  to 
the  Councils,  in  order  to  in;ike  up  the  nund)t'r  n'i|nired 
by  the  Bill,  would,  under  the  system  now  proposi-d,  bo 
produetivc  of  penn;inent  ineonvenience  and  uiisehiet*  to 
His  Majesty's  Ciovernnjent. 

Of  this  point  also,  Your  Lordship  must  unquestionably 
be  the  best  judue,  and  I  shall  be  anxious  tct  learn  your 
sentiments  upon  it.  My  present  idea,  founchn].  however, 
rather  on  conjcseture  than  on  any  satisfaetoiy  information, 
would  be  that  the  Les:islative  Council  in  Upper  Canada 
should  not  consist  of  less  than  six  members,  and  in  Lower 
Canada  of  not  less  tlian  twelve;  and  that  the  selection  of 
these  persons  should  be  made  with  a  view  to  increasini]; 
the  number  by  some  addition,  at  no  very  distant  period, 
as  a  uiark  of  His  Majesty's  favor  to  those  persons  whose 
conduct  may  be  found  to  entitle  them  to  it. 

Your  lordship  will  also  state  to  me  for  Ilis  Majesty's 
information,  the  number  and  names  of  those  persons  whom 
you  may  think  proper  to  recommend  to  His  Majesty  for 
seats  in  the  Executive  Council.  It  is  by  no  means  in- 
tended that  the  members  of  the  Legislative  Council  should 
be  excluded  from  this  body,  or  that  it  should  on  the  other 
hand  be  wholly  composed  of  persons  of  this  description. 
It  may  be  advisable  that  some  of  the  persons  named  to  the 
Executive  Council,  in  one  of  the  districts,  should  also  bo 
admitted  to  the  same  distinction  in  the  other.  In  provi- 
ding for  the  establishment  of  a  House  of  Assembly  in  each 
of  the  Provinces,  the  first  question  of  detail  which  occurs 
is  that  of  the  members  of  which  these  bodies  should  consist, 
and  of  the  manner  in  which  they  should  be  elected  parti- 
cularly with  respect  to  the  division  of  the  Provinces  into 
Counties  or  Districts,  and  to  the  relative  proportion  of 
representation  to  be  allowed  to  the  Towns. 

The  decision  of  these  points  must  necessarily  depend  on 
local  knowledge.  They  are  therefore  left  in  blank  in  the 
draft  of  the  Bill,  and  I  must  desire  I'our  Lordship's  opi- 
nion upon  them.  I  am  not  sufficiently  imfonned  whether 
the  present  division  of  the  Counties  would  be  well  adapted 
to  the  object  in  question,  or  whether  subdivision  into 
Parishes  or  Districts  would  be  more  desirable. 
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I  ctiolose,  r<»r  Y«)nr  Tjor<lslii|»',>Hnfonnati(Hi,  a  papor  tlcli- 
vorcd  tonicity  Mr.  JiymbnnuT.  c<>i>t;iininLr a  plan  ot'n^pro- 
sentiition  for  the  Proviiico  ;  }>ut  w  t';ir  jih  I  am  at  all  onaldod 
to  t'onn  an  (»])inion  on  the  snbjirt.  that  plan  ajtpcars  tonic 
to  b«3  liable  to  «rroat  objection.  1  also  tr.insniit  a  plan  tor 
tho  Hanic  purport,  framed  by  tlie  Board  of  Trade  in  17(15. 

THo  next  point  to  bo  considered  is  the  qualitieations  of 
tlie  electors  and  of  the  persons  to  be  elected  in  each  of 
the  J*rovinces.  This  is  also  in  irreat  measure  a  point  of 
local  detail,  dependir<r  on  the  condition  and  circninstanccs 


of  tlie  different  classes  of  the  iidiabitants  of  the  Pntvinccs, 
and  on  which  His  Maje.-;ty's  servants  are  therefore  desirous 
of  receivini;  Your  Lordship's  o})inion.  In  the  maririn  of 
the  Bill,  which  I  now  transmit,  I  have  marked  the  su^;- 
ijjestions  which  have  been  made  to  me  on  this  su))ject,  but 
I  do  not  feel  myself  enabled,  without  further  information, 
to  form  any  satisfactory  o])inion  u))on  them. 

The  rcmaininp:  clauses  of  the  Bill  do  not  seem  to  require 
mui'li  particular  discussion  in  this  letter;  Your  Lordship 
will  observe  ])v  the  twenty-seventh  clause,  that  it  is  intended 
to  continue  all  theexistini2;lawsof  the  }*rovince,  until  they 
shall  be  repealed  or  varied  by  the  Tjcirislatures  of  the  res- 
pective Provinces.  An  exception  is,  however,  made,  and 
there  is  a  clause  left  in  ])lank  for  the  insertion  of  such 
commercial  rcij^ulations,  if  any,  which  itr  may  be  thouiijht 
expedient  to  introduce,  as  exceptions  to  the  (\-madian 
laws,  respectint;  property  and  civil  riirhts.  previous  to 
investinur  the  Assembly  at  Lower  Canada  with  a  ri'^ht  to 
nei^ative  all  future  chanires  which  may  be  proposed. 

This  is  a  point  which  is  now  under  the  consideration  of 
His  Majesty's  Law  servants,  ])ut  as  it  is  probable  that  I 
shnll  receive  Your  Lordship's  answer  to  this  despatch,  be- 
fore it  may  be  necessary  to  come  to  a  fintd  decision  on  this 
subject.  I  shall  be  <i;lad  to  be  furnished  with  any  suL''trestions 
which  may  occur  to  Your  l.onlshij)  upon  it.  as  likely  to 
conduce  to  the  advancement  and  security  of  the  commer- 
cial interests  of  this  Kinu;dom,  and  that  of  the  Provinces 
as  connected  with  it. 

The  clause  enabling  persons  to  commute  the  holding!:  of 
their  lands  into  free  and  common  soccaire  is  in  conformity 
to  what  Your  Lordship  his  recommended  with  respect  to 
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the  upper  districts,  and  it  scotjir  a  incisure  of  j^nod  policy 
to  extend  the  Hiinc  principle  to  the  lower  parts  ol' the  Pro- 
vince as  far  as  the  prejudices  of  the  l^ench  inhabitants 
will  all(»w. 

1  should  wisli  to  know  Your  Lordship's  sentiments  with 
respect  to  the  time  wliich  mi^ht  he  most  eonv(!nient  for 
the  commencement  of  this  new  system,  supposing  the  Bill 
to  be  passed  in  the  next  Session  of  Parliament. 

I  am,  with  ii^rvid  truth  and  regard,  &c..  kc. 


(Signed,) 


W.  W.  G. 


nXTHACT  FROM  TIIK  DUKE  OF  rORTI.AND'S  I.ETTKU  TO 
MU.  PRI  SIDKNT  RUSSELL,  RESPECTING  THE  SELEC- 
TION OF  YORK  AS  THE  SEAT  OF  GOVERNMENT. 

Whitehall,  Uth  Sept.,  1797. 

Sir, — I  liavelaid  before  the  King  your  letters  numbered 
8  and  9,  with  one  of  the  20th  of  February  last. 

With  respect  to  that  relative  to  the  building  of  cliurches 
in  the  tx)wn  you  mention,  and  the  granting  of  a  sahary 
to  tlic  Reverend  Mr.  Addison,  whose  character,  indepen- 
dently of  the  representations  made  in  his  favour  by  the 
Magistrates  at  their  Quarter  Sessions,  is  well  entitled  to  the 
attention  of  Government,  I  refer  you  to  my  letter  to  Major 
General  Simcoe  of  the  28rd  of  June  last,  a  copy  of  which 
I  now  enclose.  You  will  perceive  by  that  letter  and  by 
the  enclosed  estimate  of  Upper  Canada  for  the  present  year, 
that  £400  is  appropriated  for  the  salary  of  four  Clergy- 
men, in  which  number  Mr.  Addison  is  supposed  to  be  in- 
cluded, and  that  £500  was  granted  in  the  year  1795,  and 
the  like  sum  in  1790,  towards  building  churches  in  Upper 
Canada. 

Whether  the  whole  or  what  part  of  that  sum  has  been 
cxp?nded,  or  what  churches  have  been  built  in  consequence 
thereof,  I  am  not  informed.  But  I  must  add  that  His 
Majesty  will  always  be  ready  to  give  every  assistance  and 
encouragement  to  His  l*rovince  of  Upper  Canada,  in 
making  due  provisions  for  its  church  establishments. 
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Tho  sclirtion  of  York  for  tlie  oipitnl  of  tlic  IVoviiicc 
was  inadc^  u|H)n  tin*  inc»nt  miiturc  nflictid!).  I  thori'fjrc 
trust  that  tho  nnioval  to  it  will  ucitluT  have  hvvu  hof^ud- 
dvn  nor  so  inifnri'sccn  as  to  havt*  occasioiu'd  niiy  iiiaterial 
impodinirnt  to  tho  iluc  course  of  tho  administration  of 
Justice,  as  that  is  a  circumstance  which  should  he  parti- 
cularly guarded  against.  In  consccjucnce  of  your  repre- 
sentation of  the  necessity  of  a  small  armed  vessel  being  im- 
mediat(>ly  Imilt  at  Toronto,  to  ho  entirely  under  the  order 
of  the  Civil  (invernor,  for  tlie  purpose  you  mention,  you 
arc  licreby  authorised  to  build  and  employ  sucli  a  vessel, 
taking  care  that  the  same  is  done  in  the  nuist  economieal 
manner. 


by 

Jar, 

w- 

in- 


PROrOSAL  YOU  IIAISIXO  A  SUM  TO  AID  IN  CAKUYINO 
ON  TIIK  WAR,  15V  AN  ACT  OF  TIIK  riiOVINCIAL 
LDCJISLATCIIK. 

{ /:f/u.i< (I  bt/  (Mineral  Prescott,  17it8  1 

STATKMENT. 

(S(h  June,  1798.) 

Upon  tlio  arrival  of  the  intelligence  respec-ting  the 
voluntary  gifts  made  in  England  to  assist  II is  Majesty  in 
carrying  on  the  present  war,  some  of  tlic  leading  mem- 
bers of  the  House  of  Assembly,  then  sitting,  conceived  it 
highly  proper  to  levy  the  sum  of  £U0,000  sterling,  either 
by  a  tax  on  all  goods,  wares  and  mercliandizes  to  be  im- 
ported into  the  Province  during  this  year,  or  by  some  other 
tax,  if  that  should  be  exceptionable,  and  to  apply  it  as  a 
voluntary  gift  to  II  is  iMajesty  from  the  Province,  for  the 
above  purpose.  jMr.  Young  of  the  Executive  Council,  the 
Attorney  General  and  Mr.  (jirant,  were  the  members  above 
alluded  to,  and  it  was  proposed  by  them  to  presc  nt,  with 
the  Act  for  raising  the  above  sum,  an  Address  from  the 
House  of  Assembly  to  His  Majesty,  both  loyal  and  firm, 
declaratory  of  the  attachment  of  the  inhabitants  of  the 
Province  to  His  Majesty's  Government,  their  determination 
to  defend  it  with  their  lives  and  property,  and  their  rcadi- 
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11CS8  to  tax  thoinsolvos,  wlionuvcr  it  miijht  be  necessary  for 
the  sup|;ort  of  Oreat  Britain,  notwithstanclinti;  the  Act  18 
Geo.  III.  c.ip.  12. 

Upon  consultiniz;  thoir  friend.s  in  tlie  House,  tlic  above 
nicnibcrs  found  the  measure  very  practicnble,  but  as  they 
thou<!:ht  they  ou<.>lit  not  to  proceed  until  they  had  made 
His  Majesty's  representative,  (jeneral  Prescott,  acquainted 
witlt  their  intention,  it  was  determined  tliat  the  Attorney 
General  should  wait  upon  him  for  that  purpose.  The  At- 
torney General  accordinijjly  waited  on  the  General  on  the 
2nd  of  May,  told  him  what  is  above  stated,  the  mode  by 
which  it  was  proposed  to  raise  the  above  sum  of  £20,000, 
addin<2;,  however,  that  if  that  mode  was  thought  excep- 
tionable, they  had  no  objection  to  adopt  any  other  mode 
of  levying  the  sum,  and  that  there  being  no  tax  of  any 
weight  existing  in  the  country,  except  on  wines  and 
spirituous  liquors,  there  w?ir:  a  great  variety  of  objects,  on 
which  the  proposed  sum  might  be  raised  without  the 
smallest  difficulty,  for  that  he  and  his  friends  were  well 
convinced,  that  the  measures  intended,  would  be  adopted 
by  tlic  House  of  Assembly,  unanimously.  The  General 
answered,  that  the  measure  proposed  was  important,  that 
he  could  not  be  supposed  prepared  to  give  an  answer  im- 
mediately, but  would  give  one  in  writing,  before  10  o'clock 
the  next  day.  •  The  same  day,  however,  about  9  o'clock  in 
the  forenoon,  Mr.  llyland,  the  Governor's  kSecretary,  called 
on  the  Attorney  General,  with  the  following  verbal  mes- 
sage from  His  Excellency : 

''  The  Governor  has  considered  the  proposition  you  made 
to  him  this  morning  of  raising  £20, 000  by  an  Act  of  the 
Provincial  Parliament,  to  be  applied  to  the  service  of  Great 
Britain,  and  he  lias  desired  me  to  inform  you  ho  does  not 
think  it  expedient  to  encourage  the  measure." 
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MKMOIIIAL 


TO     THE     DUKE    OF    I'ORTLAND,    BY    SIX 
MEMliEK.S  OF  COUNCIL. 


To  the  Jfii.'li  nvil  Minht;/  f^imc  Willi<i»i  Ihnrjh  Duke  of  Portland, 
Mnrr/uix  of  Titrhlivhl,  C/ionrrf/or  of  the  rnir**;r.sit!/  of  O.ifonl,  Lord 
Lieutimnni  and  (Juntos  Itotulorum  of  the  C'onntif  of  JS'ottinuham, 
Kniiht  Cnmi  onion  of  the  Most  NoUr^  Onhr  of  the  (iorter,  one  of 
llin  Mojeal'/e  J'rincijxil  /Secretaries  of  ,'i'tate,  dc,  <tc.,  cic. 

THE  MEMORIVL  OF  THE  UNDERSIGNED  MEMBERS  OF 
THE  EXECUTIVE  COUNCIL  OF  HIS  MAJESTY'S  PRO- 
VINCE OF  LOWER  CANADA, 

Most  respectfully  Shewetii: — 

That  in  obedience  to  an  order  of  reference  from  llis 
Excellency  the  Governor  of  this  Province,  respecting  tiie 
waste  lands  of  the  Crown,  a  Committee  of  the  whole 
Council  made  their  unanimous  lleport,  bearing  date  20th 
June  last. 

That  a  socoaid  order  of  reference  beinp;  made  to  the  said 
Committee  on  the  same  subject,  tliey  delivered  a  second 
lleport,  bearini?  date  the  9th  day  of  Au<j:ust  last. 

That  on  the  20th  of  September  last  a  council  was  held, 
at  which  His  Excellency  laid  the  sa'd  second  lleport  before 
the  Board,  with  the  remarks  he  haa  made  thereon  in  writ- 
ing, which  were  referred  to  their  consideration  in  a  paper, 
the  tenor  whereof  is  stated  in  the  appendix  to  this  memo- 
rial, marked  with  the  letter  A."'^ 

That  to  their  great  surprise  and  regret,  the  Board,  having 
observed  that  a  pamphlet  had  been  publisiied  in  this  City 
of  Quebec,  entitled,  '•  Extract  from  the  minutes  of  Council, 
''  containing  His  Majesty's  late  regulations  relative  to 
"  the  waste  lands  of  the  Crown,  with  His  Excellency  the 
^'  Governor  General's  reference  respecting  the  same,  to  a 
^'  Committee  of  the  whole  Council  of  the  Province  of 
^'  Lower  Canada,  the  said  Committee's  report  thereon,  and 
"  His  Excellency's  speecli  in  reply,"  authenticated  by  a 
certificate  from  the  acting  Clerk  of  the  Council,  a  copy 
whereof,  marked  with  the  letter  B,  accompanies  this  me- 
morial, they  thought  it  their  duty  to  make  to  His  Excel- 
lency the  answer  contained  in  the  appendix  marked  with 
the  letter  C' 


*  The  documents  alluiled  to  are  not  in  the  publisher's  p  )sse.-<sion.    R.  C. 
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That  fiiidinp^  the  rcmixrks  made  by  Ilia  Excellency  or 
their  first  and  second  Reports,  contained  many  imputations 
injurious  to  their  character,  they  felt  themselves  under  the 
necessity  of  framiii<^  'i"  address  to  His  Excellency,  a  copy 
whereof,  marked  with  the  letter  D.  is  hereunto  annexed. 

That  on  Tuesday  last,  the  23rd  of  October,  a  Board  of 
Council  was  held,  at  which  the  Collectors'  accounts  were 
passed,  when  the  acting  Clerk  of  the  Council  made  an 
apolo^ry  for  not  having'  been  able  to  tT:m scribe  the  proceed- 
ings pendiufi::  respecthig  land  matters,  and  his  excuse 
beinp^  admitted  by  His  Excellency,  notliing  further  was 
said  on  the  subject. 

That  to  their  very  great  astonishment  a  second  publica- 
tion took  place  on  Tuesday  last,  entitled,  "a  continuation 
*'  of  the  extract  of  the  11th  of  June,"  purporting  to  be 
authenticated  by  the  acting  Clerk  of  the  Council,  a  copy 
whereof,  miirked  with  the  letter  E,  accompanies  this  memo- 
rial. This  pamphlet,  in  page  53,  contaitis  His  Excel- 
lency's final  orders  on  the  subject  which  iias  not  yet  been 
made  in  Council,  and  which  each  of  the  Vindersigned  do 
most  solenmly  aA^er  was  unknown  to  them,  until  they  were 
first  apprized  thereof  by  the  same  pamphlet. 

That  upon  comp,  ring  the  Council  Book,  sin^c  the  pub- 
lication alluded  to,  with  the  original  documents  delivered 
in  with  the  Report,  they  find  that  the  same  is  incorrect, 
that  the  entries  in  the  Council  Book  are  'ncomplete,  and 
in  particular  that  the  answer  of  the  Board  already  referred 
to,  marked  with  the  letter  C,  is  altogether  omitted,  and 
the  passage  underlined  in  page  53  is  introduced  in  its  stead. 

That  independently  of  the  scandal  of  making  these 
matters  public,  which  to  11. is  day  have  not  been  communi- 
cated to  His  Majesty's  Executive  Council,  the  Council 
Book  and  pamjihlet  v^ontain  a  false  suggestion  by  stating 
that  the  Chief  Justice,  in  the  name  and  on  the  behalf  of 
the  members  present,  advised  that  the  same  be  entered, 
inasmuch  as  the  question  was  not  discussed  or  even  men- 
tioned at  the  Board — the  paper  marked  A  was  communi- 
cated, to  which  the  written  answer  marked  C  was  given 
in,  since  which  nothing  further  has  passed  op  the  subject. 
Finally,  that  the  undersigned  are  deeply  afflicted  at  being 
constraincl  to  represent  to  Your  Grace,  proceedings  so 
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injurious  to  themselves,  and  so  disreputable  to  orderly 
goveriiment,  and  therefore  they  implore  such  relief  as 
through  Your  Grace's  mediations,  His  Majesty  may  be 
graciously  pleased  to  bestow.  • 

Quebec,  27th  October,  1798. 


(Signed,) 


WM.  OSGOC  DE, 
.1.  QUEBFX. 
HUGH  FINLAY, 
FRANC  18  BATJy, 
THOMAS    DUNN, 
JOHN  YOUNG, 


MEMORIAL  TO  THE  DUKE  OF  PORTLAND,  RY  MEMBERS 
OF  THE  EXECUTIVE  COUNCIL  OF  LOWER  CANADA. 
COMPLAING  OF  GOVERNOR  PRESCOTT. 

To  the  Hi/jh  and  Mighty  Prince  Willimn  IIer^7'y,  Dvle  of  Portland, 
Marquis  of  Titchjield,  Chancellor  of  the  University  of  Oxford, 
Lord  Lieutenant  and  Cus'os  Kotvlorum  of  the  Cowdy  of  2iotting- 
ham.  Knight  Companion  of  the  Most  Isolde  Order  of  the  Garter^ 
oncof  Jlis  Majesty's  Principal  Secretaries  of  State,  &c.,  dc,  <tc. 

THE  MEMORIAL  OF  THE  UNDERSIGNED  MEMRERS  OF 
THE  EXECUTIVE  COUNCIL  OF  HIS  MAJESTY'S  PRO- 
VINCE OF  LOWER  CANADA, 
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Most  respectfully  Sheweth: — 

That  with  tlie  utmost  reluctance  they  are  again  com- 
pelled to  address  Your  Grace  on  the  repeated  grievances 
they  continue  to  suffer  in  the  discharge  of  their  duty  to 
His  Majesty. 

That  by  an  entry  in  the  Council  Books,  bearing  date 
the  22nd  day  of  December  last,  a  copy  whereof  is  hereun- 
to subjoined,  marked  with  the  letter  A,  Your  Grace  may 
observe,  that  His  Excellency  the  Governor  of  this  Province 
not  only  assumes  to  himself  an  arbritrary  power  with  wliich 
the  undersigned  humbly  conceive  he  is  not  vested,  but 
that  he  has  also  thought  proper  to  bring  forward  vague 
and  general  charges  against  Kis  Majesty's  Executive 
Council,  of  a  nature  so  heinous  that  liad  they  been  urged 
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by  any   private   individual,    would   have  rendered   liim 
amenable  to  the  Courts  of  Criminal  Jurisdiction. 

That  the  members  of  His  Majesty's  Executive  Council 
of  this  Province  havint^^  already  been  charircd  in  the  Council 
Books,  and  printed  pamphlets,  with  deceitfuluess  and  false- 
hood, Your  Grace  may  perceive  they  now  stand  accused  in 
the  Council  Books,  and  in  all  probability,  before  this  res- 
pectful memorial  shall  be  presented  to  Your  Grace,  they 
will  be  accused  in  printed  pamphlets  of  a  conduct  amount- 
in<2^  by  fair  construction,  as  they  apprehend,  to  a  charge 
of  foul  practices,  corrupt  motives,  and  dishonesty. 

That  althou_iz;h  they  have  thounht  it  their  duty,  in  vin- 
dication of  their  privileues,  to  submit  to  His  Excellency 
certain  observations,  a  copy  whereof,  marked  with  the  let- 
ter B,  is  hereunto  subjoined,  and  which  at  present  His 
Excellency  reserves  to  determine  whether  they  shall  or 
shall  not  be  entered  on  the  minutes ;  yet  they  have  re- 
frained from  noticing  the  charges  by  which  their  integrity 
is  arraigned,  under  the  firm  persuasion  thtit  their  disavowal 
would  not  be  recorded,. or  that  it  would  subject  them  to 
an  accumulation  of  repeated  contumely. 

Tnat  when  it  is  obsorvcd  by  Your  Grace,  that  the  parties 
involved  in  this  charge  are  persons  supposed  to  have  been 
selected  by  His  Majesty  on  account  of  their  probity  and 
experience,  to  assist  his  representative  with  their  counsel, 
and  that  it  includes  both  those  who  are  called  to  superin- 
tend the  spiritual  concerns,  and  those  who  are  entrusted 
with  the  administration  of  justice  to  His  Majesty's  subjects 
in  this  Province,  Your  Gr.-  ?e  will  certainly  deem  it  neces- 
sary that  so  heavy  an  accusation  should  forthwith  be  sup- 
ported or  repelled. 

That  should  Your  Grace  be  of  opinion  there  is  even  a 
shadow  of  suspicion  against  the  Executive  Council,  the 
undersigned  most  humbly  and  anxiously  request  that  His 
Majesty  will  graciously  be  pleased  to  direct  such  enquiry 
to  be  instituted  into  their  conduct,  as  in  his  Boyal  wisdom 
may  seem  meet;  but  should  the  cusation  in  Your  Grace's 
judgment  appear  to  be  groundless,  the  earnest  entreaty  of 
the  undersigned  is,  that  through  Your  Grace's  mediation, 
His  Majesty  may  be  graciously  plea,  -d  to  give  them  eflec- 
tual   relief  a<>'ainst  the  continuance  of  such  intolerable 
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calumny,  and,  in  vindication  f»f  tin  ir  cliaractor  to  po>tcrity, 
to  order  this  their  rcf-poctnil  incnioi  \n\  to  bo  inserted  in  tlie 
Books  of  the  Executive  Council. 


Qiubcc,  9th  January,  1700. 


WM.  OSriOODF. 
J.  QUKHKC. 
Hr(HI  FLNLAY. 
F  BABY. 
THOMAS  T)UXN 
JOHN  YOUNG. 


APPENDIX  (A.) 


EXTIiACT    FROM 


THE    MTNFTES    OF    COUNCIL 
DECEMBER,  1708. 


OF 
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Upon  reading  the  minute  of  the  former  proceedings, 
it  being  observed  that  tlic  written  answer  given  iu  by  the 
Board  on  the  22nd  of  September  last,  to  the  written  paper 
referred  to  them  by  His  Excellency,  on  the  20th  of  Sep- 
tember, is  omitted.  The  Chief  Justice,  in  the  name  of 
the  members  assembled  at  the  said  Board,  humbly  moves 
His  Excellency  that  the  said  written  answer  be  inserted 
in  the  minutes. 


His  Excellency  observed  in  reply  that  he  could  not  for 
his  own  part  discover  any  good  purpose  that  could  be 
answered  by  entering  the  paper  alluded  to  in  the  motion. 
He  had  indeed  conceived  that  the  intemperate  manner  in 
which  it  was  drawn  up,  (even  were  there  nothing  else,) 
would  have  prevented  any  member  of  His  Majesty's  Coun- 
cil from  wishing  to  see  it  on  the  records  of  the  Board. 

The  paper  alluded  to  did  not  perfectly  correspond  with 
the  definition  contained  in  the  prefatory  part  of  the  mo- 
tion. No  written  paper  had  been  referred  by  His  Excel- 
lency on  the  20th  of  September  last,  for  an  answer  on  the 
part  of  the  Board,  in  the  manner  which  the  prefatory  part 
of  the  motion  would  seem  to  imply.  The  only  thing  that 
was  on  that  day  submitted  by  His  Excellency  for  the  con- 
sideration of  the  Board,  was  whether,  after  what  he  had 
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cxpre«sly  dociiiro'l  in  the  miuuio,  it  was  the  o])iiii(»n  of'the 
Board,  that  the  lleport  of  the  Coiniiiittee  of  the  Oth  of 
August,  and  the  (Jovernor'srcmarks  thereon  should  be  put 
on  a  spi^oial  file  to  be  open  only  to  the  (Jovernor  and  the 
members  of  the  Couneil,  or  to  be  entered  in  th.e  Books 
which,  by  an  old  order  of  the  Board  perfectly  comlbrmable 
to  Ilis  Majesty's  lloyal  Instructions,  were  declared  to  be 
open  for  the  information  of  all  persons  concerned. 

Had  Ilis  Excellency  been  apprized  that  such  a  motion 
was  intended  to  be  made  he  would  have  been  more  fully 
prepared  on  the  occasion.  It  happened,  however,  that  he 
had  in  his  pocket  the  paper  alluded  to ;  together  likewise 
with  a  brief  memorandum  of  some  of  the  reflections  that 
had  occurred  to  his  m'nd  on  his  reading  it  in  September 
last,  and  by  Avhich  he  is'im  then  induced  not  to  direct  it  to 
be  entered  with  the  rest  of  the  proceedings. 

The  gentleman  who  brought  forward  the  motion  liad 
fallen  into  a  great  mistake  in  that  part  of  his  introductory 
observations  wherein  lie  supposed  that  the  Governor  had 
departed  fi-om  an  established  practice,  and  had  exercised 
an  unauthorized  and  unusual  discretion  in  omitting  to 
direct  the  entering  of  the  paper  alluded  to.  Had  the  hon- 
orable gentleman  taken  the  trouble  to  inform  himself,  he 
would  have  found  that  the  Governors  of  this  Province  (and 
probably  of  His  Majesty's  other  Provinces  also)  had  always, 
at  least  whenever  they  thought  proper,  exercised  the  sole 
power  of  directing  wiiat  papers  should  or  should  not  be 
entered  on  the  minutes.  He  might  easily  have  found  in- 
stances in  which  Reports  that  the  members  had  been  called 
upon  to  draw  up,  had  been  laid  before  the  Board,  and 
ordered  at  once  to  be  put  on  the  files,  without  submitting 
10  the  consideration  of  the  Board,  whether  they  should  or 
should  not  be  entered^  and  His  Excellency  cannot  but 
think  it  exceedingly  probable  that  the  Board  may  hereafter 
consider  the  motion  which  the  honorable  gentleman 
brought  forward  on  the  9th  of  July  last  for  preventing  the 
same  steps  from  being  followed  in  the  late  instances,  not 
to  have  been  well  judged.  So  much  of  the  paper  alluded 
to  in  the  present  motion,  as  contained  the  answer  to  the 
question  submitted  to  the  consideration  of  the  Board,  had 
been  entered.     Further  than  this  His  Excellency  had  not 
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conceived  to  bo  either  necessary  or  proper,  particularly  as 
it  appeared  to  him  to  be  more  likely  to  increase  that  dirf- 
csteem  in  whicli  the  proceedings  of  tlie  Board  were  then 
already  held  than  to  remove  it.  His  Excellency  vis 
desirous  that  that  disesteem  should  be  removed ;  he  was 
by  no  means  voluntarily  disposed  to  give  an  order  that 
appeared  to  him  to  have  a  tendency  to  increase  it. 

If,  however,  the  members  of  the  Board  entertained  a 
contrary  opinion,  and  were  desirous  of  having  the  paper 
entered  at  large,  His  Excellency  would  certainly  comply 
with  their  wishes  in  that  respect,  rather  than  suffer  it  to 
be  for  a  moment  supposed  that  he  was  actuated  by  any 
improper  motive  in  refusing  it  a  place  on  the  records.  But 
if  entered,  the  considerations  which  had  induced  him  to 
omit  ordering  it  to  be  entered  before  must  of  course  bo 
entered  with  it. 

His  Excellency  then  handed  to  the  Clerk  the  paper  allud- 
ed" to  in  the  motion,  together  likewise  with  the  aforemen- 
tioned memorandum,  which  were  read  at  the  Board. 

Ordered  by  His  Excellency,  on  the  motion  of  the  Board, 
that  the  said  paper,  together  with  His  Excellency's  obser- 
vations thereon,  be  entered  on  the  minutes. 

*  Here  follows  the  opinion  and  advice  of  the  Council, 
iatcd  the  20th  September,  1798. 

Memoranda  of  reflections  which  occurred  to  the  Gover- 
nor's mind  on  reading  (23rd  September,  171)8)  the  paper 
signed  bj'^  the  Chief  Justice,  dated  the  20th,  and  delivered 
on  the  22nd  instant,  (September,)  denominated  the  "  opin- 
ion and  advice  of  the  members  present,"  containing  the 
answer  to  the  questioi^  submitted  to  the  Board,  whether 
the  lleport  of  the  Committee  of  the  9th  of  August,  and  the 
Governor's  remarks  thereon,  should  be  put  on  a  special 
file  or  be  entered  on  the  minutes  ? 

The  Governor  having  left  it  to  the  option  of  the  Board, 
whether  the  Eeport  of  the  Committee,  and  his  remarks 
thereon,  should  be  put  on  a  special  file  or  be  cnhred  on 
the  minutes,  he  is  of  course  bound  by  his  word  so  given, 
to  order  whichever  ofthe  two  they  might  choose  to  advise. 

The  Governor  having  expressly  declared  in  the  minute, 


•  This  is  the  paper  marked  C,  sent  by  the  Andromeda. 
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that  wluitoN'cr  papcrr.  v^ctc  entered  on  the  records,  rehitivc 
to  tlie  irrantinjr  of  the  wastelands,  should  bo  op^n  for  the 
information  of  tlie  parties  concerned,  confnniia))ly  to  the 
spiritandmeanin;j:of  II  is  Majesty's  l^oyal  Instructions,  and 
to  the  old  standinfr  orders  of  the  Board  thereon.  It  seems 
impossible  to  consider  the  paper  signed  by  the  Chief  Jus- 
tice, containinji^  the  present  advice,  in  any  other  liditthan 
as  an  imperious  attempt  to  dictate  to  the  Governor,  daring 
him  to  exercise  any  judgment  of  his  own  in  regard  to  the 
meaning  of  his  instructions  from  the  King,  or  the  con- 
struction heretofore  put  thereon  by  the  Executive  Govern- 
ment of  this  Province,  as  contained  in  the  former  proceed- 
ings of  the  Board.  8uch  imperiousncss  merits  no  notice. 
The  argument  now  set  up,  "  That  the  order  cited  (mean- 
ing the  38th  Article  of  His  Majesty's  Royal  Instructions) 
*'  is  confined  to  the  Royal  Instructwns  merely,  without 
''extending  to  the  proceedings  had  thereon,"  is  fallacious 
in  the  extreme.  Such  a  construction  would  defeat  every 
end  for  which  that  order  was  graciously  intended.  The 
minutes  of  the  20tli  instant,  (September,)  and  the  20th  Ar- 
ticle of  the  Governor's  remarks  on  the  lieport  of  the  Com- 
mittee contain  a  complete  refutation  of  the  principle  on 
which  the  argument  is  founded.  The  instance  hypotheti- 
cally  supposed  in  the  paper,  by  way  of  elucidating  the 
above  argument,  to  wit:  "  That  the  Royal  Instructions 
*'  respecting  the  waste  lands  might,  at  the  option  of  the 
*•  Governor,  have  been  entered  on  the  State  Book,  and  that 
''  by  the  same  mode  of  reasoning,  the  contents  of  the  State 
**  Book  would  become  liable  to  be  equally  open  to  the 
*'  public,"  is  just  as  fallacious  as  the  argument  which  it  is 
intended  to  support.  Were  the  premises  admitted,  they 
would  not,  (preposterous  as  they  are,)  support  the  conclu- 
sion pretended  to  follow  them.  It  would  by  no  means 
follow,  even  from  the  admission  of  those  preposterous  pre- 
mises, that  the  contents  of  the  State  ^ooZrs  should  be  open 
to  the  public.  I  c  would  only  follow  that  such  of  the  entries 
therein  as  contained  the  Royal  instructions  relative  to  the 
waste  lands  and  the  proceedings  appertaining  thereto, 
should  be  open  to  the  public.  The  preposterousness  and 
absurdity  of  entering  these  in   the  same  books  with  the 
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mntters  of  State  woukl  be  evident  to  every  body;  and  for 
this  very  reason  were  they  entered  in  separate  books. 

If  any  doubt  coukl  be  entertained,  whether  tlie  books 
contaning  tlie  entries  of  the  proceedinirs  relative  to  the 
j^rantini)^  of  tlie  waste  lands  were  or  were  not  intended  by 
the  Executive  Government  of  this  Province  to  be  open  for 
the  information  and  satisfaction  of  all  parties  concerned, 
such  doubt  would  be  at  once  cleared  up  by  the  entry  con- 
tained in  the  minutes  of  the  21  st  January,  1703,  orderinj^ 
an  advertisement  to  be  published  (and  which  was  accord- 
ingly published)  in  the  Gazette,  under  the  signature  of 
the  Clerk  of  the  Board,  in  the  following  words : 

"  Council  Office,  Lower  Canada, 
'*  2\8t  January,  1703. 

''  Final  orders  remaining  to  be  taken  by  His  Excellency 
''the  Governor,  and  the  Executive  Council,  for  reasons 
"  inserted  in  the  minutes  of  the  Board  ujwn  certain  peti- 
''  tions  for  grants  of  parcels  of  the  waste  lands  of  the 
''  Crown,  all  petitioners  for  lands  in  this  province  are 
"hereby  notified  that  the  minutes  are  open  for  daily  ins- 
•'pection,  between  the  hours  oi  ten  and  three.''' 

It  is  perfectly  evident,  from  the  above  mentioned  adver- 
tisement, as  well  as  from  the  actual  practice  which  prevailed 
both  before  and  after,  of  giving  copies  of  the  entries  to 
such  as  desired  them,  that  the  records  of  the  proceedings 
relative  to  the  granting  of  the  waste  lands  were  considered 
in  the  same  light  as  other  public  records,  open  for  the 
information  and  satisfaction  of  all  persons  concerned.  If 
any  llcports  or  other  papers  appeared  improper  or  unneces- 
sary to  be  generally  known,  they  were  at  that  time  put  on 
the  files,  without  being  entered  on  the  minutes.  At  that 
time,  although  the  proceedings  were  not  indeed  entirely 
free  from  accidental  irregularities  and  temporary  mistakes, 
and  although  the  system  of  proceeding  was  not  perfectly 
disgested,  yet  there  appears  to  have  been  a  fairness  and 
uprightness  of  intention.  It  is  much  to  be  lamented  that 
fairness  and  uprightness  should  have  ever  given  place  to  a 
contrary  disposition.  But  the  truth  is,  that  after  a  number 
of  the  old  applicants  and  their  associates  had  in  consecpience 
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of  the  eiicourii^'<'m(3nt  ^iven  them  by  the  Exeeutive  Gov- 
ernment ibr  that  purpose,  embarked  their  labour  and  pro- 
perty in  the  settlement  and  eultivatiun  of  the  townships 
they  p(!titioned  for,  and  had  tiierel>y  transl'ormed  them 
from  a  Avilderness  into  a  state  of  habitation,  plans  were 
pursued  as  mentioned  in  the  1  r)th  Artiele  of  the  Governor's 
remarks  on  the  Jieport  of  the  Couimittee  for  obtaining 
grants  thereof  to  the  bclioof  of  other  persons.  Can  it  be  from 
the  influenec  of  persons  uneoneerned  in  these  pl»'»M,  that 
pretended  objeetions  have  been  devised  a;.rainst  the  iillinj::  of 
sueh  papers  as  miudit  be  eonsidered  improper  or  unneeessary 
to  be  generally  known,  and  against  the  minutes  being  open 
for  the  information  of  the  parties  eoncerned,  as  formerly? 
Be  this  as  it  may,  the  Governor  is  unable  to  trace  the  exis- 
tence of  sueh  objections  further  back  than  the  last  men- 
tioned period;  and  sliould  such  be  the  cause  from  whence 
they  originated,  it  is  indispensably  necessary  for  the  pre- 
servation of  the  sacred  honor,  dignity  and  good  faith  of 
His  Majesty's  Government,  that  such  pretended  objections 
should  be  resisted  with  firmness  and  inflexibility. 

Whatever  impropriety  there  might  or  might  not  be  in 
the  j)arties  having  c  iscd  the  late  pioceedings  to  be  printed, 
it  was  owing  altogether  to  their  being  entered  on  the  min- 
utes, whicli  were  declared  by  a  public  advertisement  iiom 
the  Council  Office  to  be  open  to  all  persons  concerned. 
If  the  Board  did  not  choose  that  those  proceedings  should 
be  generally  known,  it  was  preposterous  in  them  to  advise, 
contrary  to  the  express  desire  of  the  Governor,  that  they 
should  be  entered  on  the  records  which  had  been  so  pub- 
licly declared  by  the  Executive  Government  to  be  open 
for  the  information  of  all  parties  interested. 

No  reproach  can  on  that  account  attach  to  His  Majesty's 
Government:  on  the  contrary,  the  honor  and  good  faith 
of  His  Majesty's  Government  must  thereby  become  more 
conspicuous.  Any  disgrace  that  can  in  possibility  attend 
it,  can  extend  no  further  than  merely  to  such  individuals 
(if  any  such  there  be)  who  might  be  disposed  to  trifle 
with  His  Majesty's  sacred  honor  and  good  faith,  by  re- 
solving and  rescinding  those  resolves  at  pleasure,  to  the 
ruin  of  the  parties  that  had  confided  in  them,  and  had 
embarked  their  labour  and  property  in  that  confidence. 
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It  is  painrdl  to  observe,  ainoriLC  otluT  tliui^^'s,  thut  Homo. 
(alllioiiL''li  it  is  willingly  hopi'd  imt  many)  of  tho  ^'■cMitlc- 
mcn  wlio  arc  dosiioiis  of  liaviii|Li  it  siijijiosud  that  they  are 
•rrcatly  eoncenieil  lor  the  lioiior  and  interest  of  His  Majes- 
ty'H  Government,  and  that  their  adviee  is  saUitary,  and 
ou^zlit  always  to  be  adhered  to,  have  in  some  instance?, 
citlicr  with  or  without  mature  eonsitleration  (even  in  the 
same  committees,  and  the  same  days)  drawn  up  and 
si*riied  dilferent  Keports,  diametrically  contrary  tho  one  to 
the  other,  upon  matters  that  were  as  unalterably  and  insei)a- 
rably  connected  with  each  other  as  the  sun  and  the  liyht 
are  connected;  and  have  afterwards  advised  their  Gover- 
nor to  confirm  both  the  one  and  the  other  of  those  contra- 
dictory UejKjrts.  Althouiih  the  Governor  cannot  adndrc 
the  epitliets  {^'' scan  da  Ions'  and  ^UU  grtwc/ur' )  made  use 
of  in  the  pajier  belbre  him.  yet  he  cannot  consider  such 
proceedings  as  these  to  be  very  lumorahle,  nor  can  he  very 
readily  admit  those  who  were  the  most  immediately  con- 
cerned in  makinir  such  Heports,  and  Lcivinii'  such  advice, 
could  in  reality  feel  so  much  concern  for  the  honor  and 
interest  of  U  is  Majesty  s  (rovernment  as  miuht  be  wished 

It  miiilit  perhaps  be  a  desirable  thin<;'  that  such  incon- 
sistont  ])roeeedini:s  should  not  be  exposed,  if  it  could  by 
any  rational  means  be  avoided;  but  it  is  utterly  impossible 
to  avoid  it  by  any  ways  or  means  whatever,  either  rational 
or  irrational  Even  were  the  records  to  be  shut  ai!:ainst 
the  applicant'^,  in  violation  of  the  solemn  order  lieretofore 
published  by  the  Executive  Government,  such  a  measure 
(dero<ratory  as  it  would  evidently  be  to  every  principle  of 
honor  and  public  faith)  could  have  no  effect  towards  pre- 
ventinj^  the  abovementioned  jjroceedin^s  from  being  known. 
They  are  in  fact  known  already,  and  have  been  known  for 
several  years.  They  were  read  with  astonishment  several 
hundred  udlcs  from  this  Province,  within  a  very  Ifew  months 
after  they  took  place,  (particularly  those  that  were  laid 
before  the  board  from  Aujiust,  17D5,  to  January,  ITliO,) 
and  they  still  continue  to  be  read,  although  perhaps  with 
somewhat  less  astonishment  than  at  the  first.  Any  (Govern- 
mental measures,  therefore,  for  preventing  the  former 
proceedings  from  being  known,  could  only  reflect  dishonor 


no 


on  tiu!  (lovcriuiKMit,  without  iin.swcrin,:,'  nny  otlicr  end  or 
|'ur|»oso  wli.itj^ocver. 

The  (lovernor  wjis  desirous  tlint  tlie  errors  into  wliich 
the  Committee  h:id  run  in  tlieir  late  r(']>ort  should  not  be 
cxposi'd;  and  he  therel?)rc  ])roposed  tlie  puttinir  of  the 
Report  and  his  remarks  thereon  upon  a  speeinl  file,  as 
delined  in  tlie  minute.  The  members  disapprove  of  Ids 
proposal  and  advis(^  that  tlie  same  l)e  entered ;  let  them, 
therefore,  ]n)  entered  on  the  reeords  of  the  IJoard ;  tlic 
distinetion  pretended  to  be  made  Ix'tween  the  terms 
^'cnttred"  and  ^^  entered  of  reeord,'^  if  sueli  a  distinetion 
can  have  any  nieanin;:;  at  all,  it  eannot  be  a  j;ood  one.  A 
Governor  is  not  to  be  dictated  to  with  imperiousness  upon 
insi^nifieant  and  unnieaninu:;  distinetions. 

Were  the  paper  signed  by  the  Chief  Justiee,  containinL»: 
the  advice  of  tlie  Board  on  the  present  occasion,  to  be 
entered  at  lar^e  on  the  minutes,  the  intemperate  manner 
in  which  it  is  drawn  up,  as  well  as  the  erroneous  positions 
therein  contained,  would  reflect  additional  dishonor  on 
the  proceedings  of  the  Council.  This  is  certainly  best  to 
be  avoided,  as  far  as  it  can  be  done  without  breakinn^ 
through  the  rules  lieretofore  established  by  the  Executive 
Government.  It  will  be  fully  suflicient  (and  much  more 
indeed  than  might  have  been  wished)  to  ex^>ress  in  the 
minute  the  advice  of  the  Board  in  general  i  .Jis,  that 
the  lleportof  the  Committee  and  the  Governor's  remarks 
thereon  be  so  entered. 

The  advice  havini;- been  delivered  by  the  (Jhief  Justice, 
in  the  name  and  on  the  behalf  of  the  members  present, 
let  the  minute  conclude  as  follows  • 

''  His  Excellency  then  laid  the  Report,  toiiether  with 
''  the  remarks  he  had  made  thereon  in  writim::,  before  the 
''  Board,  which  beiui;read  and  considered,  the  Chief  Jus- 
tice, in  the  name  and  on  the  behalf  of  the  members  pre- 
sent, advised  that  the  same  be  entered ;  and  His  Excel- 
lency, liavinji  given  his  word  in  manner  before  mentioned, 
ordered  the  same  be  entered  of  record  accordingly." 

A  true  extract, 

(Signed.)  TUGS.  GARY, 
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APJ^KNDIX  (B.) 

The  mimilcs  of  tlie  proeeodin;;s  of  Iho  hist  Comu^il 
bein^  read,  it  appears  t )  tlie  members  of  thr.  Hoard  thrit 
the  observations  stated  to  have  been  made  )»y  lli^  Kxccl- 
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and  in  tluiir  matltT  not  ciitinly  foiindcfl. 

The  IJoard  apprtlicnd  it  to  be  irrr!i;iilar  to  make  written 
eommentsoii  any  observations  (»rally  (h'hveri'il  by  a  member 
sittin;^  in  liis  place  For  this  olivious  reason,  bceau-e  the 
minutes  are  frame(l  to  tlie  intent  of  eonveyin^'  autlientic 
and  inKjUcstionabU'  information  to  llis  Majesty  of  tlie  pro- 
ceedin;i;s  of  his  Exeeutive  (Vmncil.  15nt  \yithout  r(!ferenec 
to  the  present  ease,  verbal  obserrations  are  liable  to  bo 
miseoneeived  ]>y  llis  Majc-ty's  representative,  or  to  be 
denied  l)y  the  party  to  whom  they  are  imputed,  wliereas 
written  o})servations  are  not  liable  to  such  imj)eachment. 

It  furtlier  appears  to  the  Board  that  the  position  asserted 
by  llisExeelleney,  that  the  (jovernorsof  this  J*rovinee  had 
always,  at  least  whenever  tliey  thought  proper,  cxereiscd 
tlic  aolc  ^;oj/)er  of  direetin^j:  what  papers  should  or  should 
not  be  entered  on  the  minutes,  is  not  only  novel,  but  tends 
to  subvert  the  freedom  and  j)rivile;i:es  neeessarHy  incident 
to  every  deliberative  body.  They  are  not  apprized  of  tho 
instances  alluded  to  by  liis  Excellency;  and  though  fre- 
quent precedents  were  produced  tliey  would  .still  contest 
the  principle  as  being  repugnant  to  fairness,  to  policy,  and 
to  the  obvious  ends  of  their  Institution.  They  avow  a 
responsibility  to  His  Majesty  under  the  solemn  and  sacred 
obligation  of  an  oatli ;  but  cannot  im.'igine  that  any  person 
of  common  discretion  would  knowingly  .sul)ject  him.self  to 
responsibility  for  his  conduct,  and  at  the  same  time  be 
debarred  from  the  privileges  of  explaining  liis  motives. 
They  humbly  conceive  that  tlie  spirit  of  Britisli  Polity, 
whether  domestic  or  colonial,  does  in  no  case  exact  such 
unreasonable  conditions  from  persons  who  engage  in  civil 
duties. 

The  members  present  at  the  Board  will  always  receive 
with  the  most  submissive  deference  whatever  observations 
His  Excellency  may  be  pleased  to  make  in  answer  to  their 
written  opinions,  without  pre.sumin<^  to  reply;  but  they 
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should  hold  themselves  most  culpably  neglectl'ul  of  their 
privileges,  if  they  omitted  respectfully  to  apprize  His  Ex- 
cellency that  they  do  not  concur  in  the  position  that  the 
Governors  of  this  l*rovince  hud  always  the  sole  power  of 
directing  what  papers  should  or  should  not  be  entered  on 
the  minutes. 

The  members  present  have  authorized  tlie  Chief  Justice 
to  submit  tliese  observations  to  Your  Excellency,  and 
directed  him  humbly  to  move  that  they  be  inserted  in  the 
minutes. 


Quebec,  5th  January,  1799. 


FROM  THE  LORD  IJISIIOP  OF  QUEBEC,  RESI'ECTIXG  THE 
STATE  OF  PUBLIC  EDUCATION  IN  LOWER  CANNDA,  TO 
SIR  R.  S.  MILNES, 


Sir,— Then 


Quebec,  19^/t  Octoler,  1799. 


itimate  and  obv 


of 


lous  a  connection 
between  the  education  of  youth,  and  the  general  sta 
public  morals,  that  I  trust  I  shall  not  be  thought  to  deviate 
from  the  duties  that  arc  more  particularly  assigned  to  me, 
if  I  presume  to  solicit  Your  Excellency's  attention  to  the 
di' sad  vantages  under  which  this  Province  has  long  laboured, 
from  the  want  of  proper  schools,  for  the  instruction  of  the 
cliildren  botli  of  the  higher  and  of  the  lower  orders  of  the 
community. 

In  doing  this,  it  is  by  no  means  my  intention  to  enter 
into  the  examination  of  these  disadvantages,  so  far  as  they 
are  common  to  us  with  every  other  society  which  is  without 
proper  institutions  for  the  education  of  youth.  I  shall 
take  the  liberty  of  mentioning  such  only  as  appear  to  be 
in  great  measure  pecular  to  ourselves. 
*  Let  me  be  permitted,  then,  to  suggest  the  danger  which 
may  r<-!ult  to  the  political  principles,  and  to  the  future 
character,  as  subjects,  of  such  of  our  young  men,  among 
the  higher  ranks,  as  the  exigency  of  the  case  obliges  their 
parents  to  send,  for  a  classical  education,  to  the  Colleges 
of  the  United  States. 

In  these  Seminaries,  most  assuredly,  they  are  not  likely 
to  imbibe  that  attachment  to  our  constitutioD  in  church 
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and  !<tate,  that  veneration  for  the  government  of  their 
country,  and  that  loyalty  to  their  king,  to  which  it  is  so 
peculiarly  necessary,  in  the  present  times,  to  tiive  all  the 
advantage  of  early  predilection,  in  order  to  fix  theni  d'vply 
both  in  the  understanding!;  and  the  heart. 

To  obviate  this  danuer,  it  would  seem  expedient  to 
found  at  least  one  good  ( rrammar  School  in  this  Province ; 
and  to  invite  able  masters  I'rom  England,  by  the  liberality 
of  the  endowment. 

It  may  not  be  improper  to  state  here,  that  there  is 
already  at  Quebec  _^  a  respectable  school  which  offers  the 
means  of  instruction  to  those  who  are  designed  for  the 
more  active  professions,  or  for  the  pursuit  of  trade  and 
commerce,  in  which  together  with  the  lower  branches  of 
education,  are  taught  the  Latin  language,  Mathematics 
and  Navigation,  by  a  master  well  qualified  for  the  task  he 
has  undertaken.  I  would  wish  to  suggest  the  expediency 
of  insuring  the  continuance  of  tliis  advantage,  (which  has 
not  hitherto  been  duly  appreciated.)  by  some  mark  of  tlie 
protection  of  Government. 

But  it  is  not  only  good  Grammar  Schools,  for  the  edu- 
cation of  such  young  men  as  are  designed  for  the  learned 
professions,  or  wlio,  from  their  rank  in  society,  may  liercv 
after  fill  situations  of  great  political  importance  in  the 
Province,  that  are  wanted, — a  more  humble,  but  a  not  less 
important  branch  of  the  community,  seems  to  call  also  for 
Your  Excellency's  benevolent  attention. 

It  is  well  known  tiiat  the  lower  orders  of  the  people  in 
this  Province  are,  for  the  most  part,  deplorably  ignorant ; 
that  the  very  slender  portion  of  instruction  which  their 
children  obtain,  is  almost  entirely  confined,  among  those 
who  do  not  live  in  the  towns,  to  the  girls  alone  ;  and  more 
especially,  it  is  notorious  that  they  have  hitherto  made  no 
progress  towards  the  attainment  of  the  language  of  the 
country  under  whose  government  they  have  the  happiness 
to  live. 

This  total  ignorance  of  th(  Englisji  language,  oii  the 
part  of  the  Canadians,  draws  a  distinct  line  of'  deniarcatinn 
between  them  and  His  Majesty's  British  sii}ij<'cts  in  this 
Province,  injurious  to  the  welfare  and  happiness  of  both; 
and  continues  to  divide  into  two  separate  people,  those  wlio 
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«nt  f -m.mmit;™f'   :  S„f.f  .-''^h  "H„o  ft-cu  this 
to  endeavour  to  nrovi,I.        *?  '   ^''°"''' "com  cxnedipnt 

Thefi*  '''":*5"'«<^ '» 'iJ^  c  ii  ;4 ;  "^^'p'■"^'^•""""' 
lllo  plan  whiu  1  I  w,,u|,i  ,;','-"  "*  "'«  Canadimis 

P-rpose,  is  simple,  ar.d  I    rn«f "  ''-"J^  *»  ^"""'"t  for  thh 
wear  to  be  hu/^^blc,  but  it,  cff- trf  ""''''^i  ''^  '"»>  >"«y 
be  in  a  )„Vh  degree  bonefiehl  fnS  ■'  ^  ""'  P^'^^ded,  wou  d 
tl".J .-that a  cirtain  „„',":  of  En"]'"i''"','-    ^*  '»  1"™% 
be  hereafter  detennined  .sly  T^  "'?''"">'  '"••"*'«•«,  to 
Oovernme„t,_that  one  of  thest  J  "'/f'^^^'''  »"d  paid  by 
of  the  cities  and  towL    !„,)!,    *',"''^  "''^  P'^^^d  "' eaeh 
fc,  for  the  purpose   ;„dldor    o  '""'*  «on«derabIe 
ot  teachms  the  Bn-di^h  l..„     ■?     "'"-  ''xprcss  obli-^atinn 
ber  of  the  Ca„adTa^"eh  d  r  tr?!^  »»  »  certa;:rntru 
when  required,  at  an  ea  v  r  .."^  .T""?"  """^  "itbmetic 
{?.«s.o„ers should  be  ap^  f  to  n"'  ^'''t'^''  "'  Com- 
Governmcnt,  in  it^  bountv  ,,? '         ".""S*'  ^^^e  f"nd  which 
th.s  e„d,-to  determC  {;,'Sb::  of  '"  Woprirte    o 
be  requisite,  their  respectivp  ,T  •     °^  "'»*"'■■«  'bat  mav 
children  they  shail  resDePil!  f  ?"'"''  ""'^  *«  number  of 
rateatwhich\..iti„S  'ui^„  't^\9mi.;  to  ^  thf 

p-.;^^tSt%^fir^^^^^^ 

I  would  barelv  Mnf  i 
f"bject,  that  the',Kal:,!:"'""Sidea  upon  thi, 
to  ^CO  per  annum,  aceorZ  ?♦    f,     '"^^  "^^nd  from  £90 

be  *'r  '!.""*'"'  *»«"  or  SiXt^rt.''^'^?^'"''''Wtrnt." 

be  placed;  and  that  it  .JLT      ,       *''«  toacher  should 

I7d'h '""m-"''"  he'V"  f  r'ee^^;Jra  ""'  '-"P^P^-^rbe 
Should  be  obliged  to  teach  V«lTi  P-'/'nent  of  ^20 

ch.ldren,  ho  who  reeeivrdln*^:  /'■■''"  '"  ""  C^^^dian 
'0  proportion.  ^^'^  *-^'''  '»>/<«  children,  and  so 

■Ibe  importance  and  client  r,p  *i  •       , 

client  of  this  subject  demand,  I 
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am  well  aware,  more  local  iiiiormation,  and  better  judi^iuent 
than  I  have  been  able  to  apply  to  it.     1  presume  only  to 
suggest  it,  as  an  object  not  unworthy  of  immediate  con- 
sideration to  Your  Excellency's  superior  wisdom. 
I  have  the  honor  to  be,  Sir, 

With  the  greatest  deference  and  respect, 
Your  Excellency's  most  obedient  and 
most  humble  servant, 

J.  QUEBEC. 
To  His  Excellency  R.  S.  Milnes,  E.q., 

&c.,  &c.,  &c. 


8T.  SULPICIAN  ESTATES,  REVENUE  AND  EXPENDITURE. 

RErONSE   AUX    QIIKSTIONS   PROI'OSEfc'S, 

On  demande  lo.  Quelles  ont  hid  les  rentes  et  le  casuel 
des  seigueuries  qui  appartiennent  au  S6minaire  de  Mont- 
r6al,  depuis  I'anndc  1795  : 

1795. 
Rentes  et  LoiU.  Ar(j%ntn  dn  Canada. 

(vs.         8. 

Dans  la  ville  de  Montr6al ll.Oti  6 

Dans  les  fauxbourgs 1,046  5 

Dans  les  villages  de  la  Pointe  Claire 106  0 

Dans  les  villages  de  la  Pointe  aux  Trembles 24  0 

Dans  risle  de  Montr6a',  en  argent 15,112  2 

Au  Lac  des  Deux  Montagnes.  en  argent 1,07T  12 

A  St.  Sulpice  et  au  village  de  I'Assoraption,  en  argent. .  5,700  0 
Dans  les  trois  seigneuries,  en  bled,  2uoO  minots  k  7  frs. 

le  mioot 14,000  0 


Total  des  Rent.s  et  des  Lods.. .  .£2,004  IG,;.— 4S,n6    5 


Moulin  8. 

Denx  au  Sault  aux  Recollets 2000  minots. 

Un  a  Lacbine 5;)7       " 

Deux  dans  St.  Sulpice 1571       " 

Un  au  Lac lUO       " 

Deux  Moulins  a  Vent 220      " 


Total  des  b'.cds  des  Moulins,  4r)'14. .  Vendus  4  7  frs.     31,808    0 


Total  du  revcnu  des  rentes  et  casuels  en  1795, 

£3,330    33 =79,924     5 

Note  1.— Lo  S<5minaire  fait  grraco  du  tier.'^  au  quart  eur  les  Rentes  ot 
les  Lods,  il  sera  douc  aist5  de  reconnoitre  quel  eut  ^t^  lo  revenn,  ei  on 
u'avait  'ait  aucune  grace. 
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Rentes  et  Lods. 

Dans  la  ville  de  Moutr6til 

Dans  les  fauxbourjgs 

Dans  les  villages  de  I'lsle 

Dans  rislo  de  Montr6al,  en  argent 

Dans  risle  de  Montr6ai,  en  bled,  1037  minota  a  'Jfrs.  17s. 

Dans  St,  Sulpice,  en  argent 

Dans  St.  Sulpice,  en  bled,  832  minots  k  91rs.  17s 

Au  Jjac,  en  argent 

Au  Lac,  en  bled,  200  minots  a  lufrs 

Total  des  Routes  et  des  Lods 73,310  18 


21,748 

1 

2,432 

0 

628 

0 

21,018 

11 

10,215 

0 

6,40(3 
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8,195 

k 

1,646 

13 

2,000 

0 

1796. 
Moxilins. 


Deux  au  Saut  aux  Recollets,. ..  1844  iniuots. 

Un  i  Lacbine 555      '' 

Deux  duus  St.  Sulpice 775      " 

Un  au  Lac 124      " 

Deux  Moulins  a  Vent 205      " 


Total  du  bled  des  moulins. .     3503  uiinots  ^  lOfrs.    35,'»30    0 


Total  du  revenu  des  rentes  et  casuels  en  17i>6 108,379  13 


1797. 

Rentes  et  Lods. 

Dans  la  ville  de  Montreal 

Dana  les  fauxbourgs 

Dans  les  villages  de  I'lsle 

Dana  I'lsle  de  Montr6al,  en  argen* 

Dana  St.  Sulpice,  en  argent 

Au  Lac,  en  argent 

Dana  I'lsle  de  Montreal,  en  bled,  1227  minots  a  5fr3.  73. 

Dans  St.  Sulpice,  en  bled,  1032  minota  a  5frs.  78 

Au  Lac  en  bled,  280  minots  i  ofrs 


27,983     1 

7,233     0 

169     0 

17,079  0 
4,287  14 
2,411  18 
6,564  9 
5,521  4 
1,400    0 


Total  des  Rentes  et  des  Lods  72,643    6 


Moulins. 


Deux  au  Sault  aux  Recollets 2602  miuots, 

Un  a  Lachiue 634      " 

Deux  dans  St.  Sulpice 1601      " 

Un  au  Lac i24      " 

Deux  >Ioulins  a  Vent 242      " 

Tytal  tlu  bled  dois  moulins. .  5203  minots  k  5fr3.  10s.     2&,61G  10 

Total  du  revenu  des  rentes  et  des  casuels  cu  1797.    101,259  16 
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lieiites  et  Lods. 

Dans  la  ville  tie  Montr6al 18,063    y 

Dans  les  fauxbourgs 8, 463    8 

Dans  les  villages  de  I'Isle 068    9 

Dans  1  Jiiie  de  Montreal,  en  argent 21,055    1 

Dans  St.  Sulpice,  en  argent 5,854    5 

Au  Lac  en  argent i ,0fi4  13 

Dans  risle,  en  bled,  1155  minots  k  5fr8.  Kks «,r)6y    0 

Dans  St.  Sulpice,  en  bled,  1167  minots  a  ofrs.  KJs 6,7G0  12 

Au  Lac,  en  bled,  283  minots  i  r-  >s.  1  (js 1 ,641    8 


Totftl  des  Rentes  et  des  Lods 66,178 


Monliua. 


Deux  au  Sault  aux  Recollets 2463  minots. 

UniLachine 1235      " 

Deux  dans  St.  Sulpice 1981       " 

UnauLac 234      " 

Trois  iloulins  a  Vent 893      " 


Total  du  bled  des  moulius.     6306  minots  k  ufrs 31,530    0 

Total  du  revenu  des  rentes  et  casuels  en  1708 97,708    5 


1799. 
JRtntes  et  Lods. 

Dans  la  ville  de  Montr6al 15,406  3 

Dans  les  fauxbourgs 8,048  19 

Dans  les  villages  de  I'lsle 1 ,526  0 

Dans  risle  de  Montr6al,  en  argent 32,725  19 

Daiis  St.  Sulpice,  en  argent 6,184  14 

Au  Lac,  en  argent 1,700  14 

Dans  risle.  en  bled,  1000  minots  a  5frs 5,495  0 

Dans  St.  Sulpice,  en  bled,  1360  minots  a  5frs 6,800  0 

Au  Lac,  en  bled,  342  minots  a  5frs 1,710  0 

Total  des  Rentes  et  des  Lod? 80,506  9 


Moulins. 


Deux  au  Suu!t  aux  Recullet.s. . .     2737  mii  ots. 

Un  a  Lachine 822       " 

Deux  dans  St.  Sulpice 1787      " 

Un  au  Lac 255       " 

I'rois  Moulius  h.  Vent O.'H      " 


Total  du  bled  des  moulius.  62;!5  minots  a  54fr8.  lOs.    30,863    5 
Total  de-^  rentes  ct  casuel  des  seigueuries  en  1799  111,369  14 


M 
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frs.       S. 
En  17'J2  la  recette  fut  de , . . .     03,034     0 

En  1793  elle  fut  de 02,420     0 

En  17'J4  elle  fut  de 70,087  IS 

Ce  <nii  r  't  en  comparent  cos  huit  anndes  ensemble,  environ  90,- 
000  iVa.  par  an. 

Cet  6tat  dii  rcveuu  annuel  du  Seiniuaire  peut  etre  appuy6  par  le 
calcul  qui  suit : 

Lea  tleux  Aoiit,  1731,  le  Sominaire  de  Moutr6al  pr^senta  son  aveu 
et  (IcHombrcmeht  par  devant  Son  Excellence  M.  Uuldimand.  L'aug- 
mentation  duns  les  rentes,  depuis  cette  6poque  ne  saurait  produire 
uno  erreur  i  emarquable.    Or  voici  la  teneur  de  cet  acte  authentique  r 

Eentes.               Argent  du  Canada. 

frs.  8. 

Dans  la  ville  de  Montreal 454  16 

Dai^s  les  villfiges  dc  risle,  La  Tointe  Claire 207  3 

La  Poinie  aux  Trembles 19  17 

La  Rivi6re  des  Prairies 9  0 

Le  Sault  aux  RecoUets 145  12 

St.  Laurent 6  1 

Dans  le  village  de  I'Assomption 476  0 

Dans  i'lsle  de  Montreal,  en  argent 3,1 58  2 

Dans  St.  Sulpice,  en  argent 1,149  0 

Au  Lac,  en  argent 218  8 

Dansl'lslc en  bled  2{)35K  )  ,v,;nnf« 

A:"Lat':!"'.':r:        "     J?l^^[lT8>ia5frs.l0s i.5,675    7 

Total  des  rentes  suivant  I'aveu  et  d6nombrement.        31,519  15 
Supposons  duns  les  trois  seigneuries  600,000frs.  de  rente 
chaque  ann6e,  (cette  somme  n'estpas  au-dessoas  de  la 

v6rit6,)  on  aura  pour  les  lods  par  an 50,000    0 

Le  revenu  des  moulins,  ann6e  commune  est  de.. 30,000    0 

0 
0 


Le  revenu  du  Sdminaire  sera  done,  ann^e  commune,  de 

C'est  u-dire,  environ  90,000frs.-=£3750. 

Ce  revenu  insuffisant  pour  les  charges  du  S4minaiie 
(comme  I'emploi  le  prouve),  est  susceptible  d'aug- 
mentation,  soit  par  la  construction  d'un  moulin  que 
I'on  fait  biitli-  a  grands  frais  dans  I'lsle  de  Moutr6al, 
goit  par  les  nouvmles  concessions  faites  et  d  faire,  et 
moulius  a  coustruire,  au  Lac  des  Deux-Montagnes. 


83,54 


i     ! 
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'.da. 

8. 

16 
3 

17 
0 

12 
1 
U 
2 
0 
8 


0 
0 

0 
0 


On  demand  2o.     A  quoi  sent  employes  les  rentes 
casuels  des  seiij^neurics  du  Seminaire? 

Ces  revcnus  sont  omi)loy6s  conime  il  suit : 
lo.   En  bonnes  tuuvres  :  fi8. 

Souscriptions  publiques,  et  nunione.s  duns  le  pays. .     ]."5,SSi8 

Petites  ecoles  ct  6coliers  au  ^^minairc 3, (530 

College  de  Montr6ul 10,120 

Mission  de  sauvages  au  Lac  des  Deux  Montagnes, 
on  sc  trouvent  nabituellemont  trois  prCtres,  deux 
soours  de  la  congr6gation,  et  ou  Ton  rejoit  grand 
niombre  d'6t rangers 12,000 


et 


7 
0 
0 


0 


30. 


io. 


50. 


6o. 


Total  des  bonnes  a'uvres,  ann6e  commune    41,018    7 

I,e  S6ininaire  en  outre  donue  griituitement  aux  trois 
coniniunanl6s  religieu.ses  de  la  viile,  trois  pretres 
presqa'cntiercment  accuj)6es  pour  clles. 

En  r6parations  extraordinaires  dans  Ics  bi'itiment.s, 
moulins,  &c.  Elles  ont  6t6  I'un  dans  I'autre,  chaque 
ann6e  do 22,000    0 

En  un  arpcnteur,  rfesidant  a  la  procure  du  S6minairo 

pour  les  plans,  et  livres  terriers,  par  an 7,200    0 

Pour  les  voyages,  ct  babillenieiits  k  i'arrivee  de  17 

Sretres  6migr6s,  veuus  d'Europe  pour  le  S6minaire 
e  Montreal. 

Pour  la  nourriture  et  entretien  de  treize  pretres 
demeurants  au  S6minaire  ;  pour  soigner  dans  leurs 
maladies  et  iufirmit6s  les  vingt-deux  pretres,  qui  ap- 
partiennent  au  S^minaire;  pour  leurs  voyages  ordi- 
□aires. 

Pour  loger  et  nourrir  gratuitement,  avec  leurs  gens 
et  leurs  chevaux,  tous  Ics  pretres  dtrangers  qui,  ve- 
nant  a  Montreal,  veuleut  prendre  leur  logement  au 
S^minaire. 

7o.  Pour  les  reparations  ordinaircs  dans  un  grand  nom- 
bre  de  batiments.  maisons,  granges  moulins. 

8o.  Pour  une  foule  d'affaires  litigieuses,  qu'amfcnent  les 
droits  seigneuriaux. 

On  sent  que  le  revenu  mentio.ind  ne  saurait  i?uffire  a 
tant  de  charges.  Aursi  le  Sdminaire  a  t-il  contract* 
environ  quinze  cents  louis  de  dettes,  qui  seront  payees 
en  diminuant  les  reparations  extraordinaires,  et  sur- 
tout  par  le  rapport  du  moulin  qu'on  acliove  de  con- 
struire.  C'est  pour  ce  moulin  que  Ju  dette  a  dte  con- 
tract6e. 

NoTK  2— Au  tableau  des  cinq  ann'es  ci-dcssus,  on  ;.eut  joindre  le 
r^ultat  des  trois  ann^ea  pr^cedentcs,  pour  avoir  (ians  les  cours  do  huit 
ann'^es  un  moycn  d'estimer  plus  sureinert  le  revenu  du  Semina'ro, 
ann^e  commune : 

NoTK  3.— Quoiqu'on  n'ait  pas  demand^  quel  est  lo  rovcnu  annuel  des 
domaines  du  Seminaire.  on  i)eut  obsjivor  qu'il  est,  ann<'e  communoi 
depuis  cinq  ans  de3,(XJ0frfs. 

c2 


i 


I 


4G 


All  rcsto  ♦'^"♦'>'  '.ja  foi.s  qu'a  la  fin  dc  raunJe  la  rdcette 
surpass*,  lad^pensc,  il  eat  de  r5gle  au  Seminaire,  quo 
CO  surplus  Hoit  cinplo^^  en  bonnes  oouvres.    Et  cet 
article  sera  toujours  ful61einent  exdcut^. 

On  demando  3o.     Lc  noiiibre  dea  Sulpicicns,  Icurs  noms 
ct  leurs  pays  natal,  &c. 

Lo  S<5minairc  est  compost  de  vin<ft-deux  Sulpiclons,  savoir  : 

1.  Jean  Henri  Auguste  Koux,  u^  en  France,  nrriv^  en  Canada  cu 
171)4. 

2.  Claude  Poncin,  Fran9ais,  eu  Ci.nada  avant  la  cunquete, 

3.  Jean  Baptiate  Marchund,  "j 

4.  Joseph  rierre  Borncuf,  [ 

5.  Michel  Leclerc, 

6.  Louis  Amablc  Hubert, 

7.  Jean  Andrtf  Guillimin, 

8.  Jean-Baptiste  Charles  B^dard,  J 

9.  Candide  Michel  LeSaulnicr,  Fran^aia,  arrivden  Canada  on  1703. 
10.  Jean-Baptiste  Jacques  Chicoineau,  Frangais,  arrivd  en  Canada 

en  17'JC. 


Canadions. 


Arrives  en  Canada 
en  1794. 


Airivds  en  Cana- 


11.  Antoino  Alexis  Molin Frangais ' 

12.  Claude  Riviere Frangais 

13.  Frangois  Hubert Frangais 

14.  Anthelnie  Malard Frangais 

15.  Jean-Baptiste  Thavenet Frangais 

16.  Melchior  Sauvflgo Frangais 

17.  Antoino  Sattin Frangais 

18.  Gine.  Marie  de  Gamier  des  Garets  Frangais, 

19.  Charles  Bonavcnture  Jaueu Frangais 

20.  Jacques  GuillaumeRoque Frangais /^,       ,         .^,,,, 

21.  Antoine  Houdet Frangais  )  |      ^^  ^^  ^"'^^' 

22.  Antoiuc  Gr.iiiro,  Frangais,  arriv6  eu  Catmdaen  17'J8. 

On  dcniandc  4o.  Quellcs  sont  les  charges  ou  offices  du 
S6minaire  :  ct  par  qui  ils  sont  occupes. 

iVvant  d'entrer  dans  lc  detail  des  offices  du  Seminaire, 
il  est  bon  d'obscrvcrqu'aueun  dcspretrcs  du  Seminaire  n'a 
droit  sur  les  revenus  de  la  maison.  Tous,  sans  exception, 
sont  entretenus  lienn6tement,  suivant  la  siniplicite  de  leur 
6tat,  mais  sans  aucune  cspdcc  dc  retribution.  Lc  Semi- 
naire n'a  jamais  varie  sur  ce  point  important  de  h\  r^gle. 

lo.  II  y  a  un  Sup6ricur  du  Seminaire,  qui  a  la  princi- 
palc  part  dans  le  gouvcrnement  de  la  maison,  il  a  quelques 
16gdres  aum6nes  a  sa  disposition  ;  et  il  en  rend  compte  au 
eonseil  privt',  dont  il  sera  parle,  il  ne  pout  rien  faire  d'im- 
portant  sans  ce  eonseil.  II  est  elu  pour  cinq  ans,  au  bout 
dcsquels  le  eonseil  des  douze  s'asscmble  pour  le  continuer 
ou  pour  lui  donne  un  suecesseur. 
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2o.  II  y  a  nil  cousoil,  coinj>os6  do  douzo,  f)r6!sidu  par  lo 
Pupeiicur.  Lcs  iiHnuhrcs  jjont  porpetucls.  Ceconscilnc 
s'assoniblo  que  pour  nouiinor  lo  8up^'ricur,  Icsniuinbresdu 
ditcouHoil,  e^  ccux  du  coiit^oil^,  it'c.  Ou  le  convoque  quel- 
qucfois  pour  dos  affaires  extraordinairemeiit  importantes. 

3o.  II  y  a  un  conseil  2)rive  conipoj-6  do  quatre  pr6trert, 
preside  par  le  Sup^'ricur ;  ces  conseillcrs  sout  pcrp6tuels. 
Tout  dans  c(!  couseil  se  d6eido  a  la  plurality  des  voix; 
toutes  los  affaires  importantes  y  sout  trait^evS ;  tous  leh 
coniptes  des  adniinistrateurs  de  la  inaisou  v  sout  rendus; 
toutes  les  cliar<^es  ou  ofl&ees  du  H6uiinaire  ">       at  nomnieea. 

Tous  ces  offices  (auiovibles  eha(|ue  aiinoc)  sont  commc 
il  suit : 

4o.  II  y  a  un  prtjtrc  de  la  niaison,  nonime  pour  6trc  Pro- 
curcur,  sa  fonction  est  de  recevoir  les  rentes,  lods  et  autres 
droits  -eeigneuriaux  ;  il  est  charg6  do  tous  Ics  papicrs,  d'in- 
tervcnir  dans  tous  les  contrats  et  dans  toutes  les  affaires 
litigieuses.  II  rend  chaque  ann^c  ses  comptes  au  Sup6- 
ricur,  qui  les  presentc  au  conseil  prive. 

5o.  II  y  a  un  econonie  qui  a  la  r^gic  dcs  moulins,  &c. 
II  est  cliarg6  de  toute  la  depensc  de  la  niaison,  except6 
cello  qui  conceruc  les  droits  seigneuriaux  ;  il  re^oit  du 
Procureur  I'argcnt  necesi^airc  a  la  d^pense. 

60.  II  y  a  un  cure,  qui  a  plus  partieulidrenient  le  soiu 
de  la  paroissc  do  Montreal. 

7o.  II  y  a  un  pr^trc  nonini6  pour  ehaquc  coninmnaut6 
rcligieuse.  II  y  en  a  un  pour  les  niilitaires  catlioliques; 
etun  autre  pour  Icsnialades  de  rh6pital,etpour  lesprison- 
niers. 

80.  Tous  les  pr^trcs  qui  dcmeurent  au  86niinairc  s'eni- 
ployent  au  service  de  la  paroissc  de  jMontreal.  II  est  de 
notori^td  publique,  qu'ils  mencnt  tous  une  vie  tres  retir6e 
et  tres  laboricuse. 

9o.  Cinq  pr^tres  denieurent  au  College  de  Montreal 
pour  I'education  de  la  jeunesse. 

lOo.  II  y  a  ordinairenicnt  trois  pr^tresresidant  au  Lac 
des  Deux  Montagnes,  pour  la  mission  des  sauvages  Iroquois 
et  Algonquins.  Depuis  le  moisdc  novcmbre,  1799,  ii  n'y 
a  que  deux  prtitres  a  cette  mission. 

llo.  II  y  en  a  deux  qui  desservent  des  cures  ;  I'un  celle 
del'Assomption,  pres  le  Detroit,  I'autre  colle  de  Ht.  Benoit 
pres  du  Lac  Deux  Montagnes. 


f    : 
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12o.  II  resit!  trc'izo  prtitrcs  an  Semiiiairo,  panni  eux  sont 
quolquos  infinncs  ct  iin  vicillanl.  C'eatde  cenombnupie 
I'on  tiro  (Hmx  (ju'on  envoye  do  tcuis  en  terns  pour  aider  lo.s 
(uires  voisins  qui  out  besoin  do  secours,  et  pour  fairc,  a  la 
doniaiid(»  der6vt^(jue,  quelqno  mission  extraordinaire,  telle 
que  bi  mission  de  Kinic^ton. 

Ces  divers  oifiees  sont  occup6s  comnie  il  suit: 
ho  Sap6riour  est  M.  Houx-   il  a  {"t6  61u  a  runaniuiit^.  Ic 

23  Octobre,  1798. 
Les  membres  du  conseil  des  douze  sont,  dans  la  liste,  Ics 

douze  premiers  apr<is  M.  Koux. 
Los  membres  du  conseil  prive,  sont  MM.  Ponoin,  CJuil- 

limin,  Borneuf,  Lcsaulnier. 
Lo  Procureur  est  M.  Borneut*,  M.  Bedard,  suppleant. 
L'Econonie  est  M.  Molin. 
Le  Cur6  est  M.  Lcsaulnier. 
Les  pr6trca  qui  sont*  au  eollege,  sont  MM.  Chicoineau. 

Principal,  llivi6re,  DesGarets,  Iloudet,  Gaiffe. 
Les  pr6tres  qui  sont  au  Lac  des  Deux  Montagues  sont 
MM.  Leclerc,  superieur,  Malard. 
M.  Marchand  dessert  la  cure  de  I'Assomption,  du  Detroit ; 

et  M.  Sauvage  cello  de  St.  Bcnoit. 

A  Montr6al,  ce  19  fevrier,  1800. 

(Sign6,)  ROUX, 

Sup.  du  S6minaire. 


KXTRACT  OF  A  DESrATCU,  DATED  fnu  APRIL,  ISOO,  FROM 
LIEUT.  GOVERNOR  MILNES,  TO  HIS  GRACE  THE  DUKE 
OF  POUT  LAND. 

In  the  month  of  October  last,  I  received  a  letter  (of 
which  I  enclose  a  copy,)  from  the  Lord  Bishop  of  Quebec, 
containing  His  Lordship's  sentiments  relative  to  the  means 
of  improving  the  state  of  education  in  this  Province.  This 
I  submitted  to  a  Committee  of  the  whole  Council,  who 
reported  upon  it  as  follows  :  "  that  having  taken  into  con- 
sideration the  paper  referred,  and  being  duly  apprized  of 
its  important  tendency  to  promote  the  welfare  of  the  Pro- 
vince, the  Committee  do  most  seriously  recommend  that 
the  plan  suggested  be  adopted." 


•  ( 
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In  urdor  to  facilitate  the  adoption  of  any  plan  wliidi 
eventually  may  l»e  doterminod  upon,  it  has  dccurrcd  to  mo 
that  a  portion  of  the  waste  lands,  should  His  Majtsty  he 
j^raciously  pleased  to  allow  of  such  a  -iraut,  miujlit  bo 
appropriated  to  the  purpose  of  makiiii;  the  necessary  fund 
both  for  the  establishment  of  drannnar  Schools,  and 
likevvisi!  for  the  fiumdation  of  a  College  at  Quebec,  in 
addition  to  whatever  may  be  reserved  from  the  Jesuits' 
Estates.  Such  a  measure  would  not  only  tend  to  increase 
tlic  poj)ularity  of  His  Majesty's  Government,  but  also  bo 
hij^hly  l>eneticial  both  in  a  political  and  moral  lij^ht,  and 
especially  as  a  means  of  encouraging  the  En<z;lish  languaujc 
througliout  tlie  Province,  whicli,  as  the  Lord  Bishop  most 
justly  remarks,  has,  as  yet,  made  little  or  no  progress  among 
the  Canadians ;  so  little  that  there  are  but  one  or  two 
English  members  in  tlie  House  of  Assembly  who  venture 
to  Hpeak  in  the  language  of  the  mother  country,  from  tlie 
certainty  of  not  being  understood  by  a  great  majority  of 
the  House. 


EXTRACT  OF  A  DESPATCH  FROM  IILS  GRACE  THE  DUKE 
OF  PORTLAND,  DATED  12th  .JllLV,  1m)(>,  TO  LIEUT. 
GOVERNOR  MILNES,  RELATIVE  TO  THE  ESTABLISH- 
MENT OF  PaULIC  SCHOOLS  IN  THE  PROVINCE  OF 
LOWER  CANADA. 

•*  With  respect  to  making  a  suitable  provision  for  the 
education  of  youth  in  Lower  Canada,  and  more  particularly 
for  laying  a  foundation  for  teacliing  the  English  tongue 
generally  througliout  the  Province,  I  not  only  fully 
coincide  with  the  sentiments  expressed  by  the  Bishop  of 
Quebec,  and  concurred  in  by  the  Exccuti^o  Council  on  this 
point,  but  I  am  of  opinion  that  the  proposed  free  schools 
for  this  purpose  should  be  established  under  the  express 
condition  of  teaching  the  English  language  gratis  to  the 
children  of  His  Majesty's  subjects  resident  within  the 
district,  for  which  such  schools  are  established,  without 
any  limitation  as  to  the  number  of  children. 

"  The  masters  should  certainly  be  authorized  to  make  a 
reasonable  demand  for  teaching  writing  and  arithmetic,  or 
what  would  be  still  better,  the  terms  may  be  settled  from 
time  to  time  by  the  Trustees  or  Governors  of  such  free 
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ycliools,  in  tlio  fip|)oIntin<;  of  wliicli  it  in  His  M«ju>ty'« 
I'IcMsurc  tli.tt  the  (iuvcnior,  Jiiciitcn  nit  GoviTnor,  or  per- 
son JidiiiiiiisUiriii'r  tlic  (JovcM'iuiunt  lor  the  tinie  l»riii!i,  the 
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Bishop  ofQuchcc,  the  ChioC  Justice  of  the  Province,  and 
the  Spciiker  ol'  the  Assembly,  sliouhl  he  (•('  tlie  nuinlnT. 

"  In  luMition  to  thefVeo  seliools  for  teaeliin;^  tlie  Kn<;Iish 
hm^jTuage,  (which  1  c'onsi(h'r  to  be  of'tlie  first  necessity,  and 
for  the  cHtablishnicnt  of  which  you  will  consider  yourself 
hereby  aulliorized  to  ai»pro[)nate  fiuni  the  Provincial 
revenues  such  sunisasniay  Ix;  necessaiy  to  ]iay  the  Halarios 
of  tiie  masters,  who  siiall  bo  from  time  to  time  ajipointcd 
by  yon,)  it  will  be  necessary  in  one  or  perhaps  two  instances 
to  have  recourse  to  others  of  an  hi^i^her  order,  and  of  tlic 
nature  of  our  pu])lic  schools  here,  in  order  that  neither  tlie 
means,  nor  the  necessary  encouragement  maybe  wanting, 
to  cultivate  the  study  of  tlie  learned  languaues.  It  appears 
to  me  that  this  establishment  will  be  sufficient  for  tlie  pre- 
sent, although  in  due  progress  of  time  foundations  of  a 
more  enlarged  and  comprehensive  nature  will  berecpiisite 
for  the  promotion  of  religious  and  moral  learning,  and 
the  study  of  the  arts  and  sciences.  AV^ith  this  view  His 
Majesty,  ever  ready  to  manifest  his  ]»;;ternal  consideration 
and  regard  for  his  subjects,  and  desirous  to  afllbrd  all 
possible  assistance  and  encouragement  to  his  Province  in 
carrying  into  execution  an  object  of  such  importance  as  the 
instruction  and  education  of  youth,  has  signified  to  me  his 
Royal  pleasure,  that  you  should,  upon  consulting  the 
members  of  llis  Majesty's  Executive  Council,  report  to 
me  in  what  manner  and  to  what  extent  it  would  be  proper 
to  appropriate  a  portion  of  the  Crown  lands,  or  revenues 
arising  therefrom,  for  this  purpose." 


FROM  TUE  DUKE  OF  PORTLAND  TO  MR.  CUIEF 
JUSTICE  OSaOODE. 

Whitehall,  Saturday,  2(jth  Juli/,  1800. 

Sir, — I  have  had  tlie  honor  to  lay  before  the  King  the 
request  you  desired  me  to  submit  to  His  Mtijcsty,  that  he 
would  be  graciously  pleased  to  permit  you  to  resign  the 
Office  of  Chief  Justice  of  his  Province  of  Canada  ;  in  answer 
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to  which,  I  am  (.'Oinmatided  to  acquaint  you  with  IliHMa- 
josty'w  consent ;  tind  tliat  the  sense  \iv  has  of  your  UK'rits 
liaH  disposed  11  i-^  Majisty  to  siirniry  iiis  pleasure,  tliatout 
of  tlie  revenue  of  tlie  l^mvinee  a  elc  ir  aiinuily  of  ei<z;ht 
hundred  pounds  per  annum  shall  besetthd  upnn  you  during; 
your  life,  frjm  the  time  your  resiL'uation  shall  take  place. 

'I'he  exp(  rietiee  F  have  had  of  your  services,  and  of  your 
constant  attention,  viuilanee,  and  firnmcss  in  seeurin;;an<l 
proniotinji;  the  interots  of  1 1  is  Maji\'^ty'sflovernment  dur- 
ing the  time  I  have  had  thehonor  of  holdinj.' tin;  Hituation 
in  which  I  am  placed,  cannot  hut  make  mc  feel  very  sin- 
cere pleasure  in  communicatinii;  to  you  this  mark  of  His 
Majesty's  Uoyal  favor,  which  you  certainly  are  at  liherty 
to  avail  yourself  of  at  any  moment  you  think  proper.  But 
I  should  very  unworthily  cxprets  thes<M»se  whi(di  1 1  is  Ma- 
jesty's munificence  is  intended  to  contirm,and  I  should  do 
reat  injustice  to  tin;  sentimental  have  just  professed,  was 
I  to  conceal  from  you  the  h<  po  tliat  His  Majesty  enter- 
tains, that  your  health  may  not  require  you  immediately 
to  resign  your  office  ;  and  that  if  it  should  not  enable  you 
to  remain  in  Canada,  until  the  conclusion  of  a  peace,  it 
may  not  be  materiidly  impaired  by  your  residence  there 
beinf;^  prolonj^cd  for  another  twelvemonth,  should  the  war 
so  lon<2;  continue.  The  time  of  your  resignation  is  unques- 
tionably in  your  own  power ;  but  considerinf:^  the  effects 
it  will  have  upon  Ilis  Majesty's  intcrebts  and  those  of  the 
Province,  you  must  excuse  the  apprehensions  wliich  sup;e;cBt 
the  wish,  that  a  temporary  absence  from  business,  or  a 
tour,  or  some  other  exj)cdicnt,  may  be  resorted  to  for  the 
restoration  of  your  health,  which  may  enable  you,  without 
exposing  it  to  too  great  hazard,  to  delay  your  departure 
until  the  period  T  have  alluded  to. 

I  Iiavc  detained  you  longer  than  T  intended;  but  T  shall 
only  add,  that  whenever  you  may  think  fit  to  return  to  this 
Country,  I  shall  hope  that  you  will  give  me  the  opportu- 
nity of  improving  into  intimacy  that  acquaintance,  wliich 
I  esteem  it  to  be  one  of  the  advantages  oi'  my  official 
station  to  have  formed. 

I  have  the  honor  to  be,  Sir, 

Your  most  obedient  humble  servant, 

PORTLAND. 
To  the  Hon.  William  Osgoodo,  &e.,  &c. 
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FROM  TUE  DUKE  OF  TORTLAND  TO  SIR  R.  S.  MILNES. 

Whitehall,  Gth  January,  1801. 

Sir, — The  i.Mutters  stated  in  your  letter  to  me,  separate 
and  vsecret,  of  tlie  1st  November,  are  so  hi^lily  important 
to  the  Kin<j;'s  Canadian  Government,  that  I  sliall  make 
them  the  subject  of  this  separate  despatch. 

The  prevalence  of  the  popular  influence  in  Lower  Can- 
ada, seems  to  be  attributed  by  you  to  three  principal  causes, 
viz :  First,  the  separate  and  unconnected  interests  of  tlic 
seigneurs  and  the  habitants,  by  whicli  the  latter  are  be- 
come totally  independent  of  the  former,  and  are  not  likely 
to  be  influenced  by  them  in  any  respect : — Secondly,  the 
independence  of  the  whole  body  of  the  Roman  Catholic 
Clergy,  who  are  accountable  to  no  other  authority  than 
that  of  their  own  Bishop  : — and,  Thirdly,  the  necessity 
there  has  been  of  disembodying  the  Canadian  Militia,  in 
consequence  of  that  country's  having  been  conquered  by 
His  Majesty's  Arms,  and  the  inexpediency  of  their  being 
called  out  under  the  present  circumstances. 

As  the  separate  and  unconnected  situation  of  the  sei- 
gneurs and  habitants  arises  from  the  established  laws  and 
usages  of  the  Province,  in  regard  to  the  property  held  by 
these  two  descriptions  of  persons,  it  is  an  evil  certainly  to 
be  regretted ;  but  I  fear  it  will  be  very  difiicult,  if  not  im- 
possible, to  remedy :  and  as  the  Canadian  gentlemen  can 
derive  no  influence  from  their  landed  possessions,  it  must 
necessarily  be  left  to  the  particular  exertions,  abi!Hy  and 
ambition  of  individual  seigneurs,  to  emerge  from  th3ir  pre- 
sent state  of  insignificance.  All  that  can  be  done  in  this 
respect,  is  to  hold  out  motives  for  exprtion,  and  to  give  all 
possible  encouragement  in  those  instances  where  any  dis- 
position of  the  kind  is  found  to  exist.  But  before  I  pro- 
ceed further,  I  cannot  lielp  expressing  to  you  my  surprise, 
that  tlie  establishment  of  the  Canadian  battalion  in  Lower 
Canada,  the  principal  object  of  which  was,  to  draw  the 
Canadian  gentlemen  from  their  indolent  and  inactive  hab- 
its, and  to  attach  them  to  the  King's  service,  sliould  have 
met  with  no  greater  success.  Had  any  eagerness  been 
manifested  in  completing  this  battalion,  it  might  have  been 
judged  advisable  to  form  a  second  and  third  of  the  same 
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sort,  In  case  the  pplrit  and  inclination  of  the  King'+j  Ca- 
nadian subjects  appeared  to  call  for  it. 

With  respect  to  the  Ronion  Catholic  Clerfry   being  to- 
tally independent  of  the  Governor,  I  must  first  observe, 
that  I  am  not  at  all  aware  of  the  causes  that  have  led  to 
a  disregtird  of  that  part  of  the  King's  Instructionn,  which 
require    '•  that   no   person,    whatever,    is   to   have  Holy 
"  Orders  conferred  upon  him,  or  to  have  care  of  souls, 
''  without  license  first  had  or  obtained  from  the  Governor." 
The  resumption  and  exercise  of  that  power  by  the  Gover- 
nor, and  the  producing  such  a  license  as  a  requisite  for 
admission  to  Iloly  Orders,  I  hold  not  only  to  be  of  the  first 
importance,  but  so  indispensably  necessary,  that  I  must  call 
upon  you  to  endeavor  to  eifect  it  by  every  possible  mcana 
which  prudence  can  suggest.     You  will,  therefore,  readily 
conclude  that  I  must  see  with  pleasure  your  })ropoaal  of 
increasing  the  allowance  to  the  Catholic  Bishop,  adopted 
almost  to  any  extent,  if  it  can  prove  the  mef^j\s  of  restoring 
to  the  King's  representative  in  Canada,   that  power  and 
control  which  are  essentially  necessary  to  his  authority, 
a'^d  which  is  expressly  laid  down  by  the  44th  Article  of 
your  instructions,  above  alluded  to. 

The  third  and  last  cause  of  the  preponderance  of  the 
popular  influence,  viz  :  the  situation  of  the  Canadian  Gov- 
ernment, with  regard  to  its  Militia,  appears  tome  to  carry 
its  own  remedy,  inasmuch  as  the  establishment  itself  is 
capable  of  being  converted  into  an  instrument  of  consider- 
able weight  and  authority  in  the  hands  of  the  Executive 
Power,  provided  the  measure  which  I  have  to  suggest 
should  meet  the  opinions  and  sentiments  of  the  Canadians 
themselves.  According  to  your  statement,  what  seems  to 
be  wanting  is  to  put  the  Militia  upon  such  a  footing,  that 
its  being  called  out  shall  be  so  much  for  the  advantage  of 
those  that  compose  it,  as  to  render  them  favorable  to  the 
measure.  With  this  view,  I  have  examined  your  Militia 
Acts  of  May,  1794,  and  May,  179G,  and  the  particular  in 
which  they  strike  me,  as  being  defective  is,  that  they  con- 
tain no  provision  for  the  annual  meeting  of  tlie  Militia, 
or  even  any  part  of  it  except  for  two  days  in  the  year,  for 
the  purpose  of  being  mustered.  What  T  would  propose, 
therefore,  is,  (in  case  of  its  meeting  with  the  approbation  of 
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the  Legislature,)  that  a  certain  proportion  of  tlio  Militia, 
to  be  chosen  by  ballot,  should  be  called  out  to  be  exercised 
for  three  weeks  or  a  month  in  each  year,  during  which  time 
the  officers  and  men  wlio  shall  be  called  out,  sliould  be  al- 
lowed the  same  pay  and  subsistence  as  His  Majesty's  regu- 
lar troops.  It  would  of  course  be  provided  that  the  men 
who  should  be  chosen  by  ballot  in  any  one  year,  should 
not  be  ballotted  for  again  until  the  residue  of  the  Militia 
should  have  been  called  out,  by  which  means,  all  the  offi- 
cers and  men  would  take  their  regular  tour  of  duty,  and 
partake  of  the  advantages  arising  from  their  being  called 
out. 

The  adoption  of  this  part  of  our  Militia  Law,  (with  such 
variations  as  local  circumstances  may  call  for,)  will  neces- 
sarily rofjuire  that  another  part  of  it  should  be  adopted, 
viz  :  the  permanent  pay  of  an  Adjutant  to  each  llegiment, 
and  of  a  certain  number  of  non-commissioned  Officers, 
fifes  and  drums,  as  in  the  Militia  of  this  Kingdom. 

In  amending  the  Canadian  Militia  Bill,  in  the  manner  I 
have  suggested,  provision  might  also  be  made  for  such 
other  .appointments  as  would  be  necessary  during  the  time 
of  the  anuual  exercise  of  that  portion  of  the  Militia  which 
may  be  called  out.  What  the  number  and  description  of 
those  appointuicuts  should  be,  must  depend  upon  the  num- 
ber of  Militiamen  to  be  called  out,  and  must  therefore  be 
regulated  on  the  spot.  You  will  understand  that  I  am 
only  stating  the  outline  of  such  amendments  to  your  Militia 
Laws,  as  I  conceive  to  be  most  likely  to  secure  the  objects 
you  have  in  view,  and  to  create  and  establish  that  interest 
and  connexion  which  should  subsist  between  the  Militia 
and  the  Executive  Authority  of  the  Province.  Should  you 
be  of  opinion  that  these  amendments  will  meet  with  the 
concurrence  of  the  Legislature,  the  sooner  they  are  digest- 
ed and  put  into  proper  form,  with  the  assistance  of  the 
Executive  Council  .and  the  Law  Officers  of  the  Crown,  the 
better,  and  you  will,  as  immediately  as  possible,  transmit 
to  me  an  estimate  of  the  additional  expense  which  will  be 
created  by  them  ;  in  forming  which  estimate,  I  am  confi- 
dent you  will  take  care  to  keep  it  as  low  as  the  o))ject  to 
be  attained  by  the  adoption  of  the  proposed  amendment 
will  allow  of. 
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Thcho  loading  points,  relative  to  the  Kouian  Catholic 
Clergy,  and  the  Militia,  being  carried,  every  future  step 
which  is  made  in  the  settlement  of  the  Province  must,  by 
making  grants  of  the  waste  l-nds  of  the  Crown  to  Protes- 
tants upon  the  conditions,  and  subject  to  the  regulations 
now  finally  established  and  acted  upon  in  the  land  grant- 
ing Department,  necessarily  tend  to  lessen  the  degree  of 
popular  influence,  which  is  at  present  possessed  by  that  de- 
scription of  His  Majesty's  Canadian  subjects,  which  consti- 
tutes so  great  a  proportion  of  the  inhabitants  of  the  Pro- 
vince at  large. 

I  need  not  add,  that  I  shall  be  anxious  io  receive  your 
answer  to  this  letter,  as  well  as  the  future  details  which 
you  promise  to  communicate  to  me. 

I  have  the  honor  to  be,  Sir, 

Your  most  obedient  humble  servant, 
(Signed,)         PORTLAND. 
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TO  THE  DUKE  OF  PORTLAND. 

Quebec,  lOth  February,  1801. 

My  Lord, — I  have  liad  the  honor  to  receive  Your  Grace's 
despatches  Nos.  9  and  10,  and  also  the  one  marked  separate, 
of  the  17th  of  October.  I  shall,  agreeably  to  Your  Grace's 
directions,  take  the  necessary  steps  for  putting  in  execution 
the  writ  transmitted  from  the  Postmaster  General,  for  the 
recovery  of  the  balance  due  to  the  General  Post  Office  by 
Mr.  Finlay,  but  I  am  sorry  that  I  have  reason  to  suppose 
that  this  gentleman's  property  is  far  from  being  adequate  to 
satisfy  the  demand  against  him.  With  a  view  of  facilitat- 
ing the  execution  of  His  Majesty's  gracious  intentions  of 
granting  a  ceitain  portion  of  the  waste  lands  to  those 
members  of  the  Executive  Council  on  whom  the  burthen  of 
the  land  business  has  principally  rested,  I  have  endeavored 
to  inform  myself  as  correctly  as  possible  of  the  value  ol 
unconceded  lands  in  this  Province,  and  I  find  that  in  those 
townships  the  outlines  of  which  only  have  been  run,  they 
are  estimated  on  an  average  to  be  worth  eight(^en  pence 
an  acre.  A  townshij)  is  calculated  to  contain  about  I'orty- 
four  thousand  acres  exclusive  of  the  Church  and  Crown 
Reserves.     In  the  few  townships  whicli  have  been  trranted 
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to  a  leader  and  his  as.sociates,  T  understand  tliat  in  j^encral 
the  a.sHoeiates  engaged  to  convey  to  the  leader  the  whole  of 
their  share,  excepting  two  hundred  acres  as  a  conipensatiou 
to  the  leader,  for  the  expense  of  the  survey  and  subdivision 
and  the  patent  fees,  the  expense  of  surveying  and  subdi- 
viding into  two  hundred  acre  lots,  a  township  of  ten  miles 
square,  is  reckoned  at  from  one  hundred  and  forty  to  one 
hundred  and  eighty  pounds,  and  the  old  patent  fees,  £3 
Cs.  8d.,  tlie  thousand  acres.  From  this  statement  Your 
Grace  may  form  a  pretty  just  idea  of  the  actual  value  of 
the  grant  which  it  shall  please  His  Majesty  to  make  to 
the  members  of  the  Executive. 


SIR  R.    F.  MILNES,  TO    THE  DUKE  OF  PORTLAND. 

Quebec,  ISth  February,  1801. 

My  liORD, — In  my  despatch  No.  .37, 1  had  the  honor  to 
inform  Your  Grace  that  the  C(»mniissioners  for  the  manage- 
ment of  the  Jesuits'  Estates  were  then  employed  in  making 
out  a  final  Report  of  the  actual  value  and  revenue  of  those 
estates. 

I  have  now  the  honor  to  transmit  their  Reports  relative 
to  those  objects,  the  first  of  which  is  taken  from  the 
aveu  ct  denomhrement  delivered  to  Governor  Haldimand  in 
the  year  1781,  and  the  second  from  the  statements  given 
in  by  the  agents  now  employed  under  the  Commissioners. 

The  information  most  to  be  depended  on  would  certainly 
have  been  obtained  by  means  of  a  jyajpier  terrier;  but  my 
objections  to  it  arose  from  finding  it  would  not  only  have 
been  attended  with  a  considerable  expense,  but  that  it 
would  have  taken  up  much  more  time.  I  therefore  judged 
it  expedient  to  fix  upon  the  present  mode,  and  I  believe  I 
may  venture  to  assure  Your  Grace  that  the  statement  of 
the  valuation  and  revenue  cannot  be  materially  wrong. 

It  appears  from  the  first  Report  (A),  dated  the  13th  of 
January,  that  the  annual  revenue  in  the  year  1781 
amounted  to  £1245  5s.  4d.,  exclusive  of  the  property  si- 
tuated within  the  Cities  of  Quebec  and  Montreal ;  and  by 
the  second  Report  (B),  dated  the  Gth  of  February,  it  is 
computed  that  the  concessions  made  since  that  time  have 
increased  the  annual  revenue  to  the  sum  of  £1358  13s.  4d. 
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Though  tliis  property  under  better  iii;inai:;eniont  is  capa- 
ble of  ver}'  threat  iuiprovenieut,  and  tlie  unconceded  huuls 
amount  to  above  five  hundred  tliousaud  aere.s,  yet  Your 
Grace  will  observe  from  the  private  memorandum  seut  to 
me  by  the  Chairman  of  the  Commission,  that  the  grants  in 
general  arc  twenty  leagues  in  depth,  and  not  more  thau 
from  one  to  two  leagues  in  front  (that  is  along  the  river,) 
a  great  part  running  back  into  a  mountainous  country, 
and  consequently  not  likely,  for  along  period  of  years,  to 
be  conceded. 

I  am,  therefore,  now  deeidi^dly  of  opinion,  that  the  value 
of  those  estates,  when  all  the  circumstances  are  considered, 
will  not  admit  of  the  measure  I  had  the  honor  to  propose 
in  my  despatch  No.  21,  respecting  a  division  of  the  pro- 
perty which,  from  the  magnitude  of  the  estates,  I  then 
had  reason  to  think  might  have  been  effected  without  pre- 
judice to  Lord  Amherst. 

I  can  now  also  assure  Your  Grace,  that  should  Ilis  Ma- 
jesty finally  determine  to  carry  into  effect  his  gracious  in- 
tentions with  respect  to  Lord  Amherst,  I  am  of  opinion  the 
present  moment  is  peculiarly  favorable;  not  but  it  must  at 
all  times  be  considered  as  an  unpopular  act,  and  as  a  mea- 
sure that  will  create  much  dissatisfaction,  but  I  believe  infi- 
nitely less  so  now  than  at  any  former  period,  the  public  hav- 
ing, according  to'the  tenor  of  Your  Grace's  despatch  No.  7, 
of  the  12th  July  last,  been  informed  by  my  speech  to  both 
Houses  of  the  Legislature,  that  His  Majesty  has  been  gra- 
ciously pleased  to  give  directions  for  the  establishing  of  a 
competent  number  of  free  schools,  &c.,  which  has  had  the 
happiest  effect  in  setting  aside  all  reference  to  the  Jesuits' 
Estates.     The  House  of  Assembly,  so  far  from  hinting  at 
the  subject  of  those  estates,  either  in  their  Address,  or  since, 
are  now  preparing  a  bill  {or  the  purpose  of  seconding  the 
beneficent  view  of  His  Majesty  by  erecting  school  houses 
in  the  different  parishes,  to  be  under  the  control  of  the 
Executive  Government,  and  should  the  lloman  Catholic 
Clergy  not  use  their  influence  in  opposition  to  the  njeasurc 
it  will  probably  be  adopted,  but  th(;y  have  hitherto  dis- 
couraged the  introduction  of  learning  into  the  Province. 
While  I  am  on  this  subjects  it  may  not  be  improper  to 
remark  to  Your  Grace,  that  the  buildinirs   and  town  lots 


I 

I 


ili 


i 


58 


formerly  bolonj^in^  to  the  Jesuits  in  the  Cities:  of  Quebec 
and  Montreal,  and  wliieli  it  is  propose  !  to  reserve  for  the 
use  of  the  Crown,  may  be  considered  as  more  than  an  equi- 
valent for  the  expense  which  will  attend  the  first  establish- 
ment of  the  free  schools.  This  will  more  fully  appear  to 
Your  Grace  from  the  enclosure  (C),  in  which  the  Jesuits' 
College  at  Quebec,  now  in  possession  of  the  Military,  is 
mentioned  asbein;^:  sufficiently  large  to  afford  barracks  for 
from  1500  tol80()men,  besides  store  room  for  great  quan- 
tities of  provisions,  and  as  the  Canadians  must  consider 
themselves  as  for  ever  cut  off  from  all  prospect  of  seeing  that 
building  restored  to  its  original  purposes,  it  is  of  no  small 
importance  that  by  the  declaration  of  His  Majesty's  inten- 
tions respecting  the  establishment  of  free  schools,  &c.,  the 
hope  of  an  adequate  advantage  is  lield  out  to  the  public. 
With  respect  to  foundations  of  a  more  enlarged  and 
comprehensive  nature,  I  shall  in  pursuance  of  His  Majes- 
ty's commands  refer  to  the  Executive  Council  the  consi- 
deration of  the  quantity  of  the  waste  lands  of  the  Crown, 
which  it  may  be  advisable  to  set  a]);irt  for  that  purpose, 
and  I  shall  transmit  their  Report  to  Your  Grace  for  His 
Majesty's  final  determination. 


HIU    U.    H.    MILISES,    LIEUTENANT    GOVERNOR,    TO    THE 

DUKE  OF  PORTLAND. 

Quebec,  2(jt?i  March,  1801. 

My  Lord, — It  is  with  infinite  regret  that  I  find  myself 
compelled  to  lay  before  Your  Grace  some  circumstances  of 
an  unpleasant  nature,  that  have  lately  occurred,  and 
which  niay,  I  fear,  materially  affect  the  well-being  of  this 
Province  as  they  will  tend  to  destroy  that  unanimity  in 
the  Executive  Government,  which  it  has  been  my  anxious 
wish  to  see  firmly  established,  and  which  is  so  peculiarly 
necessary  in  this  colony. 

I  have  for  some  time  back  plainly  seen  that  I  could  no 
longer  depend  upon  the  cordial  co-operation  of  Mr.  Chief 
Justice  Osgoode;  but  as  long  as  he  continued  to  maintain 
the  appearance  of  decorum  in  public,  I  was  anxious  not  only 
to  observe  the  same  on  my  part,  but  really  to  shew  every 
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deference  to  his  opinions,  whenever  I  could  do  no  without 
absolutely  relinquishini::  every  idea  of  my  own  in  matters 
wherein  I  was  convinced  I  wa.-  rip;lit.  This  has  v.nifonnly 
been  my  line  of  conduct  towards  Mr.  Os^oodc  till  now,  and 
would  liave  continued  so  had  he  not  thoutiht  fit,  on  a  late 
occasion,  in  a  large  company,  to  lay  aside  that  decency  of 
deportment,  the  strict  observation  of  which  his  own  situa- 
tion as  well  as  mine  re([uires,  and  assume  a  manner  point- 
edly disrespectful,  and  a  few  days  afterwards  to  stand  for- 
ward in  the  Legislative  Council  the  violent  opposer  of  a 
measure  of  great  importance  to  the  Province,  which  he 
could  not  but  know  had  my  decided  approbation. 

In  order  to  give  Your  Grace  a  just  idea  of  this  proceed- 
ing and  of  the  ill  consequences  that  1  have  reason  to  appre- 
hend from  it,  it  will  be  necessary  to  enter  at  some  length 
into  the  subject,  and  likewise  to  lay  before  Your  Grace 
some  leading  circumstances  which  I  have  reason  to  believe 
have  given  rise  to  the  dis.satisfaction  of  Mr.  Osgoode. 

The  principal  of  these  I  conceive  to  be  the  line  of  conduct 
I  have  thought  it  right  to  observe  with  respect  to  Mr. 
DcBonne,  and  my  not  having  displaced  tliat  gentleman 
from  his  seat  on  the  bench  in  consequence  of  the  charges 
preferred  against  him  by  Mr.  Osgoode.  The  reasons  that 
have  actuated  me  on  this  occasion  I  have  already  had 
the  honor  to  state  to  Your  Grace  in  my  letters  dated 

and  the  subsequent  conduct  of  Mr.  Judge 
DeBonne  has  been  such  that  I  have  no  reason  to  wish  I 
had  acted  with  less  moderation  than  I  have  done. 

Since  the  representation  I  made  to  Mr.  DeBonne,  respect- 
ing his  non-attendance  in  the  Courts,  he  has  been  constant 
in  his  duty,  and  at  the  opening  of  this  Parliament  lie  called 
upon  me  to  oflfer  his  services,  and  to  say  that  he  had  no 
wish  but  to  be  considered  by  me  in  a  favorable  light,  and 
to  give  his  support  as  he  luiiformly  had  done  to  the  Repre- 
sentative of  His  Mjijesty  in  this  Province.  The  propriety 
of  this  conduct,  on  the  part  of  Mr.  DeBonne,  left  me  no 
choice  but  to  accept  of  his  apology,  as  nothing  now  remain- 
ed against  him  directly  of  a  public  nature,  though  I  fore- 
s<iw  that  in  so  doing  I  should  inevitably  incur  the  cen- 
sure of  Mr.  Osgoode,  whose  resentment  against  Mr.  De- 
Bonne  continues  unabated,  and  who  fi'om  that  tinie  has 
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openly  shown  his  dissatisfaction.  In  order,  however,  to 
avoid  as  inucli  as  possible  givini:;  hiiu  iinoasiness,  I  took 
the  prccuiitiou  of  sending  my  private  secretary  to  Mr. 
Osgoode  to  acquaint  him  of  Mr.  DeBonnc  having  been 
with  me,  and  of  the  nnsult  of  liis  application.  I  Jittributo 
the  late  conduct  of  Mr.  Osgoode  principally  to  this  cause, 
but  it  is  not  tlie  only  point  in  whieli  he  thinks  himself 
slighted  by  me. 

By  his  wish  to  be  the  sole  adviser  and  proposer  of  every 
Government  measure,  he  exposes  liimsclf  to  unavoidable 
disappointment,  as  I  feel  it  my  duty,  in  the  responsible 
situation  in  which  I  have  the  lienor  to  be  placed  by  His 
Majesty,  to  collect  information,  and  at  least  to  hear  the 
opinions  not  only  of  the  Chief  Justice  hut  of  every  person 
employed  under  Government,  whose  ability  or  local  know- 
ledge entitles  them  to  attention,  but  this  1  'jannot  do  with- 
out deviating  from  what  the  Chief  Justice  thinks  is  due  to 
him  alone,  and  he  has  avowed  tome,  that  he  feels  himself 
offended  on  this  account,  and  plainly  shews  that  he  does 
not  choose  to  be  consulted  by  me  unless  he  is  suffered  to 
dictate  in  every  particular,  a  condition  to  which  I  can  by 
no  means  accede,  though  I  am  most  desirous  to  pay  every 
attention  that  is  due  to  him  in  the  confidential  situations 
he  holds  in  this  Government. 

Having  acquainted  Your  Grace  with  the  grounds  of  the 
coolness  I  have  for  some  time  past  observed  on  tlie  part  of 
Mr.  Osgoode  I  shall  lay  before  you  the  occasion  he  has 
chosen  to  throw  off  all  decorum,  and  to  declare  himself 
inimicable  to  my  administration,  observing  previously  that 
Mr.  Osgoode's  having  refused  his  assent  to  the  measure  in 
question  is  not  what  I  consider  as  in  the  least  reprehensi- 
ble, but  his  having  done  so  in  the  manner  he  has  done, 
without  previously  making  known  to  me  the  grounds  of 
his  objections,  when  the  Bill  was  taken  to  him,  by  which 
they  might  have  been  corrected  or  avoided,  and  when  he 
found  himself  left  in  a  minoriiy,  his  having  entered  a  pro- 
test against  it  on  the  second  reading. 

Having  received  from  tlie  Commissioners  for  erecting 
the  Court  Houses  at  Quebec  and  Montreal  a  representation 
stating  that  the  sums  appropriated  for  that  purpose  had 
been  experded,  and  that  a  further  aid  of  £8000  would  be 
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ncccsHary  to  coinjdcte  tlic  buillin^H,  I  <U'sIrcd  tlieiii  to 
meet  at  (loverninciit  House  to^otlur  vvitli  .such  of  the 
meuibeis  ]»elou^in^  to  the  Executive  Council  as  were  also 
lueiubers  of  the  ilousu  of  Assniubly.  This  luei'tin^  was 
coniposod  «»f  Mr.  Justice  Duun,  the  Attorney  and  Solicitor 
General.  Mr.  Bartholot,  Conmiissioners.  and  of  Mr.  McGill, 
Mr.  DeBonno,  Mr.  Lees,  and  Mr.  Youn^-,  Executive  Coun- 
cillors and  all  members  of  the  House  of  Assembly,  except 
Mr.  Dunn,  who.is  a  LeiiiBlative  and  Executive  Councillor  ; 
in  the  presence  of  these  p'ntlcnR'n  I  declared  that  I 
could  not  with  propriety  advance  more  money,  unless 
the  taxes  for  the;  purj)Ose  of  repayin.u'  His  Majesty  were  of 
such  a  nature  as  to  insure  a  more  prompt  return  than 
what  had  hitherto  taken  place,  as  £1000  only  had  ])een 
repaid  in  two  years,  of  the  £10.000  that  ha'l  been  appro- 
priated by  the  Le<>  islatun>,durin<i'  GeneralPve.scotts  admin- 
istration. It  was  the  unanimous  o})inion  of  these  j^entlemen, 
that  in  preference  to  a  new  tax  it  would  be  botli  just  and 
expedient  to  raise  under  certain  modifications  a  part  of 
what  was  due  of  the  Lods  et  Ventes  in  the  censive  or  ju- 
risdiction of  His  Majesty,  and  which  His  Majesty  liad 
been  pleased  by  a  message  from  Lord  Hurehester,  bearing 
date  the  29th  of  April,  1794,  to  declare  were  to  be  aj)- 
plied  towards  defraying  the  civil  expenses  of  the  Province, 
and  it  was  also  their  opinion  th.it,  from  the  temper  and 
favorable  disposition  of  the  House,  it  would  be  carried. 

And  here  I  must  observe  to  Your  Grace,  that  no  doubt 
was  entertained  with  respect  to  the  propriety  of  bringing 
this  matter  before  the  House  of  Assem})ly,  and  that  Lord 
Dorcliesters  message  was  deemed  sufficient  authority  for 
that  jnirpose.  I  now  determined  to  send  a  message  to 
both  Houses,  the  purport  of  which  waste  recommend  that 
they  would  take  into  consideration  the  statement  of  the 
Commissioners,  and  I  directed  Mr.  Kyland.  my  secretary, 
to  shew  the  mci^sage  to  Mr.  Osgoode,  who  entirely  ap- 
proved of  it. 

The  Bill  was  soon  after  brought  forward  in  the  House  of 
Assembly,  entitled,  "An  Actfor  the  relief  of  person^  ludd- 
ing  lauds  of  His  Majesty  in  Koture,  on  which  Lods  et 
Ventes  are  due;"  it  was  moved  by  Mr.  McGill,  an  Execu- 
tive Councillor,  and  as  soon  as  the  clauses  were  filled  up, 
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Mr.  Lees,  an  Executive  Coi'.iieillor  and  a  member  of  the 
House,  at  my  reijuest  waited  upon  Mr.  Osgoode  in  order 
to  shew  it  to  him,  when  after  keeping  it  in  his  possession 
till  tlie  next  day,  he  returned  it  to  Mr.  Lees,  with  whom 
I  must  observe  lie  is  in  the  habit  of  some  intimacy,  with- 
out hinting  at  any  objection,  or  indeed  making  any  re- 
mark whatever  upon  it. 

The  Bill  pas.sed  tlie  House  of  Assembly,  }>y  a  majority 
oi  twenty-seven  fo  two.  Full  time  was  allowed  to  give  it 
duo  consideration,  as  it  was  above  six  weeks  before  tlie 
Lower  House.  It  was  not  till  the  .«<econd  reading  in  the 
Legislative  Council,  that  Mr.  Osgoode  with  great  warmth 
declare!  himself  against  the  measure,  and  avowed  his  in- 
tention of  entering  a  protest  on  the  Journals. 

I  shall  reserve  for  a  separate  despatch  the  arguments 
that  may  be  opposed  to  the  protest  of  Mr.  Osgoode,  and 
in  this  letter  shall  confine  myself  to  pointing  out  to  Your 
Grace  the  ill  effects  that  have  already  arisen  from  the 
kind  of  opposition  he  seems  disposed  to  make  to  whatever 
mensure  1  may  see  occasion  to  promote,  which  shall  not 
originate  with  him. 

Huring  tlie  wliole  time  the  Bill  alluded  to  was  before 
the  House  of  Assembly,  no  clamour  prevailed  against  itj 
nor  were  any  addresses  brought  forward  on  the  subject, 
to  stop  itii  progress  in  that  House,  which  w^ould  have  l3een 
the  regular  mode  of  proceeding  had  it  been  unpopular  ; 
but  as  soon  as  the  Chief  Justice's  opposition  was  publicly 
known,  it  was  the  occasion  of  an  address  against  it  being 
sent  to  the  Legislative  Council  by  those  who  were  the 
most  interested  in  the  Lods  et  Yentes  remaining  unclaimed. 

If  the  Chief  Justice  had  succeeded  in  carrying  the 
question  in  the  Legislative  Council,  in  opposition  to  what 
were  known  to  be  my  sentiments,  it  would  have  placed 
me  in  a  very  awkward  situation  ;  but  he  was  only  seconded 
by  two  gentlemen  who,  from  motives  of  private  interest,  and 
from  their  connexions,  were  parties  concerned  in  this  parti- 
cular question  ;  one  of  whom,  3lr.  Lanaudiere,  has  a  sine- 
cure i)lace  of  £500  a  year  under  Government,  and  might 
therefore  have  been  inlluenced  in  his  vote  had  I  thought 
proper  to  speak  to  him ;  but  I  have  nothing  to  apprehend 
from  the  opposition  of  the  Chief  Justice,  only  so  long  as  I 
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continno  t(t  jiossens  the  coufioiice  of  the  other  leudiiig 
members  of  the  Couneils,  and  ean  depend  uju>n  th(ur  co- 
operation. Oil  the  piiMie  mind,  however,  his  eonduct 
cannot  fail  to  have  a  bad  ett'eet. 

From  the  partieiiiars  I  liave  liad  the  lionor  to  lay  before 
Your  Craee.  you  will  be  enabled  to  jucIl'*'  how  far  it  eaii 
be  expected  that  His  Majesty's  service  sliould  be  carried 
on  with  advantajreor  b<!Comin«j:  diij:nitj,  if  a  person  holding 
situations  of  such  high  trust  as  those  of  Chief  Ju.stiee  of 
the  -rrovince,  Speaker  of  the  Legislative  Council,  and 
Chairman  of  the  Comndttees  of  the  Executive  Council, 
so  conducts  himself  as  to  preclude  all  confidence  between 
him  and  the  person  administering  tlie  Government,  and 
suffers  himself  to  be  publicly  conjudered  as  in  o|»en  oppo- 
sition to  tlie  Governor. 

I  shall  otdy  add  that  I  have  endeavored  as  long  as  pos- 
sible to  avoid  coD)ing  to  an  open  rupture  with  the  Chief 
Justice;  but  as  I  can  now  no  longer  do  so  without  bend- 
ing to  him  in  a  manner  tliat  would  Ije  derogatory  in  my 
situation,  I  am  obliged,  however  reluctantly,  to  lay  before 
Your  Grace  what  lias  passed,  in  order  that  His  Majesty 
may  be  informed  of  tlie  circumstances,  and  direct  fc;uch 
measures  to  be  taken  in  respect  to  it  as  His  IVIajesty  in 
his  wisdom  shall  be  pleased  to  judge  expedient ;  trusting 
that  Your  Grace;  will  sec  the  absolute  lecessity  of  some 
decisive  step  before  the  n  ct  meeting  of  the  Provincial 
Parliament. 
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SIRR.S.  .MILXES    TO  TJIK  DUKE  OK  I'ORTI.A.ND. 

Quebec,  llih  August,  1801. 

My  Lord, — I  have  had  the  honor  to  receive  Your 
Grace's  several  despatches,  dated  30th  of  April,  0th  of 
May,  and  Gth  of  June  last. 

I  shall  not  fail  to  observe  l^our  Grace's  directions  on  all 
occasions  to  notice  any  matter  of  importance  which  the 
minutes  of  the  Executive  Council  may  contain  ;  and  I 
should  have  done  so  with  regard  to  the  proceedings  res- 
pecting the  erection  Protestant  Parishes  to  which  Your 
Grace  alludes,  had  the  business  been  completed ;  the  Report 
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of  tltc  Attoiiitiy  (i<'iiciMl  upon  tliis,sul)joft  will  iiimicdijitcly 
be  laid  lnJoro  thu  ('•  iiiinittcc.  Jind  1  hope  tliit  this  vory 
impoitiiiit  ))UsiuiMs  will  soon  l)C  Iji-oiij^ht  to  n  coucliiKiun. 

I  nf)W  crcloMC  a  ('0|iy  of  the  luinutcs  of  tlio  lOxccutivc 
Council,  <(»n(!eiuiiiLi'  iIk!  wisto  I  inds  of  the  Crown,  from 
the  l,->t  of  Maivh  to  the  Gth  of  July  inclusive.  Thcne 
minutes  contain  the  Kcport  of  a  Coinniittce  of  th<;  whole 
(!ou:iciI  on  the  nioiiiori.il  of  Samuel  Gale,  transmitted  in 
Your  (jraee's  circular  despatch  of  the  18th  of  J)veemlH'r, 
and  on  the  two  enclosures  relatin;'-  to  it  in  Mr.  Kinij'H 
letter  of  the  ijth  of  January  last. 

Ah  both  the  memorial  and  re])ort  relate  in  part  to  pro- 
ceediniis  ])rior  to  my  takinn'  upon  me  the  administration 
of  this  Government,  I  could  not  but  l»e  scnsilde  of  the 
impro[trIety  of  my  iriviiiLi  an  opinion  on  the  subject,  and 
1  thercl'oie  thouiiht  it  ri^uht  only  to  order  the  report  to  be 
entered  on  the  minutes. 

Another  point  in  the  enclosed  transeiipts,  to  which  it  is 
]>ropcr  I  .should  call  Your  Grace's  attention,  is  the  lleport 
Ll*a_ii;i!  *)!)]  on  the  memorial  of  ^Ir.  Chandler  in  behalf  of 
the  wi<h>w  and  son  of  the  late  llev.  JMr.  Toosey.  I  may 
inform  Your  Grace  th.it  ?dr.  Toosey  was  considenul  by 
this  Governm(>nt  as  leader  in  tlie  Township  of  St(njehani, 
wlnu'e  he  expended  a  very  considerable  sum  in  beu;inninfi^  a 
settlement.  Since  his  death,  half  the  township,  in  the 
proportion  of  twelve  hundred  acres  to  each,  has  been 
granted  to  his  associates,  and  twelve  hundred  acres  have 
been  reserved  for  his  heirs,  as  mentioned  in  the  present 
Report,  but  which,  under  His  ^lajesty's  instructions,  they 
are  prevented  from  obtaining  till  they  have  'jualified  them- 
selves ])y  taking-  the  oaths  of  alle;;iance,  and  subscribing; 
the  declaration,  &c.,  before  the  Commissioners  appointed 
for  the  purpose  in  Lower  Canada.  It  becomes  necessary 
for  me  to  point  out  to  Your  Grace  the  peculiar  hardship 
of  this  case,  and  as  many  instances  of  a  similar  nature  may 
occur,  particularly  with  reiiard  to  officers  and  privates  in 
the  militia,  who  were  called  out  during  the  American  war 
and  have  latterly  obtained  orders  for  lands  in  reward  of 
their  services,  but  whose  affairs  obliged  them  to  leave  the 
Province,  even  before  Commissioners  were  appwinted  to 
administer  the  oaths  to  them.   I  beir  leave  to  submit  to  Your 
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G\",\ci>\  ron.-'di'r.itiun.  vhcthcr  n  ili'|.«'n!'inL'  fM>wrr,  with 
rciiJinl  to  ah^cntiii's  who  jirc  n<*itiir;il   lioni  -iilijccts.  arid 

llMVt*  IM'ViT  hct'll  .settled  out    of    lli.s   ^I.•je^ty'^  d'HuillidUJ", 

uu^lit  uot  Ik'  l(HlL;;i<d  wlth  the  (i«tverii<»r  and  Coiiiifil  .^o  ua 
to  on.'ddo  the  •jTaiit.'*  ovtU'red  fur  .^ueli  jhtsoiis  to  pu>j». 


.<Ill  IJ.  S.  M  I,>E.-;  TO  LOUD  IfOUAIiT. 

QiEn!:<\  l.s7  M'ftrh,  1S02 

My  Loud. — Soon  nl'tor  mv  arrival  in  tliis  I'mvinco, 
ill  the  year  171*0,  I  louiid  iiiysi  It'  undei*  tlic  noci'ssity  of 
ivpnvientinii;  to  His  (Jrju'O  tlie  Diilco  of  JNirtlmd,  the 
awkward  situation  in  wliich  T  was  then  ]il  icimI  l»y  tlio  preca- 
rious state  in  wliicli  I  found  tlie  "flairsi  of  tliis  ( J«>veninu'nt, 
and  hy  tlie  insullieicncy  of  my  salary  to  allow  of  niy  fur- 
nishing:' an(l  inh.ihitinu;  the  (Jovornnient  House,  an<l  keep- 
ing up  suc-h  an  estaWlisliincnt  as  inlulit  uivo  mo  an  op]H>r- 
tunity  (d'uaininn' a  due  consideration  fiom  the  priiicijtal 
persons  in  the  Province,  and  eniiatiini;  them  t.i  liiv  aside 
all  party  spirit  and  U)  unite  cordially  with  nie  for  the  sup- 
port of  His  .^^;ljesty's  (.{overnment ;  with(»ut  which,  from 
the  divisions  that  unf(?rtun;itely  existed  at  the  time  of  my 
arrival,  it  would,  T  feared,  he  difficult  for  me  to  carry  on 
the  (jovernment  of  tlie  Province  with  advi'iitaj^c  to  His 
Majesty's  ^•ervice. 

Tn  conseqiunce  of  my  hotter  to  His  Grace  the  Duke  of 
Portland,  a  cojty  of  which  I  have  the  honor  to  transmit  to 
Your  Lordship,  His  I^Iajesty  was  most  graciously  pleased 
to  increase  my  ap).ointments  to  .•£'!<. 000  per  annum,  without 
fees,  duriniitlie  time  of  my  administerintr  the  ( Joveriuiicnt. 
This  sum,  I  flattered  myself,  would  have  sufficed;  hut  I 
was  soon  convinced  that  less  than  £5,000,  which  was  what 
Lord  Dorchester  expended  yearly,  at  a  ))eriod  when  all 
the  necessaries  of  life  were,  at  lei?st,  oiu'  third-cheaper,  was 
insufficient,  if  I  attempted  to  keep  u[)  the  hospitality  of 
the  Government  House,  which  is  here  expected.  I  deferred, 
liowever,  making  any  further  application,  from  an  unwil- 
lingness to  send  liome  a  second  representation  on  this  sub- 
ject wdiile  the  war  lasted ;  and  in  times  of  so  much  public 
difficulty,  I  preferred  adding  a  £1,000  a  year  to  my  ex- 
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penditure,  out  of  my  own  fortune;  and  even  this  addition, 
I  can  assure  Your  Lordship,  barely  enables  me  to  live  at 
Quebec  during  the  winter  months,  only  in  such  a  manner 
as  to  keep  up  that  degree  of  personal  interest,  without 
which,  I  am  persuaded,  no  person  can  under  the  form  of 
Government  now  established,  carry  on  the  administration 
of  tliis  Province  for  any  length  of  time,  on  account  of  the 
entire  want  which  exists  of  an  aris'ocratical  body,  such  as 
might  duly  adjust  the  balance  of  the  constitution,  by  cor- 
recting that  popular  preponderance,  the  causes  of  which  I 
have  endeavored  to  explain  in  a  despamh,  separate  and 
secret,  dated  1st  November,  1800,  to  liis  Grace  the  Duke 
of  Portland,  relating  to  the  particul.'ir  situation  of  this 
Colony,  to  which  I  beg  leave  to  refer  Your  Lordship,  as  it 
will,  I  trust,  shew  how  much  must  depend  upon  tlie  degree 
of  influence  that  is  maintained  by  the  person  administering 
tlie  Government,  and  upon  his  appointments  being  so 
ample  as  to  ensure  that  influence.  And  I  might  further 
observe,  that  in  fixing  £5,000, 1  have  only  stated  what  is 
indispensable,  and  less  than  I  conceive  will  be  found  the 
necessary  expenditure  of  a  person  who  shall  more  per- 
manently administer  the  Govei-nment  of  this  Province. 

From  this  statement,  Your  Lordship  will  perceive,  that 
my  situation  as  Lieutenant  Governor  administering  the 
Government,  though  unprecedented  with  respect  to  salary, 
is  by  no  means  advantageous,  as  it  possesses  none  of  those 
advantages  which  belong  to  a  Staff  Officer. 

Conside  ation  for  my  family,  as  well  as  for  the  service 
of  His  Majesty,  obliges  me  to  state  these  circumstances  to 
Your  Lordship,  humbly  trusting  that  if  it  is  His  Majesty's 
pleasure  to  prolong  the  leave  of  absence  of  the  Governor 
in  Chief,  and  to  continue  me  in  the  administration  of  the 
Government,  that  the  addition  of  one  thousand  per  annum 
for  my  table  may  be  made  to  my  appointments,  which  will 
enable  me  to  lay  by  my  own  income  for  the  benefit  of  my 
family  during  my  residence  here.  But  should  thi;^  addi- 
tion not  be  thought  expedient,  I  have  the  honor  to  submit, 
that  it  may  be  laid  before  His  Majesty,  that  as  I  shall  have 
been,  this  summer,  three  years  in  actual  employment,  and 
that  in  time  of  some  ditficulty,  I  hope  I  may  now  be  per- 
mitted to  look  forward  to  the  indulgence  of  His  Majesty's 
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leave  of  abscuoo  to  return  home  with  the  advantages  I 
enjoyed  previous  to  my  departure  from  England  as  Lieu- 
tenant Governor  of  this  Province,  a  situation  to  which  His 
Majesty  was  most  graciously  pleased  to  appoint  me,  in 
consideration,  as  I  understand,  of  my  having  lost  my 
health  at  Martiuico,  and  having  been  compelled  on  that 
account  to  resign  that  Government  afe  a  time  when,  from 
the  extraordinary  expenses  I  was  obliged  to  incur,  no 
advantages  had  arisen  to  my  family. 

It  is  with  infinite  reluctance  that  I  have  ])rought  myself 
to  make  this  statement  to  Your  Lordship,  to  which  I  have 
been  impelled  by  my  fear  of  not  being  enabled  to  do  jus- 
tice to  His  Majesty's  service,  without  material  injury  to 
my  private  circumstances.  At  the  same  time,  I  must  add 
that  I  am  truly  sensible  of  the  high  honor  conferred  on  mo 
by  being  entrusted  with  the  administration  of  a  Govern- 
ment of  so  much  importance  ;  and  nothing  would  be  more 
gratifying  to  me,  than  to  devote  myself  wholly  to  the  ser- 
vice of  His  iNLijesty  here,  if,  by  the  addition  above  alluded 
to,  I  might  be  enabled  to  do  so  without  detriment  to  my 
family. 

The  mixture  of  Canadians  and  English  in  this  Colony, 
gives  rise  to  jealousies  which  can  only  be  avoided  by 
the  established  hospitality  and  impartiality  of  the  Gover- 
nor towards  both.  To  avoid  exceeding  my  salary,  I  must 
retrench  from  that  hospitality,  and  I  am  sensible  1  cannot 
make  such  a  reform  without  risk  of, injury  to  the  service. 

I  have  been  thus  early  in  my  application  to  Your  Lord- 
ship, on  account  of  the  short  time  during  which  the  navi- 
gation is  open  to  Quebec,  and  in  the  hope,  if  any  new 
arrangement  is  made,  th;'t  it  may  take  place  in  time  to 
enable  me  to  embark  for  Englarid  during  the  summer 
months;  a  point  which  I  should  not  mention,  but  as  Lady 
Milnes  and  five  of  my  children  are  with  me,  I  am  solicit- 
ous on  their  account,  that  my  return  home  may  take  place 
while  tlie  navigation  of  the  river  is  least  hazardous,  from 
the  extreme  severity  of  this  climate  in  autumn,  and  the 
frequent  storms  that  take  place  about  the  time  of  the 
equinox. 

I  have  the  honor  to  be, 
&c.,  &c., 
(Signed,)  ROBERT  S.  MILNES. 
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EXTRACT  OF  A  DESPATCH,  DATED  fxa  SEPTEMBEIl,  1803, 
FROM   THE   RIGHT   HONORABLE  LORD  HOBART,  SIGNI- 

■  FYIXa  HIS  MAJESTY'S  APPROBATION  OF  THE  APPRO- 
PRIATION OF  LANDS,  I'ROPOSED  BY  THE  EXECUTIVE 
COUNCIL,  FOR  THE  ENDOWMENT  OF  PUBLIC  SEMINARIES 
IN  THE  PROVINCE  OF  LOWER  CANADA. 

Tlic  Report  of  tlic  Executive  Council  upon  tlio  subject 
of  an  establisliment  for  Seminaries  of  Education  has  much 
engaged  my  attention,  and  although  the  appropriation  pro- 
posed for  the  foundation  and  endowments  of  the  plan  is 
upon  a  very  extensive  scale,  yet  as  its  operation  must 
Dccessarily  be  progressive,  and  the  benefits  that  may  be 
expected  to  arise  from  the  introduction  of  a  judicious 
system  of  education  in  the  Provinces  under  His  Majesty's 
Government,  cannot  fail  to  be  of  great  importance,  His 
Majesty  has  been  graciously  pleased  to  consent  that  appro- 
priations of  land,  to  tiie  extent  that  may  be  necessary  for 
the  foundation  and  endowment  of  one  Seminary  to  be 
established  at  Quebec,  and  of  one  other  Seminary  to  be 
established  at  Montreal,  should  be  made,  and  that  the 
necessary  measures  may  immediately  be  tak<ii  for  carry- 
ing the  plan  into  execution. 
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RETUR^    OF    THE    INCOMES    OF    TIIE    CHURCH  LIVINGS 

IN  LOWER  CANADA. 

Quebec,  2nd  Jane,  1S04. 

Sir, — In  obedience  to  Your  Excellency's  commands, 
signified  to  me  by  ]Mr.  Secretary  Kyland,  I  have  the  honor 
to  subjoin  a  return  of  the  inc(mies  of  the  Church  Livings 
in  Lower  Canada,  as  directed  in  the  extract,  enclosed  by 
him,  of  a  despatch  from  the  Secretary  of  State. 

The  income  of  the  Rector  of  Quebec,  ia  a  salary  from  Government, 
per  aumun  of, £-2W  ')    0 

The  income  of  the  Rector  of  Montreal  arises  fron\  a  like 
salary  of  £^00,  and  from  a  subscription  of  about  £80 
per  annum  by  the  Parisl , 280  0    0 

The  income  of  the  Rector  of  Three  Rivers,  a  like  salary 
of, 200  0    0 

The  income  of  the  Rector  of  William  Henr\,  a  salary  of 
£100  from  (!overnr*ient,  and  of  £50  from'  the  Society 
for  the  Propagation  oi  the  Gospel, 150  0    0 
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Tlie  Evening  Lecturer  at  Quebec  has  a  saltii y  from  (<ov. 

ernmeiit  of  £luu ' £100  0     0 

None  of  these  ,ii;eTitleineii  derive  any  other  einohiment 
from  tlieir  liviiiL^s.  tlieiv  surplice  fees  excoitted. 
There  is  a  viicancy  at  present  at  Missi>q>U)i   l>ay,  where 
the  late  minister  received  a  salary  from  (Government  of 
£li'0,  fr  )m  the  Society  l:.">0,  and  bv  subscription  from 

the  inhabitants  about  £.?o .' £180  0     0 

There  is  also  an  opening  by  the  death  of  Mr.  de 
Montmollin,  for  placing  two  other  ministers,  (as  soon  as 
they  can  bo  found)  with  a  salary  of  I'loo  each,  in  any 
part  of  the  new  settlements,  wliich  Your  Excelluticy  shall 
direct,  and  to  this  salary  there  c.in  be  no  doubt  of  an 
additbjn  of  £''0  to  each,  f:()m  the  Society,  nor  any  douljt 
of  a  subscription  to  the  amount  just  mentioned,  if  it 
should  be  thought  expedient  to  call  for  it. 
The  income  therefore  for  the  Grand  River,  if  Your  Kx- 
ccllency  should  fix  upon   that  place,  may  be  calculated 

at  about £  1  SO  0     0 

At  L'Assomption,  or  Caldwell  and  Christie  .Muuors. , .  i'lSu  (J     u 

As  Your  Excellency  lias  been  pleased  to  desire  that  I 
would  aeeonipany  tliis  return  with  any  observations  that  I 
may  think  it  proper  to  make  on  the  subject,  I  shall  not 
scruple  to  state  my  opinion,  that  thesahiry  of  the  Kector  of 
Quebec  is  much  too  low,  whether  therespeetabilit}'  of  his  sit- 
uation be  considered,  or  the  services  that  are  rccpiired  of  him. 

The  Hector  of  the  Capital  of  the  rrovincc — of  the  Seat 
of  His  Majesty's  GovCiiimcnt, — ou^dit  undoubtedly  to  be 
a  person  of  liberal  educati(tn,  as  well  as  of  exemplary  man- 
ners; and  lie  ought  to  be  able  to  maintain  the  appearance 
in  society,  and  the  mode  of  living  that  becomes  a  jxentle- 
man  of  that  description.  Your  Excellency,  I  am  satisfied, 
is  perfectly  aware  that  £200  a  year  (whatever  midit  have 
been  the  ca.se  many  years  ago,  when  that  salary  wasfixedj 
is,  in  the  pre.-ent  state  of  this  Provinee,  utterly  insuflBcient 
lor  that  purpose.  More  especially  when  it  is  c(»nsidered 
that  from  tlie  great  number  (d'poor  ;uul  distressed  ])ersons 
in  this  city,  for  whom  there  is  no  provision  by  law.  the 
calls  upon  the  charity  of  the  ministers  of  the  Gospel  arc 
necessarily  frequent,  and  strong.  It  shoidd  be  added,  that 
the  parochial  duty  of  Quebec  is,  from  a  variety  of  circiim- 
stances.  ex-tremely  laborious.  '•  The  labonriM*  is  worthy 
ofhisliire;"  but  in  this  inst.mce  the  hire  is  altogether 
inadequate  to  the  labour.  It  is  sueh  as  no  gentleman 
c:in  possibly  live  upon. 
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The  like  ol)Soiv;itions  .'ipply,  in  n  ^'ClI  uieasare,  to 
Montrcjil.  The  expense  of  livintr  there  i.s  at  least  equal, 
I  believe,  to  that  of  living  at  Quebec;  and  tlie  duty  is 
even  more  laborious. 

It  is  true  that  there  is,  in  this  c;ise,  an  addition  of  from 
£75  to  £85  a  year  to  the  Rector's  income,  by  a  subscrip- 
tion of  the  parishioners;  but  this  cannot  bo  considered  as 
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The  present  Eector,  when  incund,)ent,  at  Three  Bivers, 
had  purchased,  and  commodiously  fitted  up  a  house  for 
liis  residence  there ;  and  the  inhabitants  of  Montreal, 
entertaining  a  strong  desire  that  this  gentleman  miu'ht  be 


fixed 


I  poll 


b 


Excelk 


to 


succeed  their  late  Rector, 
and  willing  to  make  the  exchange  acceptable  to  him  (in 
the  case  A'  Your  Excellency's  giving  liim  the  offer,)  pro- 
posed to  liim,  in  consideration  of  the  high  rent  of  liouses 
at  Montreal,  and  in  order  to  indenmify  him  for  the  loss 
and  inconvenience  that  might  arise  from  quitting  his 
newdy  completed  house  and  preniisci^,  to  raise  an  annual 
sum  equal  to  the  rent  of  a  house  proper  fu"  the  residence 
of  their  Rector.  Wiicther  this  will  be  continued  to  his 
successors  is,  T  think,  at  best  doubtful. 

Your  Excellency  will  pardon  the  introduction  of  parti- 
culars, which  appear  necessary  to  the  precise  information 
that  is  required. 

The  income  of  the  Reci(n''of  3[tintreal,  who  certainly 
W'ants  the  assistance  of  a  curate,  is,  therefore,  in  my  ap- 
prehension, by  vo  means  equal  to  his  maintdnence  or  the 
proper  remuner;ition  of  his  laboiu'S. 

I  say  nothing  of  any  other  resources  by  which  he  may 
be  enabled  properly  to  support  his  situation,  because  they 
are  wholly  foreign  to  the  (piestion.  What  T  have  stated 
above  forms  the  whole  amount  (with  the  exception  before 
made  of  surplice  fees)  of  his  receipts  from  his  living. 

As  the  congregation  at  Three  Rivers  is  small,  the  duty 
proportionally  liglit,  and  the  expense  of  living  much  less 
than  at  (Quebec  or  Montreal,  the  salary  of  £200  a  year 
given  by  (Jovernment  is,  in  my  opinion,  sufficient  for  the 
situation. 

But  the  case  is  different  at  ^Yilliam  TTenry.  The  £1 00 
from  Oovernnicnt,  witli£50  from  the  Society,  which  forms 
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the  whole  of  tlie  incumbent's  income,  is  n('t  snATieient  for 
his  Kiij^port.  He  is  a  younir  man  of  merit,  of  iiii  academical 
education,  a  widower,  with  a  younj:'  family.  Tt  will  be 
difiieult  if  not  impossible  for  him  to  live  upon  his  income. 
Ilis  eotiuiTiiation  islarijer,  and  his  duty  more  consi(h'rablc 
than  that  at  Three  Kivers. 

I  have  indeed  ^Tcat  reason  to  apj)rehond  that  this  gen- 
tleman, as  well  as  the  Rectorsof  (Quebec  and  Afontreal,  all 
of  them  excm})lary  in  tlieir  conduct  as  Parish  J'riests,  will 
not  long-  continue  to  hold  their  livings,  unless  the  (Jovern- 
ment,  in  its  wisdom  and  bounty,  should  see  tit  to  an<rment 
their  tcmi')orary  salaries. 

It  appears  to  me  tbat  the  salary  of  iliC  Eveninu  Lecturer 
of  Qucber'  is  a  sufficient  rev.ard  for  the  duty  he  performs, 
and  for  those  to  which  (in  the  case  of  the  sickness  or 
absence  of  other  ministers)  he  is  liable. 

AVith  respect  to  the  establishments  in  the  new  settle- 
ments, I  apprehend  that  the  £100  from  Government,  with 
£50  from  the  Society,  will  be  siiihcient  for  the  present. 
These  gentlemen  have  some  advantn_Li"es  (amon^'  tlieir  many 
discomforts)  not  possessed  by  the  Cleruy  placed  in  towns, 
such  as  a  jjilebe,  a  willingness  of  the  pco}»le  to  luiild  for 
them,  or  at  least  assist  in  buildinii;,  a  decent  place  of  abode, 
to  subscribe,  as  before  mentioned,  toward  their  support; 
to  which  may  be  added,  tha.t  many  expenses  may  be  spared, 
in  these  situations,  which  cannot  well  be  avoided  in  towns. 

The  difficulty  lies  in  procuring"  Clergymen  ;  and  this 
difficulty  orijj:,inates  in  the  want  of  an  establishment  which 
miuht  offer  proper  <irad;itions  of  emolument  and  stati(n). 
as  the  reward  of  persevering  and  distin^ui.-hed  iiierit. 
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^Vith  the  Li'reatest  res[K'et.  Sir, 

Your  Exc'llencv's  most  i:b''dlent  and 


faithful  servant. 


d.  QUEBEC 


His  I 
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KXTllACT  OK  A  I  ETTEH,  DATED  LOrd  DECEMBER,  1804, 
RESPEf'TIXd  THE  CHURCH  ESTABLISHMENT  IN  LOWER 
CANADA,  BEARING  THE  INITIAL;:  OF  MR.  RYLAND, 
BUT  yOT  STATED  TO  WHOM  ADDKESSED. 


:i!i; 


Mv*"  crc:Oil,  with  roiruid  to  ilui  Protestant  Church 
cstribllsliinont  in  these  Provinces,  is  siiii])ly  this:  it  ought 
to  have  as  much  sp/cndmriinil  as  \\t\]o  jmiocr  us  pos.sibk> ; 
1  would  t]i<'ref'oro<;ive  to  tiu^  J3isliopric  of  Quebec,  a  Dean, 
y.  Chapter,  and  all  the  other  ecelesiastu;al  di,Lrnitaries 
necessary  for  show,  and  1  wonld  endinv  tln>  S(!e  with 
Hufficie't  lands  to  su]»port  this  establishment  in  the  most 
liberal  mannei-;  but  not  one  uruin  of  civil  powcn"  would  I 
give  t )  the  Clerjiy,  beyond  the  walls  of  their  Churches 
a.nd  Church-yards.  With  regard  to  the  particular  case  at 
Montreal,  and  indeed  any  case  in  these  Provinces,  where  a 
Church  shall  be,  to  b(^  built  by  private  contribution,  I 
think  the  Bishop  will  shew  intinite  indiscretion,  if  he 
wishes  to  do  more  than  to  aduise  and  to  consecrate.  There 
is  no  power,  and  there  never  will  be  a  power,  of  giving  to 
the  Clergy  in  this  country  tlui  same  rights,  privileges,  pre- 
rogatives and  authority  as  they  enjoy  under  the  Common 
Jjaw,  that  is,  the  Law  of  Cuslom  to  which  the  memory  of 
man  runneth  not  to  the  contrary  in  England,  and  I  am 
8ure  the  Bishop  must  be  too  well  acquainted  with  the  rise, 
progress  and  establishment  of  ecclesiastical  authorities  in 
times  ])ast,  and  too  well  aware  of  the  light  in  which  tliey 
arc  now  vmiversally  considered,  to  imagine  that  a  new 
creation  of  the  kind  can  at  this  day  take  place  in  the 
British  dominions  without  the  sanction  of  Parliament, 
which  sanction  no  mm  in  his  senses  can  suppose  it  possi- 
ble to  obtain. 

I  come  now  to  wh;ityou  mention  concerning  the  Popish^ 
Clergy  in  this  Province  ;  I  call  them  Popish  to  distinguish 
them  from  the  Clergy  of  the  Established  Church,  and  to 
express  my  contempt  and  detestation  of  a  religion  which 
sinks  and  debases  the  human  mind,  and  which  is  a  curse 
to  every  country  whore  it  prevails.  This  being  my  opinion, 
I  have  long  sinci^  laid  it  dowm  as  a  principle  (which  in 
my  judgment  no  Governor  of  this  Province  ouglit  to  k  se 
sight   of  for  a  moment.)  by  every  possible  means  whicli 
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prudence  can  su^irrKt,  urtulually  t<)  uaJ'Tmini'  the  aiitlio- 
rity  and  infliii^nce  of  tlic  Roniau  (.'iitliolic  Priest.  I'hi?* 
jri'cat,  this  higliest  obji'ct  that  a  (lovernor  here  can  liave, 
micjht,  I  am  t'onfidcnt,  liavc  been  aeouiplifslied  before  now, 
and  may  l)y  jiulicious  mana'jement,  })C  accom|»lis]i('d 
before  ten  years  n'  /e  sliall  liave  passrd  over.  Wliether 
it  may  be  ])ru(lent  at  the  present  moment  to  permit  the 
qmistion  oi'  jxirisJics  to  be  broiiglit  forward,  1  am  not  so 
competent  as  you  to  determine.  I  sliould  wisli  tlie  Crown 
first  of  all  to  a])point  a  corporation,  or  trustees,  for  the 
purposes  of  public  education,  to  ve.^  t  in  that  ('or]>oration 
the  Seminary  and  ])erhaps  some  other  esiates.  and  to  allow 
out  C)f  these  a  handsMuio  annual  stipend  to  the  persons 
holdiu'j;  ])y  virtue  of  the  Kiuir's  (not  the  Pope's)  letters 
patent,  the  appointments  of  Superintendent  and  ])oputy 
Superinten<h'nt  of  the  Ilomish  Church,  These  measures 
would  naturally  facilitate  a  compi'anee  with  His  Majesty'n 
instructions,  by  which  it  is  ordered  •'  that  no  person  in 
this  Province  shall  liave  the  cure  of  souls  but  by  virtue  of 
a  license  under  the  Governor's  hand  and  seal;''  and  these 
instructions  once  followed  up,  the  Kinii's  su))remaey  would 
be  established,  the  authi^rity  of  the  Po]>e  would  be 
abolished,  the  country  would  become  Protestant.  We 
have  be(  n  mad  enouj^'h  to  allww  a  company  of  Fri>nch  rascals 
to  deprive  us  for  the  moment  of  the  means  of  accomplish  inf»; 
all  this ;  but  one  prudent  decisive  step  mi^ht  rectify  this 
absurdity.  You  may,  from  the  few  hints  I  have  here 
dropped,  form  a  judgment  of  my  whole  politico  relipous 
system.  I  am  anxious  that  certain  thiui^s  should  be  done 
hi'/o7-e  the  question  of  parishes  is  brou_dit  forward,  and 
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yet  T  do  not  know  whether,  by  shewing  to  the  heads  of 
the  Popish  Clergy  that  they  can  hold  no  civil  authority 
but  through  the  medium  of  the  Crown,  it  would  not 
incline  them  the  more  readily  to  accept  of  such  powers  as 
the  King  in  his  wisdom  might  think  fit  to  give  them.  In 
all  events  I  would  advise  every  Governor  of  this  T'rovince 
most  scrupulously  to  follow  the  same  line  of  conduct  whieh 
has  established  so  widely  tiie  authority  of  the  Popes  of 
Home,  to  avail  themselves  of  every  advantaLre  which  can 
possibly  occur,  and  never  to  give  up  an  inch  but  with  the 
certainty  of  g.iining  an  ell. 

IT.  W.  11. 
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MLNUTK   OF   A   CONVKIiSATIO.V    HKTWKKM    TllK    J{i:\  .    M. 
PI.KSSIS,  COADJUTOR,  AM)   JONATHAN   SKWEM,,  ESQ.. 


ATTORNEY  CiENERAl. 


21th  March,  1805. 


P.  I  have  sjiokcn  to  the  (Jovcnior  rc>8]»('cting  the  pivsent 
situation  of  our  Clmvch,  and  ho  has  rcleircd  luc  to  3'ou 
on  the  su})je(t. 

A.  G.  The  (lovenioi-  has  \i\\vn  nv  juTmlssion  to  i'X])laiii 
my  own  private  soiitiinent>  'V  ,  ul)jo('t  to  you.  What 
I  thi..k    you    have  a    riph     i<>    .. '^^ ;  and   I  will  answer 


candidly;  but  before  I  stai  •  vhu*  I  have  say,  let  me 
observe  that  the  object  is  of  tiie  last  u,  portance  to  your 
Church,  and  (I  admit  also)  important  to  the  (government. 
It  is  highly  necessary  i'ov  you  to  have  the  means  of  pro- 
tecting your  Church;  to  the  Government  to  have  a  good 
understanding  with  the  Ministers  of  a  religion,  which  it 
has  acknowledg(M.l  and  established  by  t!ie  (Quebec  Act,  an*d 
at  the  same  time  essential  to  have  them  mder  its  control. 
Let  me  also  remark  that  the  (Government,  hav'ng  permitted 
the  free  exercise  of  the  lioma.n  Catlioli(;  religion,  ought,  [ 
thiidv,  to  avow  its  officers,  but  not,  however,  at  the  expense 
of  the  King's  rights,  or  of  the  Esta])llsh,d  Church;  you 
cannot  expect  nor  ever  obtain  anything  that  is  inc(»nsistcnt 
with  the  rights  of  the  Crown  :  nor  (.-an  the  (Jovernnu^)it 
ever  allow  to  you  Avhat  it  denies  to  the  Church  of  Euiiland. 

P.  Y(Uir  position  may  be  correct.  Tiie  (jlovernm*  iit 
thinks  the  Bishop  should  act  under  the  King's  commis.-ion, 
and  I  see  no  obiection  to  it. 

A.  G.  My  jirinciple  is  this:  T  would  not  interfere  witli 
you  in  concerns  piu'cly  s}»iritual,  but  in  all  that  is  temporal 
or  mixed,  I  would  su]»ject  you  to  the  King's  authority. 
There  are  difficulties  I- know  on  botli  sides,  on  one  hand 
the  Crown  will  never  consent  to  your  emaiu-ipation  from 
its  power,  nor  will  it  ever  give  you  more  than  the  i'ights 
of  the  Church  of  Enuland,  which  have  urov.'n  with  the 
constitution,  and  whose  power,  restrained  as  it  is,  is  highly 
serviceable  t<»  the  general  interests  of  the  State.  On  the 
other  hand,  your  Bishop  will  be  loth  to  abandon  what  he 
conceives  to  be  his  right,  I  mean  particularly  his  right  of 
appointing  to  cures.     Yet  th;d  he  must  do,  for  no  such 
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power  is  VLstod  in  thf  Bishop^ol' Euirlaud,  and  il' poi'iiiit- 
tcd  would  ])(>  lii;i;hly  dHnucmiis. 

P.  Yon  siiid  (.'Oiiccives  to  1)0  his  riirlit, — Why  so  ? 
A.  G.  Thv'  statute  of  the  1st  of  Elizabeth,  iiiade'  foMlic 
douiinioiis  whieh  the  Crowu  then  liad,  or  nii^ht  thereafter 
acquire,  ex[»lains  of  itself  what  I  mean ;  but  t  shall  not 
coneeal  my  opinion.  It  is,  that  the  Bishop  lias  no  power. and 
I  sliall  be  hajipy  to  show  you  the  uround  of  this  opinion  at  a 
future  day,  should  .'uiythinii' arisi' out  of  this  conversation. 

P.  I  know  the  1st  oi' Elizabeth,  but!  eonfessldid  not 
know  tliat  it  v.'as  extended  to  the  dominions  whieh  the 
Crown  miiiht  ae<(uire. 

A.  G.  It  eertairdy  is.  It  was  made  at  the  time  wT  vn 
England  had  most  reason  to  be  dissatisfied  with  the  Honan 
Catholic  religion,  immediately  after  the  deatli  of  ^*.'a.  .^; 
and  provided  lor  the  emanci{)atiou  of  all  Eniilish  sunj'^«  i 
from  the  I'apal  ] tower  in  all  times  and  ])laees. 

P.  Had  •dary  followed  the  advice  of  Cardinal  :  t«]v.?, 
the  statute  never  would  haviibeen  passed.  She  would  not 
have  disgraced  lierself  and  her   religion  by  her  cruelties. 

A.  G.  We  call  him  Cardinal  Pole:  whether  he  inflcnced 
her  or  not,  Mary's  conduct  tended  to  establisli  firndy  the 
reformation,  and  happily  to  blend  the  Church  and  ^'tatc 
of  Enuland  as  they  now  are. 

P,  IIow  are  (cures)  rectors  appointed  in  En;j:;land? 

A.  G.  Where  the  Kinu'  is  l\-itron,  and  he  is  of  all 
livings  not  in  the  possession  of  individuals,  he  presents  to 
tlie  iiisho}),  who,  if  there  be  no  leLial  cause  of  refusal, 
inducts  the  clerk  presented;  if  there  because,  he  certifies 
that  cause  to  the  Kin_:z-,  and  if  the  Kinj;'  is  satisfied  he 
presents  jinother;  but  if  not,  a  writ  issues  to  the  Bishoj) 
requiring;  him  to  certify  his  cause  of  refusal,  into  the 
Kind's  Courts,  who  try  the  merits  of  the  refusal,  and 
declare  it  Li'ood  or  bad  aC-cordinu'  to  law;  on  this  footini;; 
it  would  ]»lace  your  (Miurch. 

P.  The  Kiuii'  then  would  become  the  collator  to  every 
benefice.  The  King  of  France  was  to  consistorial  offices, 
but  not  to  cures. 

A.  G.  He  was  to  many  cures,  bui  not  to  all,  because 
lay  as  well  a-:  ecclesiastical  characters  were   the  patrons. 
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J\  ir  tlie  Kinu'  presents  in  all  casox,  tlic  Bishop  will 
never  have  the  means  of  advaneiii;^'  a  faithful  jiastor. 

^l.  G.  The  Bi^lio|),  (mce  aeknowled^^etl,  will  become  tlic 
head  of  his  department :  you  know  the  attention  that  ever 
has  been,  and  ever  will  be  jiaid  to  the  he:uls  of  depart- 
ments in  unr  (jlovernment.  Tlie  Bishop's  representation 
to  the  Governor  in  such  a  case  would  secure  the  promo- 
tion of  tlie  person  he  may  wish  to  promote. 

/*.  Your  Bishop  has  eertaiidy  «:reater  power.  The 
Gazette  lately  informed  us  that  he  had  presented  Mr. 
liudd,  to  a  livini:  at  William  Henry. 

^1.  G.  The  Gazette  is  eertaiidy  the  Kin;;'s  paper,  and 
its  contents  ^^enerally  to  be  relied  on,  and  that,  in  this 
instance,  is  the  e:!se :  Mr.  Kudd  has  been  appointt'd  to 
William  Henry,  but  it  was  the  Governor  and  not  the  Bishop 
who  presented  him.  Be  assured  that  all  livin;^a  in  the 
Church  of  EnL;land  in  tliis  Province  are  in  the  Kini;'sui;ift. 

I\  Governors  do  not  always  i»ay  attention  to  the  re- 
commendations which  tliey  receive.  I  remember  Mr.  Ghief 
Justice  Os^jroode  complained  heavily  that  Mr.  IVrrault  had 
been  appointed  Protlionotaiy  of  the  King'.s  Bench,  con- 
trary to  his  recommendation. 

A.  G.  Mr.  Osgoode's  complaint  confirms  what  I  say  ; 
the  conduct  observed  towards  him,  wi  J  an  exception  to  u 
general  rule,  and  therefore  ho  complained.-'^ 

P.  Our  general  Churcli  Government  is  aristocratic  ;  but 
the  Government  of  a  Bishop  in  his  diocese  is  monarchical. 
He  has  the  power  of  enacting  ••rcglemens"  which  must 
be  obeyed;  you  will  not,  })robably,  admit  this  position. 

A.  G.  The  power  of  the  Bishop  extends  to  enforcing 
by  his  '•'rt'glemens"'  the  general  principles  of  Government, 
adopted  by  the  Church.  He  cannot  legislate  ;  lie  can  only 
enforce  obedience  to  what  is  already  enacted,  to  the  canons, 
and  to  the  municipal  laws  of  the  country. 

P.  That  is  true ;  but  our  canons  are  materially  different 
from  yours. 

A.  G.  I  cannot  adndt  that.  It  wtis  enacted  in  the  reign 
of  our  Henry  the  8th,  that  the  canons  then  in  force,  and 
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not  rej»u;^iiaiit  to  the  princlplca  of  the  Ucfuniintion  Hhould 
oontinuo  in  foict;  until  a  rcviow  of  tlioni  nhoiild  ho  nuulo ; 
wliich  never  waH  iicconiplisliod,  so  tliat  the  Church  of  Eng- 
land is  now  goveriKHl  }>y  tho  canons  in  force  prior  to  the 
Keforniation,  which  I'orm  tiu!  greater  and  most  essential 
part  of  tlic  canons  that  govern  the  Church  of  Konie. 

y*.  You  state  incorrectly;  you  do  not,  ibr  instance, 
ackuowletlge  the  canons  enacted  by  the  Council  of  Trent. 

A.  (}.  'JMie  Gallican  Church  certainly  does  not. 

P.  Yet  they  certainly  were  in  force  iu  Franco. 

A,  G.  Yes,  the  greater  part ;  because  the  Kings  of 
Franco  enacted  tlunn  in  their  ordonnanccs.  On  this  head 
you  cannot  sufier,  for  the  ordonnanccs  are,  at  this  moment, 
component  parts  of  the  municipal  law  of  Canada. 

1*.  I  once  saw  in  the  hands  of  Mr.  Kylaud,''-  the  King's 
instructions,  in  which  it  is  said,  that  no  pricit  shall  be 
removed  froju  his  cure  uidess  lie  has  been  previously  con- 
victed, in  sf>me  one  of  His  Majesty's  Courts,  of  felony. 
The  difficulties  would  be  less  if  the  Bishop  had  a  jurisdic- 
tion over  his  clergy,  an  ''officialit6;"  which,  perhaps, 
never  would  be  granted. 

A.  G.  I  have  already  requested  you  to  understand,  that 
in  all  that  I  say  I  speak  my  own  private  sentiments,  and 
no  more.  With  this  remark  I  liavc  no  hesitation  to  say, 
that  the  Government  ought,  in  policy,  to  give  the  Bishop 
a  jurisdiction  over  his  clergy;  subject  always  to  the  con- 
trolling power  of  the  King's  Bench,  and  to  the  operation 
of  the  writ  of  Prohibition,  and  an  Appeal,  to  which  the 
Courts  of  the  Bishops  in  England  are  subject. 

P.  If  the  Writ  of  Prohibition  is  similar  to  the  Appeal 
comme  dUihus  in  France,  not  a  shadcjw  of  authority  will 
remain  to  the  Bishoj) ;  every  act  of  a  Bishop  was  ultimately 
held  in  France  to  be  an  abuse  of  authority,  and  constantly 
set  aside  in  the  Parliaments. 

A.  G.  The  writ  of  Prohibition  is  very  different  from 
the  Appeal  comme  cVahus;  by  that  all  (questions  were  re- 
examined, as  well  in  ftict  as  in  law.     The  writ  of  Prohibi- 


*  I  have  no  recollection  whatever  ol'  Mr.  P.'s  over  having  seen  the 
King's  instructions  in  my  hands,  Nur,  iudceii,  is  there  such  an  instruc- 
tion us  that  here  uieutioned,— 11. 
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tion  is  ii  pioro;.'ativo  writ,  i.ssuiM]  out  of  tlio  Kiii^'.s  Bonch 
to  provi'ut  tho  Ecclesiastical  ami  other  inferior  Courts  from 
procccdinj:^  in  causes  instituted  before  them,  in  which  they 
have  no  jurisdiction,  or  in  which  they  proceed  contrary  to 
law.  To  what  Court  the  Ajipeal  must  lay  is  a  suhjcctfbr 
consideration. 

P.  You  know  that  .vU  cures  at  pr(\sent  are  removahlo 
at  the  plensurv'  of  the  Bishop.  In  the  first  establishment 
of  the  Province  it  was  otherwise  ;  but  aftcwards,  upon  the 
erection  of  the  Seminary  ofQuvhce^  IMonseiirneur  DeLaval 
j^ot  it  fixed  as  they  are  at  present.  If  tiie  Kinir  presents, 
the  eur6  ou^ht  to  be  removabh;  at  the  Bishojt's  pleasure. 

^4.  (.},  I  think  very  differently.  The  spirit  of  our  con- 
stitution grants  every  oflice  duriuL:' good  behaviour ;  every 
rector  is  removabU:  only  ior  misconduct.  It  aeems  also 
highly  expedient  that  a  euro  should  ku<»w  his  parishioners 
well,  and  consider  himself  as  fixed  among  tlicni.  Tn  times 
of  difficulty,  a  eur6  long  resident  among  his  flock  can 
guid(^  them  better  than  ii  new  comer.  Mutual  confidence 
is  not  the  result  of  a  sliort  and  transitory  ac(piaint;incc, 
and  without  that,  nothing  effectual  can  be  done  by  the 
pastor  at  such  a  moment.  I  will  tell  you  frankly  that 
cures,  dependent  upon  the  will  of  the  Bishop,  would  be 
but  little  su])jeet  to  the  control  of  (Jovernment.  If  this 
was  the  ease,  the  situation  of  the  cure  would  not  be  envi- 
able; nor  could  you  expect  that  the  better  class  of  people 
would  educate  their  sons  for  the  Church.  Your  court  of 
the  Bishop  would  bo  perfectly  unneccessarj',  and  the  pre- 
sentation of  the  Crown  an  idle  ceremony,  if  the  Bishop 
could  aftervvarc  <  remove  wlieu  he  ]»leased. 

P.  The  situation  of  a  cure  under  such  restrictions 
would  be  better  than  the  isituation  of  the  Bishops  of  Can- 
ada at  present.  For  myself,  I  have  enough ;  I  am  in  a 
cure  which  gives  me  all  I  want ;  but  Bishop  Denaut  is  in 
poverty,  holding  a  living,  and  acting  as  a  parish  priest,  in 
direct  contradiction  to  the  canons. 

A.  (r.  My  mind  on  that  subject  is  eoinplctcly  made  up. 
The  Government  acknowledging  your  religion,  and  avow- 
ing its  officers  to  be  offtcers  of  the  Crown,  should  provide 
for  them  as  for  all  others.  The  Bishop  should  liave 
enough  to  enable  him  to  live  in  a  splendor  suitable  to  his 
rank;   and  the  coadjutor  also  in  proportion. 
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F.  I  do  not  wi^h  to  .-ce  the  Bi.sliop  iu  .><plcndor;  but  I 
wish  to  .SCO  him  above  want.  I  do  not  wi^;h  to  sceliini  in 
tlic  Lt';i,i,shitivc  oi  Executive  Councils ;  but  as  an  ecclesias- 
tic, solely  entitled  to  tlic  rank  which  is  due  to  him  in 
society. 

A.  G.  When  I  said  splendor,  If|ualificd  the  expression 
by  callin<^-  it  a  splendor  suitiible  to  his  rank.  I  mean  by 
that,  that  his  income  should  be  that  of  a  iicntleman.  and 
equal  to  a  proper  exji 
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cacy  m  this  matter.  ±r  tlie  Jtsisliop  was  pensioneu,  ana 
relinquished  his  rijiht  of  nominatinu'  to  the  cures,  the 
public  W(ndd  not  hesitate  to  say  that  he  had  sold  his 
Church. 

A.  G.  To  stop  the  public  clamour  is  an  usekss  attempt. 
If  matters  of  state  wei'C  to  be  staid  for  fear  of  po)»ular 
abuse,  Government  would  be  able  to  do  but  very  little; 
the  Lioverued  but  seldom  a])provc.  In  our  instance,  if  the 
matter  is  viewed  as  it  ouulit  to  be  viewed,  the  world  must 
be  satisfied  that  instead  of  relinquishinL' a  riiiht,  you  have, 
in  fact,  none  so  relinquisli.  You  abandon  the  shadow  and 
receive  the  sub.stancc.  Surely  this  is  a  sufficient  answer 
to  any  vulgar  declamation  against  a  Bishop  who  makc.^ 
terms  highly  advantageous  for  his  Church,  and  must  be 
satisfactory  to  himself. 

P.  I  do  not  know;   it  is  hisaifair. 

A,  G.  There  is  one  idea  which  I  v.'ish  to  suggest,  that  if 
you  ever  mean  to  fix  the  officers  (jf  Your  Church  upon  any. 
foothig,  this  is  the  moment ;  the  present  Jiieutenant  Gov- 
ernor is  u  gentleman  of  most  liberal  principles;  he  has 
been  long  enough  in  the  country  to  know  all  that  relates 
to  it,  and  is  well  disposed  to  serve  you,  is  on  the  point  of 
going  to  England,  where  this  matter  must  be  ,><cttled. 

P.  I  am  Avell  aware  of  all  this;  whatever  is  to  be  done 
must  be  done  now. 

...l.  G.  If  I  say  what  I  ought  not  to  say,  you  will  excuse 
me  ;  but  I  feel  convinced  that  if  you  forego  this  oppor- 
tunity it  will  never  return.  It  is  your  interest  to  avail 
yourself  of  the  present  moment  to  make  the  best  terms 
you  can. 
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/'.  You  caniiot  .say  anytliiiu  wliic]i  can  either  hurt  or 
offend  me;  I  consider  this  as  a  tVee  comnuini"ati(Mi  on  both 
sides,  for  effoetinir  a  very  important  object,  "whic-li  without 
an  unreserved  communication,  can  never  be  effected. 

A.  (i.  T.  liave  a  Tv^ord  Jto  say  as  in  myself,  before  I  leave 
you.  It  has  been  said  that  you  or  Bishop  D.Miaut  liavo 
declared  me  to  be  the  enemy  of  your  Church  :  you  liave 
heard  what  my  sentiments  are,  do  you  .see  in  them  any- 
thinu'  that  is  liostile?  What  I  have  said  I  am  ready  to 
avow,  when  re(|uired,  and  to  support  as  far  as  depends 
upon  me.  I  have  not  the  honor  to  think  on  all  points  as 
you  do;  ])ut  I  am  not  less  a  Christian  than  yourself;  to 
be  the  enemy  of  your  Church.  Avould  make  me  the  enemy 
of  Christianity. 

i"*.  You  are  misinformed:  the  Bishop  or  myself  may 
liave  said  that  an  Attorney  Cem'ral  wt)uld,  if  a  bad  man, 
be  the  enemy  of  our  Church;  but  never  with  reference  to 
yourself:  we  liave  known  you  too  long,  and  been  too  often 
assisted  by  you,  to  harbour  such  an  opinion. 

A.  G.  It  would  be  painful  to  me  if  you  did,  and  if  such 
an  idea  has  ever  crossed  your  imagination,  my  present 
conduct  will.  I  am  sure,  prevent  your  admitting  it  a 
second  time.  It  is  near  your  hour  of  dinner,  and  I  will 
not  take  up  any  more  of  your  time  at  this  moment. 

P.  I  am  much  obliged  by  the  time  you  have  bestowed 
upon  me;  but  I  did  not  mean  that  you  should  have  had 
the  trouble  of  calling  on  mo. 

A.  G.  The  trouble  is  nothing,  and  I  shall,  with  great 
r>leJisure.  wait  upon  you  again,  after  you  have  reflected 
upon  our  conversation,  at  any  time  you  may  appoint, 

P.  Pardon  me,  I  .shall  come  to  you. 

A.  G.  That  is  as  you  plea.se. 

P.  At  what  hour  can  I  be  sure  of  finding  you  at  home? 

A.  G.  Every  morning  at  8  o'clock:  we  breakfa.st  at 
that  hour,  and  I  shall  be  happy  to  .<ee  you  whenever  you 
may  like  to  partake  of  it. 

/*.  You  are  a  more  earl^'  man  than  Englishmen  in  gen- 
eral, though  L  believe  we  have  uianv  Canadians  as  fond  of 
their  bed  as  any  people. 

A.  G.  I  shall  then  expect  you. 
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/*.  You  may  :  something  mufit  be  done ;  and  though 
we  may  differ  in  the  detail,  I  trust  we  shall  not  in  the 
outline.  If  we  do  differ,  we  must  be  temperate,  and  in 
that  case  wc  shall  ultimately  agree.  I  am,  however,  but 
a  subordinate  officer ;  I  must  first  write  to  the  Bishop, 
and  wlien  1  know  his  sentiments  I  will  see  you  again. 

A.  G.  Certainly;  but  keep  in  mind  what  I  have  said, 
that  you  never  can  obtain  anything  inconsistent  with  the 
prerogative  of  the  Crown,  nor  any  right  that  a  bishop  of 
the  Church  of  Ejjgland  do<'S  nut  possess. 


TO    THE    I.OKD    lUSlIOi'    OF   QUEliKC,   BV    MU.    KYLAND. 

Quebec,  2G^/i  Janua/t/,  180G. 

My  UEAii  Loud, —  I  did  myself  the  honor  of  writing  to 
Your  Lordship,  a  few  days  ago,  to  inform  you  of  the  death 
of  the  Rev.  Mr.  Denaut,  beiftg  apprehensive  of  the  ill 
consequences  that  may  attend  a  premature  arrangement 
respecting  his  successor.  I  liave,  to  the  very  utmost  of 
my  power,  endea^red  to  impress  Mr.  President  Dunn  with 
a  seiisc  of  what  1  conceive  would  be  his  proper  line  of  con- 
duct on  this  occasion ;  and  above  all  things,  I  have  endea- 
vored to  dissuade  him  from  a  formal  acknowledgment  of 
Mr.  Plcssis,  as  ^Superintendent  of  the  Romish  Church,  till 
His  Majesty's  pleasure  respecting  that  situation  shall  be 
declared.  [  am  firndy  of  opinion,  that  no  evil,  but,  on  the 
contrary,  infinite  advant;!ge  to  His  Majesty's  service  would 
result  from  adopting  this  line  of  conduct.  With  a  view 
of  enfoi'cing  njy  arguments  on  this  head,  I  yesterday  pre- 
\  ailed  on  ^1  r.  Dunn  to  consult  the  Attorney  (ieneral^  whose 
opinion  perfectly  coincides  with  my  own.  But  to  my  iufi- 
iiite  grief,  vexation  an<l  disappointment,  the  President  has 
determined  to  admit  Mr.  Plessis  to  take  the  oaths  in  Council 
to-n.orrow,  notwithstanding  he  is  fully  apprized  of  the  pro- 
posal that  is  now  under  the  consideration  of  Ilis  Majesty's 
ministers,  for  giving  to  the  Cro'5^  n  its  due  influence  and 
authority  respecting  ecclesiastical  matters  in  this  Pro\'ince, 
and  for  defining  and  e;-tablishing,  by  a  written  instrument, 
the  rights,  powers,  and  prerog.'itives  of  the  person  to  whom 
His  Majesty  mi.y  iiiiiurt  the  man:igement  of  the  affairs  of 
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the  Romisli  Church.  After  all,  I  soc  no  reui^on  why  an 
order  should  not  be  immediately  transmitted  from  home, 
proliibiting  the  assumption  of  the  title  of  •'  Bishop  of  Quo- 
bee,"  by  any  prelate  professinir  the  religion  of  the  Church 
of  Home,  and  further  directing  that  no  ecclesiastic  bo  ac- 
knowledged as  Superintendent  of  the  Romish  Church,  but 
by  virtue  of  a  Commission  under  the  great  8eal  of  the 
Province,  which  Commission  should  contain  such  limita- 
tions and  restrictions  as  His  Majesty  may  please  to  direct. 
But,  however  injurous  it  may  be  to  admit  Mr.  Plessis  at 
this  mon-.nt,  I  imagine  it  will  not  be  deemed  expedient  to 
set  him  aside,  provided  he  his  willing  to  su})scribe  to  the 
terms  proposed.  It,  nevertlieless,  appears  to  me,  that  it 
might  greatly  tend  to  promote  the  views  of  Government, 
were  an  Assistant  Superintendent  to  be  sen.t  out  from  Eng- 
land, could  a  French  emigrant  Bishop  be  found,  of  a  liberal 
mind,  and  approved  loyalty,  who  would  accept  the  situa- 
tion on  the  terms  offered  ])y  Government.  This  idea 
occurred  to  me  after  I  closed  my  last  letter  to  your  Lord- 
ship, and  I  have  mentioiied  it  to  the  A  ttoruey  General,  who 
agrees  with  me  in  thinking  that  such  a  measure  might 
greatly  tend  to  establisli  the  authority  of  the  Crown,  and 
t.o  frustrate  those  petty  intrigues  and  cabals,  which  family 
connexions,  and  a  want  of  liberal  principles,  cannot  but 
occasiori  here.  I  venture,  therefore,  to  submit  this  thought 
to  your  Lordship's  better  judgment.  I  am.  at  this  moment, 
too  much  limited  for  time,  to  say  an  hundrcth  part  of 
what  I  could  wish  to  say  on  this  subject  and  others  nearly 
connected  with  it;  but  respecting  which  your  J^ordship  is 
already.in  a  great  measure,  acquainted  with  mysentiments. 
I  must  content  myself,  tlicrefore,  with  l)are]y  adding,  that 
it  appears  to  me  of  iufhiite  conse(|Uence  to  seize  the  pre- 
sent moment;  that  it  may  be  long,  very  long,  ere  another 
equally  propitious  may  occur,  and  tliat  till  the  Crown  shall 
exercise  its  iust  riuhts  with  rc'-ard  to  the  natronatreof  the 
Komi.-h  Church  in  this  count rv,  its  eneriries  can  never 
be  called  forth  with  efieet  in  favor  of  the  parent  state. 
I  have  the  honor  to  be,  ^^c. 
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Monday,  27th  January. 

I  hnvci  kept  my  letter  open  for  the  purpose  of  iiiformiiij^ 
Your  Lordship  liow  tlie  mutter  has  passed  iu  Council,  and 
I  have  now  the  nioi'tiiication  to  a-ld  tliat  my  representa- 
tion has  been  of  no  avail.  ^Mr.  D.  havintr  determined  to 
admit  Mr.  V.  to  take  and  subscribe  the  outh  as  ''  Bishop 
of  Quebec,'"  ami  by  his  special  direction;  tliis  title  has 
been  entei'cd  on  the  minutes. 

The  next,  and  concluding  step.  Avill  be  to  appoint  a  co- 
adjutor in  the  same  easij  Hvry.  which  I  observe  Mr.  Plessis 
is  anxiously  pressing-  for;  and  thus  will  the  patronaue  of 
the  Komish  Church  in  this  colony  be  eompk'tely  derived 
from  the  same  holy  pi-rson age  who  crowned  the  ])ious  Em- 
jieror^of  the  Frencli ;  for  it  is  tc  be  particularly  remarked, 
that  all  the  authority  aiven  by  the  Executive  Government 
here,  is  considered  by  these  people  as  a  perfect  nullity  till 
confirmed  by  the  Pope ! 

I  am  now  goinu'to  write  on  this  subject  to  8ir  11. 8.  M., 
but  I  must  earnestly  rcfjuest  your  Lordship  will  not  inform 
him  of  this  letter,  for  reasons  which  your  knowledge  of 
certain  circumstances  renders  it  unnecessary  for  me  to 
state.  Mr.  Y.  will  write  both  to  Your  ]i0rdship  and  the 
Governor  by  this  opportunity.  I  did  no'  iijl  rv:;;ntingout 
to  Mr.  Dunn  a  particular  passage  in  a  despaicii.  marked 
secret  and  separate,  from  the  Duke  <  f  P.,  written  in  the 
month  of  January.  1801,  and  to  which  I  hope  Your  L  .^'d- 
ship  will  be  able  to  have  access. 
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MR.    RYLAND  TO  TIIF  LORD  BLSllOP  OF   QUEP.KC. 

Quebec,  ord  Fthmary,  1806. 

My  df  vrLohd, — In  my  letter  of  the  2Gth  January,  T 
informed  Your  Lordship  that,  iu  conse(piencc  of  the  death 
of  Mr.  Denai-d,  the  !  resident  had  determined  to  admit 
tlie  licv.  Mr  Ple^sis  to  take  the  oath  of  allegiance  in 
Council  aij  ?.'.  G.  Bl.hop  of  Quebec,  and  I  have  now  to 
mention  tl.M.  JjC  b:;s  in  like  manner  determined  to  admit 
the  licv.  Mr.  'Pallet  to  take  tJ.eoath  as  Coadjutor,  without 
eitherwait'iig  j  .;•  R.s  Majesty's  pleasure,  or  for  any  other 
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sanction  wliatsoever !  This  stop,  lut  wlioever  niiulit  be  the 
object  of  his  clioice,  I  cannot  but  consider  as  in  the  liiuh- 
cst  (leiiTce  injudicious,  particularly  as  tl^e  knowhui^e  which 
Mr,  Pkissisliad  of  tlie  measures  that  arc  in  coniteniplation, 
affords  so  fair  r.  pretext  for  delay,  and  for  referrinu;  tlic 
appointment  to  His  Majesty's  decisioii.  But  where  is  the 
layman  sufficiently  free  from  vanity,  who  at  seventy-three 
years  ef  aire  would  let  slip  an  opportunity  of  makinir  a 
Bishop?  In  the  present  instance  I  am  truly  sorry  to 
observe  that  the  im})oliey  of  the  choice  is  almost  e(p:al  to 
that  <tf  fillinii'  np  the  aj'poititment  at  all.  Mr.  Panet,  I  ;.m 
told,  is  brother  to  the  speaker,  and  Your  Lordshij)  knows 
cnoutj^h  of  this  man's  character  to  judiije  of  the  consefpienccs 
which  may  naturally  be  expected  from  iiivim::  such  jxrcat 
additional  influence  t(^  liim  ai>d  liis  connexions.  If  on  the 
2-lth  June,  1702,  accordinur  toan  affidavit  made  in  I)(!cem- 
ber,  1794,  which  I  have  ever  since  had  in  my  possession, 
lie  felt  himself  bold  enoui;-h  publicly  to  declare  at  the 
Church  door  of  Charle})oui'U!:,  ''  Que  s'il  pouvait  faire  entrer 
Monsieur  Berthelot  dans  la  Chambre  d'Assembloc,  ils 
fouleraient  les  An,iilais  sous  les  pieds."  What  may  he  not 
now  venture  on,  when  he  sees  the  whole  putronai^e  of  the 
Bomish  Church  throu;^hout  the  Province,  and  the  prodi- 
icious  iiiflucMice  attondin;^'  it,  eventually  vested  in  his  own 
family!  But  it  is  said  his  brother  is  a  nullity  uood  sort 
of  a  man — a  mighty  p)od  sort  of  a  man  ! — Oh!  thos;' 
mighty  good  men,  those  very  loyal  subjects,  so  devoted  to 
His  iVtajesty's  service,  make  my  contempt  and  indign.stion 
rise  to  a  height  that  almost  chokes  me!  Your  Lordship 
knows  very  well  there  is  not  a  man  to  be  found,  fiom  Mr. 
Speaker  himself  down  to  the  fellow  v.ho  holds  a  lucrative 
office  in  the  Court  of  K.  B..  and  who  has  lately  sent  his 
son  to  join  the  banditties  of  Mr.  Bonapnrte.  who  is  not, 
when  he  thinks  it  will  snit  his  purpose,  brim  full  and 
running  over  w  ith  loyalty  :  l)ut  Your  Lordslup  Is  too  clcar- 
vsighted  and  too  well  ac!(Uainted  with  the  real  sentiments 
of  these  people  to  })e  cajoled  by  their  fair  speeches  ;  would 
to  heaven  that  this  were  the  case  with  every  I'laii  wlio  may 
have  it  in  his  power  either  t  f  support,  or  to  compromise 
the  interests  of  the  Crown  in  this  Province.  But  T  must 
now  beg  le;ivc  in  one  word  to  inform  A'our Loresldp,  whit, 

K 


I  ! 


■■■I 

11 


i'    I 


|i     I 


8G 

in  my  ImniLle  judgment,  it  would  bo  most  a{lvi.sa])le  to  do 
undtT  tlie  present  circumstances;  and  that  is  nothing, 
nothinji',  unless  it  ])e  tliouLilit  expcvlientto  set  aside  the  ap- 
pointment of  Mr.  J*anet,  by  one  from  home,  as  '.iL^iiested  in 
my  former  letter ;  but  let  matters  here  take  their  course  till 
another  vacancy,  or  till  the  persons,  now  so  unofficially 
acknowledged,  find,  as  they  s(toncr  or  later  must  do  (unless 
the  most  impolitic  interference  imaginable  takes  place  on 
the  part  of  the  Kmg's  Representative,)  that  they  are  un- 
known to  Ilis  Majesty's  Courts,  and  altogether  destitute 
of  any  letial  authority.  When  they  are  made  sensible  of 
this,  in  the  only  ellectual  way,  I  mean  by  common  process 
of  law.  there  is  little  doubt  but  they  will  uladly  throw 
themselves  on  the  b(m»ity  of  the  Crown,  and  thankfully 
accept  the  powers  they  are  in  want  of  upon  the  terras  so 
lonp:  shice  prescribed  in  the  iloyal  Instructions.  But  I 
may  venture  to  predict  that  the  o})ject  in  contemplation 
will  never  be  accomplished  with  any  solid  advantage  to 
His  Majesty's  service,  by  coaxinu'  and  intriiruimr  in  which 
these  gentlemen  i.re  intinitely  better  adepis  than  any 
representative  of  Ilis  Majesty  can  pretend  to  be. 

I  am,  with  sentiments  of  the  highest  esteem  and  respect. 

H.  ^Y.  K. 


THE  ATTORNFA'  GEXERAi/S  REi'ORT  TO  klS  EXCKL- 
LENCY  THE  LIETJTEXANT  GOYKRNOli,  RESPECTING 
THE  CAUSE  OF  BERTRAND  AXl)  LAYERGNE,  DATED  2i:nd 
FEBRUARY,  1805. 

U'b  Bis  ExcdUncy  S'r  J.'ohert  Shore  Mllncft,  Baronet,  Lieutemnt 
Governor  of  the  Province  of  Loiar  Canada,  (tc,  etc. 

May  it  please  Your  Excellency, — In  obedience  to 
the  commands  of  Your  Excellency.  I  have  the  hcmour  to  re- 
port  the  present  state  of  the  case  of  Uertrand  and  Lavergne. 

Mr.  Bertrand  is  the  cure  of  the  parish  of  8aint  Antoine 
of  the  Biver  des  Loups,  and  Mr.  Lavergne  one  of  liis 
parishioners. 

The  parish  of  ^Saint  Antoine,  which  was  erected  in  the 
year  1722  by  Ilis  most  Christian  Majesty,  was,  in  the  year 
180U.  by  the  Commissioners  appointed  for  the  buildmg  and 
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reparatioiuif  Churches  umh'r  tlic  Ordoniiiuiee  of  1780,  and 
by  the  Titular  Eoman  Catholic  liishnp  of  (^iiehcc,  divided 
into  two  parishes,  under  tlie  names  ot  Saint  Antoine  and 
Saint  Leon  Ic  (J rand. 

Mr.  Lavcrmie  hajiponod  to  reside  in  that  part  which 
was  supposed  to  beennic  the  new  ])arishor  Saint  Leon,  and 
was  FiininioiicMl  by  Mr.  BertrantI,  who  was  appointed  by 
the  Titular  lionian  Catliolic  l>isl\pp  to  officiate  as  the  r»/'(i 
of'l)oth  ])arishes.  to  furnish  a  ^;raw  Leiti  to  the  new  church 
of  Saint  Leo!\.  which  he  refuseil  to  do.  allcLiini:' that  tliere 
was  no  such  jiarish. 

Upon  this  refusal,  Mr.  Bertrrnul  instituted  his  action  in 
the  Court  (d'Kinu's  Bench  for  the  District  of 'I'hri'c  Itivcrs, 
ajzainst  Mr.  iiaverune,  t(»  compel  him  to  furni<h  and  deliver 
the  pduihcn'i  to  him  asc?//Tof  Saint  Leon,  which  Jiavergne 
airain  refused  to  do,  alleuinu'  tluit  he  was  a  parishioner 
of  the  parish  of  Saint  Antoine,  that  ^Ii*.  Bertram!  was  not 
tlie  cure  of  Saint  Leon,  as  he  had  allc.'.ed,  and  tliat  there 
was  no  such  parish  as  Saint  liCon. 

The  Judjiiment  of  the  Court  of  Kimi's  Bendi  for  tiie 
District  of  Three  liivers  being  in  favour  of  Mr.  Bcrtrand, 
Mr.  Laverunc  brought  up  the  cause  to  tlie  Court  of  Ap- 
peals ;  and  before  it  came  on,  to  be  there  heard,  fyled  a 
petition,  stating  that  the  Crown  was  materially  irterested 
in  the  decision  of  the  question  involved  in  his  defence,  viz  : 
''  Whether  the  riglit  of  erecting  a  new  parisli  was  not,  by 
"the  hiws  of  Canada,  exclusivelv  vested  in  the  C^-own," 
and  tliereibre  praying  that  the  Attonn-y  (General  ndght  be 
made  a  party  to  the  suit,  whieh,  after  hearitiu"  counsel  on 
both  sides,  the  Court  was  pleased  to  order.  a!id  this  is  the 
present  state  <*f  this  cause. 

All  whi»'li,  nevertheless,  is  very  respectfully  ■submitted, 
by  Your  Exct'llency's  most  humble  and 

Most  obedient  servant, 

J.  SEWELL, 

Attorney  GeiieruL 

Quebec,  22ud  February,  1805. 
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JOXATIIAN  SEWELL,  Esgiiitic,  His  Majesty's  Attorney 
Ck'ncral  of  ami  for  lliis  Province  of  Lower  Catiada, 
for  and  on  the  behalf  of  our  Sovereign  Lord  the  King, 

Iidct'vcning  Part>/, 

The  Baid  Attorney  General  for  and  on  tlicbelialt'of  one 
said  Soverei^'n  Lord  the  Kinir,  in  obedience  to  the  rule  or 
order  of  this  Ilonorabk;  Court,  in  this  cause  made  on  the 
twenty-seventh  day  of  April  last,  for  'inoi/cns  tV intervention 
and  concluaionfi,  saving  nevertheless  and  reserving  to  our 
.said  Lord  the  King  tlie  benefit  of  all  other  moycns  d  in- 
tervention and  conclusions  whatsoever,  doth  propound  and 
allege  as  follows : 

That  there  is  no  3uch  parish  as  the  pretended  parish  of 
Saint  Leon  le  Grand,  nor  hath  any  such  parish  at  any 
time  been  legally  erected  in  this  Province. 

That  by  the  law  of  the  land  the  right  of  erecting  parishes 
in  this  Province  is  vested  solely  aiul  exclusively  in  our 
Sovereign  Lord  the  King,  and  not  in  any  other  person  or 
persons,  body  or  bodies  politic  or  corporate,  lay  or  eccle- 
siastical. 

That  the  office  of  the  llonian  Catholic  Bishop  of  Quebec 
was  annihilated,  and  all  the  powers  inherent  therein  trans- 
ferred to  Mis  IMajeseyby  the  capiUilation  of  Quebec  and 
Montreal,  by  the  conrpiCGt  of  Canada,  the  treaty  of  peace 
of  10t!i  February,  17G3,  the  Statutes  2(>  Henry  \'1II,  cap. 
1,  the  1  of  Elizabeth,  cap.  1,  and  1-1  of  George  III,  cap. 
83,  and  that  the  said  office  liath  not  at  any  time  since  been 
by  law  re-establishctl ;  that  no  such  office  as  Superintendent 
of  the  Ixoniish  Churches  hath  at  any  time  existed  in  this 
Province,  and  tliat  no  person  or  persons  hath  or  have  been 
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at  any  tunc  appointod  by  our  Sovcri'iiin  Lord  tlio  Kincr, 
or  under  liis  authority,  to  such  ofiicc. 

Thi'.t  adniittiiijz'.  tliat  in  law  tlicrc  exists  sucli  a  character 
as  the  lionian  Catliolio  l>i>hop  (»t'  Qui'beo,  yet  all  tlio 
riLL'lits  and  powi  is  ol' his  olhce  with  ri'spt'ct  to  the  erection 
ol'  pari>hes,  was  taken  away  and  dchtroyed  by  the  thirty- 
first  article  of  the  capitulation  of  iMontrcal,  dated  the  8th 
of  j^eptcnibcr,  MCA),  and  have  never  been  restored. 

That  the  Ordinance  made  and  passed  by  tlio  (jlovernor 
and  Council  ol'  the  late  Province  of  (Quebec  in  tlie  iilst 
year ol'li is  Majesty's  reiLrn.intituK'd, "An  Aet  orih'dinanco 
''  concerning-  the  build inir  and  rcpairiuir  of  churelies,  par- 
"  sonage  houses,  and  cliurch-yards,"  is  wliolly  and  alto- 
gether null  and  void  for  the  followinji"  ainoni:;  other  reasons: 
because  it  is  r(>puLLnaiit  to  the  Statues  20  flcnry  VIII, 
cap.  1.  and  1  Elizabeth,  cap.  1 ;  because  it  is  an  Ordinance 
touchin.L:;  religio.i,  and  never  received  the  assent  of  His 
Majesty;  because  it  is  an  Ordinance  whieli  lays  a  tax  or 
duty,  to  wit,  an  assessment  on  the  inhabitants  of  the 
several  p:irishes  of  this  Province,  for  the  building  and 
repairing  of  churches,  and  for  other  purposes; 

Because  it  abridges  the  King's  supremacy  and  royal 
prerogative,  in  his  express  contradiction  to  the  letter  of  tho 
capitulation  of  Montreal,  and  consecpu^ntly  as  it  infringes 
upon  the  rights  of  the  Crown,  and  the  principles  of  the 
constitution  of  the  colony,  far  exceeds  the  powers  vested 
by  the  Quebec  Act  in  the  Governor  and  Legislative  Council 
of  Quebec ; 

Because  it  empowers  the  Titular  Roman  Catholic  Bishop 
of  Quebec  to  exercise  in  virtue  of  his  office  an  authority 
derived  from  the  See  of  liom(\  which  liy  the  law  of  the 
hmd  cannot  be  done  in  any  of  His  ^Lajesty's  dominions, 
without  the  assent  of  the  King,  Lords  and  commons  of 
the  Imperial  Parliament  of  the  United  Kingdon  of  Great 
Britain  and  Ireland. 

That  (admitting  the  above  mentioned  Ordinance  to  bo 
in  force)  it  authorises  the  Governor  of  the  Province,  and 
the  Titular  Catholic  Bishop  of  Quebec,  with  the  sanction 
of  the  Crown,  to  make  an  extra  parochial  circuit  of  grouud 
into  a  parish  and  no  more,  and  does  not  authorize  them 
to  destroy,  limit,  or  divide  a  parish  already  erected. 
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Th.it  (li(!  OrdiiKiiicc  aforesnid  enacts  iliat  the  same 
course  sli.'ill  ])('  pursued  as  was  re([uisite  l)etore  the  c(>n(|ucst, 
accoi-diiiLT  to  the  hiws  and  customs  at  that  time  in  force 
and  practiee.  and  that  such  hiws  and  customs  required 
the  sanction  oi'tlie  Crown  to  the  erection  ol'cvery  ]>arish  by 
haters ))atent, and  tliatsueh  letters  pat(Mitsliould  tliereai'ter 
be  duly  enreLiistcrcd  ;  that  without  su(li  sanction  so  •^iven 
and  so  enreuistcred,  the  erection  of  a  ]»arish  was,  by  the 
said  laws  and  customs  at  tliat  time  in  force  and  ])ractice, 
null  and  void,  and  that  no  such  sanrtion  hath  }>een  so 
given  to  the  erection  of  the  pretended  parish  of  Saint 
L6on  le  Grand  or  liath  been  so  enreu^istered. 

That  there  is  no  legal  evidence  whatever  of  the  erection 
of  the  pr(>tended  parisli  oi'  St.  Leon  le  (jlrand,  of  the 
erection  of  a  living'  with  eure  of  souls  therein,  or  of  the 
appointment  of  Jjaurcnt  Bortrand  to  be  the  cure  or  rector 
thereof. 

Therefore,  inasmuch  as  tlie  Judgment  in  this  cause, 
given  in  the  Court  below,  hath  saiicaoned  an  usurpation 
of  the  undoubted  liglits  and  prerogatives  of  the  Crown, 
by  declaring  the  su])posed  erection  of  tlie  pari>h  of  Sauit 
L6on  le  Grand  by  the  Titular  lioman  Catholic  JJisliop  of 
Quebec,  and  the  Coiamissioners  appointed  for  the  erection 
and  repairs  of  churches,  parsonage  houses,  and  church- 
yards, and  tlie  supposed  nomination  of  Laurent  Bortrand 
to  be  cure  thereof,  without  a  commission  or  appointment 
from  His  Majesty,  to  be  valid  in  law,  to  the  manifest 
prejudice  of  His  31ajesty,  tlie  said  Attorney  General 
humbly  prays  that  the  said  Judgment  of  the  Court  below 
may  be  reversed. 

J.  SEWELL. 

Attorney  General, 

QuEiiEC,  11th  November,  1806. 


MEMORAXDA    IN    THE    HAND    WRITING    OF    THE 
CHIEF  JUSTICE  SEWELL. 


L.VJE 


In  the  year  1G59,  Francois  DeLaval  arrived  in  Canada 
with  a  hull  from  the  Pope,  appointing  him  Titular  Bishop 
of  Petree,  and  v'lcaire  apostolique  of  New  France.  It  does 
not  appear  that  any  regulations  as  to  his  power  over  the 
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ciirv^  liad  bcH-n  niiitlo  eitlirr  liy  tlio  Cn>W)i  of  Franco,  or 
by  tlio  Popu,  ami  the  ]ii>li(>i>  sooins  to  liavo  acted  as 
nil i vernal  rector  of  tliis  Province,  an.l  to  have  considered 
the  priests  an  liis  rir'itrr.'<  or  curates. •!= 

In  1()(I.'J.  the  estabiisiinient  ni'  \]\v  Seniiiiary  (if  Qu(l>cc 
was  confirnu'd  l»y  liis  most  Clirisliun  Majesty;  and  by 
the  letters  patent  of  confirmation,  it  was  }>rovided  tliat  all 
the  livinL-'s  in  the  country  shouKl  be  served  by  tlie  priests  of 
the  Seminary ;  that  they  shouhl  be  appointed  and  removed 
at  the  jdija.-ure  of  the  JJisliop,  and  for  tlicir  sujiport  all 
the  tithes  ill  tlic  country  were  vested  in  the  Seniiuary.'l" 

In  lliGT,  the  tithes  of  each  particular  parish  was  l)y  a 
lioyal  I'Miet  vested  in  the  cure  to  the  exclusion  of  the 
Seminary,  and  the  cure  was  declared  to  be  an  incumbent 
for  life.  By  tlie  same  Kdiet,  tlii'  patrona<>e  of  eaeli  church 
and  living'  in  the  country  was  vested  in  the  found<>r,  and 
where  the  seignior  was  willinu',  (as  well  as  others  in  his  seij:;- 
niory.)  to  found  a  church,  the  patronage  was  declared  to 
be  in  his  in  preference  to  all  others-;}; 

In  IG'JO,  another  Ivoyal  Kdiet  was  issued,  which  after 
reciting.  '•  That  the  inabitants  of  New  France  had  not 
"  availed  themselves  of  the  permission  given  to  them  by 
"  the  Edict  of  1(>()7,  that  no  churches  had  been  founded 
''  and  the  'natural'  riglit  of  the  Bishop  to  erect  churches 
"had  been  frustrated,"  enacts,  "That  the  Bishop  may 
"  erect  (fair  bullr)  churches  of  stone  in  all  the  parishes 
"  in  wliich  none  are  erected,  and  that'  the  patronage  of 
'•  all  such  churclies,  should  be  vested  in  him."|| 

The  Governor,  (I  have  been  often  told.)  interfered, 
before  the  compiest,  in  the  appointment  of  the  cures,  not- 
withstanding this  Edict,  but  in  what  way  1  have  never 
beo'.:  able  to  establish.  It  is,  however,  immaterial,  because 
there  is  no  Catholic  Bish(»p  of  (Quebec  by  law.  His  office 
became  extinct  at  the  conquest,  and  the  patronage  of  the 
bcQclices  formerly,  and  the  Jvlict  of  the  Bi>hop,  is  devol- 
to  His  Majesty. § 


*  Charlevoix,  Vol.  1,  p.  340. 

t  Edicts  and  Ordinanceii,  Vol.  1.  p,  27. 

X  Edicts  and  Ordinances.  V.  1.  1.  ]..  'lU  to  24o. 

II  Edicts  and  Ordinances,  \'ul.  ],  p.  2'J2. 

§  Mariot's  llei»ort,  p.  IIO'J. 
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TO  TiiK  Loi;i)  i;i.-H()i'  oF  gr.hi-:i\  account  ok  sik 

JAMES  CUAKJ'S  AKiUVAI.  IN  CANADA. 

Qi'ELKO,  17//t  Or.i',Ur,  lb07. 

My  Dkau  T.oni),—  I  liiivc  \\u\  tlic  ImpitiMcss  to  rccoivc 
Ydur  L'irilsl!i|i\s  httt-r,  by  tlic  II<)iior;;))l('  mihI  Hov.  3Ir. 
Stewart,-''  wlio  ;!{i|i(\-!rs  to  iiif.'  to  lui'rit  every  eulouium  your 
Lordsliij)  eaii  b.stow  on  hliii.  I  :i<liiiiri' liis  ze.il,  I  venerate 
his  priiiciitle<,  and  from  my  !"<ml  \  \s\A\  liim  all  po.^^siblo 
success  ill  the  liit^ldy  laudable  ml  sion  lie  Iimh  undertaken. 
The  Pre.sident  is  on  every  account  most  heartily  disposed 
to  promote  th.e  object  in  view,  ;md  Y<»ur  Lordship  may  be 
asaured,  that  no  endeavour  ol'mine  will  bcw.inting  to  the 
same  end  ;  ])ut  you  will  know,  loni:-  l»efore  this  time,  the 
grent  chaniK^  th;it  is  about  to  take  i>l:ice  liere,  and  which, 
probid)!}',  Vfill  remove  me  from  the  only  situation  that  can 
enable  me  to  contribute  to  the  accomplishment  ol' Your 
Lordsliip's  wishes  »n  any  matters  ol' a  public  nature. 

Tlie  Ministry  has  at  length  taken  a  most  decisive  step 
witli  respect  to  this  country,  and,  at  the  same  time,  the 
wisest  that  could  be  adopted  lor  its  preservation  and  lujppi- 
ress,  and,  I  hope  and  tru.  t,  that  iRnceforward  the  Civil 
Oovernment  oi'  this  Troviiicc  will  never  be  separated  from 
the  military  con.mand.  Your  Lordship  exj>resses  a  wisli  to 
know  liow  wi*  LLO  on,  and  I  am  extremely  sorry  that  time 
and  circum.'^t-uices  will  not  permit  of  my  uivin;:;  you  the 
inlbrmati(Mi  you  desire.  I  c:in  only  say,  that  durin<i;  the 
last  twelve  months  I  liave  had  a  more  diflicult  and  arduous 
duty  to  pertbrm  than  lias  at  any  time  been  imposed  upon 
me  durini::  the  fourteen  years  jirjcedinL'-,  and  I  should  be 
very  glad  if  Your  JiOrdship  could  obtain  an  opportunity  of 
ascertainin;;-  this  matter  by  an  inspection  of  the  correspond- 
ence from  home  j-ince  the  month  of  January  last.  I 
flatter  myself,  the  Secretary  of  State  will  have  received  a 
series  of  despatches  which,  if  read  with  attention,  will  not 
only  uiveliim  a  <:enernl  and  useful  knowledue  of  the  State 
of  thinus  here,  l)utalso  a  ]);!'ticular  insiiilitol'certain  leading 
characters,  whose  utmost  endeavors  have  been  exerted  to 
defame  and  injure  the  President,"]"  with  a  view  of  their  own 

*  Afterwards  Lord  Lishop  of  the  l>ioccso. 
t  Mr.  Daisu. 
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j.riv.ito  Intorests.    Tpartlciilarly  allii<lo  to  tluit  contcmptiMo    \]    i 
animal  tlio  G.J./^  to  liis  wortl>3'y/vV7i<Z  and  co  nljiitor, -'-  ^^ 
*   *  (of  whose  trcaclu'rous,  ])l.nisibK'  and  selfish  cliaractcr 
T  have  never  liad  but  one  opinion, )  and  to  that  smooth- 
faced swindler  whom  th<'  Lieutenant  Governor  has  taken 
so  affectionately  ])y  tlie  hand  as  tlie  man.  who,  of  all  otliers, 
comes  nearest  in  point  of  knowledge,  virtue  and  ability  to 
the  great  'Pom  of  Boston.     To  these  worthies,  \  must  beg 
leave  to  add  a  pudding-headed  commanding  ((ffieiM*,  who,       I 
if   the    }*i-esident   had   given   in  to  all  his   idl(>  eanu'lian        • 
projects,  would  have  introduc  'd  utter  confusion   into  the 
whole  system,  civil  and  military.     I  am  .'^orry  not   to  be       "" 
at  libertv  to  speak  more  clearlv.   but  unless  V(uir  Jiord- 
ship  can  liave  access  to  tlie  correspondence   in  rpiestion, 
these  matters  must  renuiin  a  kind  of  eniunna  till  I  have  the 


ppniess  of  seeing  you  aga 


in 


,t     Th 


lere  is.  liowever,  a 


be- 


loved friend  of  mine.  who.  F  trust  arrived  in  England  about 
the  beginning  of  Se])tember.  with  three  sweet  children,  and 
who  can  give  Your  Lordship  some  idea  of  these  matters, 
should  vou  be  inclined  to  eiuiuire  concerninLi'  th(^  Jesuits' 
Chapel,  the  system  for  the  Lidiaii  Department,  the  Courts 
of  O^'cr  and  Terminer,  the  lease  of  the  forges  of  St.  ^Lanrice, 
the  plan  for  calling  out  the  M  ilitia,  <S:e.,&c.  To  that  friend, 
therefore,  T  must  refer  Your  JiOitlshi]>.  and  shall  now  only 
add  that,  thanks  to  the  wisdom  and  vigilance  of  His  Ma- 
jesty's ministers,  our  apprehensions,  ombarras.^ments  and 
difficulties,  are  all  done  away.  The  reinforcements  so 
prudently  S'Mit  from  Halifax  are  arrived.  We  look  only 
with  anxiety  for  the  (lovernor  General  and  Commander 
in  Chief,  whose  established  faraci  assures  us  that  a  better 
choice  could  not  have  been  made. 

Should  Your  Lordship  not  liave  had  an  opportunity  of 
lionorintr  me  with  your  recommendation  to  him,  it  is  pro- 
bable my  services  will  be  dispensed  with,  and  in  that  case,  J 

*Cl»ief  Justice  Alcock. 

tA  rather  nmnsinj?  account,  it  mu.st  bo  acknovlodged,  of  some  of 
his  brother  Hureaucruts,  by  tlit!  frnik  old  Secretary,  who,  however, 
very  probably  knew  them  well.  May  it  not  be  po.ssible  that  somo 
of  our  latter  day  Hureaucrats,  alias  Uesiionsildes,  are  at  thi.s  moment 
writing  as  much  of  their  comrades,  which,  like  this,  some  titty 
years  hence,  may  come  to  light,  to  the  equal  amusement  and  amaze- 
ment of  the  world  V 


— } 

i 


1.4  5| 


t 


^ 


I   •■  ' 


94 


think,  I  fiiay  fiiirly  hope  to  be  indulged  with  leave  of  absence, 
to  join  my  wife  and  children  in  tlie  spring'-,  the  sight  of 
whom  and  of  n;y  dear  native  eountry,  will  infinitely  more 
than  compen»iite  me  for  the  lo.ss  of  a  place  which  requires 
a  degree  of  exertion  that  I  am  less  and  less  equ  d  to  every 
year.  Should  I  remain  as  Seeretury  to  General  Craij^,  1 
have  it  in  contemplation  to  lay  before  him  a  copy  of  my 
letter  to  Lord  S.,  concerning  ccclcsiiistieulafiUirs;  but  this 
I  shall  not  think  it  prudent  to  do  till  I  have  ascertained 
how  far  his  sentiments,  witli  respect  to  iLetic  subjects,  may 
be  expected  to  accord  with  my  own. 


22iid  Octohcr. 

The  d;iy  after  I  wrote  what  goes  before,  I  was  awakened 
very  early  in  the  morning,  by  a  message  from  Mr.  Dunn, 
informing  me  he  had  received  an  express  frcm  Sir  James 
Craig,  and  that  the  General  was  just  at  hand.  I  dressed 
myself  immediately,  and  got  on  board  the  frigate  with  Mr. 
D.'s  answer  to  the  General's  despatch,  before  the  ship  cast 
anchor,  and  before  any  other  of  the  public  functionaries 
knew  she  was  at  hand.  I  found  the  General,  as  he  had 
stated,  extremely  ill,  in  bed ;  but  he  received  me  wi  h 
great  politeness,  and,  after  enquiring  concerning  my  ap- 
pointment as  Secretary,  he  begged  I  would  do  him  the 
favor  to  remain  in  the  same  situation  with  him.  I  never, 
in  my  life,  was  so  pleased  with  any  person  at  first  sight ; 
and,  although  I  saw  him  under  every  disadvantage,  he 
struck  me  as  a  most  amiable,  intelligent,  decided  character. 
He  landed  about  one  o'clock,  after  which  I  saw  him  only 
for  a  minute,  for  he  was  so  unwell,  he  earnestly  desired 
to  be  left  alone.  Yet  that  curious  beast,  the  C.  J., 
after  intruding  himself  with  unparallelled  assurance  upon 
the  General,  before  he  landed,  forced  himself  upon  him 
again  at  the  chateau,  when  everybody  but  the  President 
had  withdrawn,  and  most  impudently  sat  the  latter  out. 
There  is  little  doubt  that  he  ventured  on  this  proceeding 
for  the  purpose  of  recommending  as  Secretaries  his  intend- 
ed father-in-law,  *  *  *  and  a  young  man,  named  Bra- 
zenson,  or  some  such  name,  whom  he  brought  out  with 
him  from  England ;  but  his  scheme  entirely  failed,  and 
his  folly  will  fall  on  his  own  pate. 
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I  have  traiKs:ictcd  biisinesa  with  the  General  every  day 
since  he  landcil  :   but  he  has  not  yet  be»'n  able  to  undergo 
thefati<;ueot'beinj;  sworn  in.    Last  niirht,  at  his  partieular 
rc(juest,  I  passed  an  hour  with  him  and  drew  up  a  eodicil 
to  his  will.      This   eircunistance  will  tend  to  sliew    Your 
Lordship  what  kind  of  a  man  he  is.     lie  is,  I  will  venturo  1 
to  say,  preeii^ely  the  man  in  every  respect  which  thiscoun-    i 
try  wanted  ;  and  I  feel,  both  from  j)ublie  ami  private  mo-    'i 
tivcs,  adcLcree  of  i^rief  at  the  thought  of  liJsing  him  which 
no  words  can  express. 


1 


25/ A  October. 

I  have  the  satisf.iction  to  inform  your  Lordsliip,  that  the 
Governor  was  Lworn  in  yesterday,  and  that  he  went  throu«j;h 
the  fatigue  of  the  ceremony  without  feeling  the  worse  for 
it.  lie  had  a  good  night,  last  night,  and  continues  mend- 
ing to-day.  Oh  !  if  I  could,  if  I  could  but  flatter  myself, 
he  would  regain  his  health,  I  should  become  a  new  man, 
diflferent,  entirely  difFrent  from  what  I  have  been  during 
the  last  eight  years ;  I  should  look  forward  with  infinite 
delight  to  the  moment  of  reunion  with  my  wife  and  chil- 
dren. I  should  almost  forget  that  I  am  surrounded  by 
scoundrels;  and  for  the  love  of  this  one  just  and  honorable 
man,  I  would  bury  in  oblivion  the  mean  jealousies  of  a 
contemptible  self-sufficiency,  and  the  false  professions,  of 
smiling  deceit.  But  should  it  please  Almighty  God  to  re- 
move from  us  this  incomparable  man,  and  should  there  be 
a  chance  that  the  Civil  Government  of  this  Province  is 
again  to  be  disunited  from  the  Military  Command,  I  do 
hope  Your  Lordship  will  favor  me  with  your  utmost 
interest  towards  enabling  me  to  make  tlie  exchange  whic^ 
Mrs.  R.  will  tell  you  I  have  in  contemplation. 

I  can  now  only  add  my  most  sincere  good  wishes  for 
Your  Lordship  and  family,  and,  trusting  you  will  have  the 
goodness  to  excuse  the  great  freedom  with  which  I  write, 
1  beg  leave  to  subscribe  myself,  with  sentiments  of  the 
highest  respect  and  esteem, 
My  Lord, 

Your  Lordship's 

Most  devoted,  and  most  faithful 
humble  servant, 

H.  W.  R. 
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rfIR  J.  II.  CUAiCi,  K.  n.,  TO  LOUD  CASTLKRKAGH. 

QiEHE(",  15^/1  Augusiy  1808. 

MyLorT), — I  l)cu'  toc;ill  Your  Tjordsliip'sattontion  tea 
circumstance  wlii<h  exists  luTo.  .•md  wliicli,  it'not  romcdiecl, 
may  lead  to  serious  inconvtMiicnces.  I  must  confess  to 
Your  Lordship  tliat  it  lias  been  in  some  sort  an  omission 
that  I  have  not  adverted  to  it  before,  but  the  truth  is,  that 
nothing;  havini!;  occurred  to  draw  my  attention,  T  really 
was  not  aware  of  it,  till,  on  t  ikinu"  into  consideration  the 
probable  expediency  of  an  early  assi'uibly  of  the  i'rovincial 
Parliament,  the  vacancy  of  tlu^  office  of  Chief  Justice 
naturally  led  to  brinir  it  to  my  view. 

The  circumstance  to  which  T  allude  is  a  deficiency  in 
the  number  oi' members  that,  l)y  the  ActofiUst  (leorire  HI', 
shouM  compose  the  Lei-islative  Council  which,  ])y  that  Act, 
is  expressly  stated  shall  not  be  li^ss  than  fifteen,  and  at  this 
moment  there  are  only  twelve  members,  viz  :  The  Lord 
Bishop  of  Quebec,  Mr.  Dunn,  Mr.  P.  II.  St.Ours,  Mr.  Baby, 
Mr.Lanaudiere,  Mr.Boucherville,  Mr. Caldwell,  Mr. Monk, 
Sir  J.  Johnson,  Bart.,  Mr.  Lotbiniore,  Mr.  Taschereau  and 
Mr.Williams,  leaving  three  vacancies  to  be  filled  up.  These 
vacancies  have  been  occasioned  by  the  death  of  the  late 
Chief  Justice  Alcock,by  the  death  also  of  Mr.DeLongucuil, 
and  by  the  continued  absence  of  Sir  (leorge  Pownall, 
which  has  exceeded  two  years, without  having  been  signified 
to  the  Legislative  Council  that  he  had  the  permission 
required  for  that  purpose. 

The  first  named  vacancy  will,  T  take  for  granted,  be  filled 
by  the  person  whom  His  Majesty  may  appoint  to  succeed 
him  in  his  office.  For  the  other  two  I  beg  leave  to  recom- 
Liond  John  Richardson,  Esq.,  and  I^Ir.  Charles  de  St.  Ours. 
The  first,  one  of  the  most  respectable  English  merchants  in 
the  Province,  whose  best  exertions  have  ever  been  at  the 
disposal  of  His  Majesty's  Grovernment ;  and  who  has 
been  one  of  the  most  useful  and  intelligent  members  of 
the  lower  House,  till  this  election,  that  he  has  found  himself 
under  the  necessity  of  declining  to  stand  from  motives  of 
private  concern. 

Mr.  de  St.  Ours  is  a  gentleman  of  most  respectable 
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family,  one  of  the  jniciont  nnldosso.  and.  T  licliovo,  warmly 
attachod  to  His  Mairstvs  (JoviMimuMit. 

•'  ft 

Iji  onl(M'  to  prevent  thr  rconrrcnco  of  a  similar  inoon- 
vrnienco.  ti>  which  the  very  advanced  aire  of  several  i>f  the 
members  render  us  extremely  liahle.  1  ])C<;:  to  add  a  recom- 
mendation tliat  two  additional  members  may  hv  api>oiiit«^d, 
and  to  ])ro])osc  for  the  purpose,  J(  dm  IIal(\  Ksfj.,the  I>i>puty 
Paymaster  (Jencral,  a  u(>ntleman  of  liiuh  character,  mucli 
respected,  and  p(M-ft!ctly  acfjuainted  with  the  Province,  and 
Mr.  Antoinc  J.  Diudiesnay.  a  u:entleinan  of  one  of  the  old 
families  of  tlie  Province,  of  respeet.dile  private  (diaracter. 
and  who  has  always  manifested  the  best  disposition  toward 
II is  Majesty's  service. 

Your  Lordsliip  will,  T  am  sure,  (>xcusc  my  rcfpiestincr  as 
early  an  attention  to  this  subject  as  may  be  compatible 
with  Your  Lordship's  conveniency.  as  havinujijnNit  dou})ts 
of  the  leiiality  of  a  Parliament  that  miuht  he  held  under 
the  circumstances  of  a  deticiency  in  the  number  of  members 
required  by  thestatutt;  tocomjtose  tlie  Lenislativc  Council, 
T  shall  abstain  from  callimr  it  touetlier  until  I  am  honored 
with  Your  Jiordship's  commands. 

While  on  this  subject,  I  think  it  riiiht  to  acquaint  Your 
Lordship  that,  havina:  found  it  necessary  to  supersede  Mr. 
Craigie  in  liis  appointment  as  Deputy  Commissary  (Jencral, 
I  have  not  thought  that  it  would  be  proper  under  such 
circumstances  that  we  should  meet  together  in  the  Exe- 
cutive Council,  and  I  have,  therefore,  since  th('  period  of 
his  supersession  ceased  to  summons  him.  Mr.  Crai^ie  is 
an  honorary  member. 

As  the  want  of  a  sufficient  nund)er  of  mend)ers  of  this 
Board  is  attended  with  great  Inconvenience,  particularly  as 
to  the  sittings  of  the  Court  of  A]>peals.  I  beg  to  recommend 
Mr.  Louis  de  Salaberry  to  supply  the  deficiency  occasioned 
by  the  circumstance  that  has  occurred  witli  respect  to  Mr. 
Craigie,  as  well  as  by  the  necessity  that  gentleman  is  under 
of  going  home  for  the  settlement  of  his  accounts.  Mr.  do 
Salaberry  is  a  very  respcctible  Canadian  gentleman,  whose 
best  services  have  always  been  at  the  disposal  of  Flis  Ma- 
jesty's Government.  He  is  a  member  of  the  House  of 
Assembly,  and  has  been  so  in  every  Parliament  since  its 
establishment.     He  meant  to  have  retired  from  it  on  the 
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present  election,  but  was  induced  to  Btuud  again  at  my 
desire. 

To  Mr.  de  Salaberry  I  l»e<^  to  add  a  recojnniendation 
also  of  Mr.  James  Iivine,  a  Uierehaiitol'  hij^h  respectability 
and  character.  In  this  reeoniniendation  I  have  not  only  in 
view  the  replacing  one  of  the  vacancies  occasioned  by  the 
decease  ol'  members,  but  it  is  my  wish  also  to  have  in  the 
Council  a  gentleman  of  mercantile  knowletlge,  well  used  to 
business,  who  can  assist  us  much  in  (juestions  which  may 
arise  relating  to  that  subject,  as  he  can  also  be  of  material 
service  in  all  matters  of  account  on  which  there  arc  con- 
stant references  before  the  Board.  Messrs.  McGill  and 
Kiehardson,  who  are  buth  membi'rs  of  that  description, 
reside  at  Montreal,  and  consecjuently  can  only  give  an 
occasional  attendance. 

I  have  the  honor  to  bo, 
Mv  Lord, 
Your  Lordsliip's  most  obedient  humble  servant, 

J.  II.  CRAIG. 


SIR  J.  n  CRATO,  K.  R.  TO  LORD  CASTLFRICAOH,  CON- 
CKRNINU  THK  SYSTKM  ADOPTKD  UY  TIIK  lOXhXUTIVE 
(OUNCII.,  WITH  RKSI'KCT  TO  GRANTS  OF  THI<:  WASTE 
LANDS  OF  THE  CUOWN. 

Quebec,  13//t  November  1808. 

My  Lord. — Having  lately  had  under  consideration  the 
state  of  the  public  business  that  regards  the  granting  of  the 
waste  lands,  under  Ilis  Majesty's  instructions,  it  bos  been 
my  wish,  in  which  I  have  met  with  the  concurrence  of  the 
Council,  to  simplify  the  proceedings  hitherto  held  upon  it, 
with  the  view  of  correcting  the  delays  and  obviating  the 
difficulties  that  have  occurred,  to  the  great  inconvenience 
and  embarrassment  of  individuals,  some  of  whom  have 
not  yet  been  able  to  obtain  their  patents,  although  fav*  rable 
reports  on  their  applications  have  been  made  by  the  Coun- 
cil, years  ago.  I  have  reason  to  believe  that  these  delays 
and  difficulties  have  at  all  times,  but  particularly  lately, 
operated  to  the  discouragement  of  no  inconsiderable  num- 
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bor  ot  valuable  at'ttler.-*,  Hii^lilatKl  ramliic.',  \vl»(».  uiulor 
the  circumstance's  of  the  .state  of  tlu:  public  ijiiiid,  and  the 
viulencc  ol'  party  (lisj»utc.s  in  the  United  hstatt'S,  liad  turned 
tlieir  viewH  to  this  I'rovince.  Ouo.  no  small  dilliculty  that 
occurs  \n  tlie  pro_::ress  of  this  business  has,  I  think,  been 
rais  d  by  the  Council  theniHelves,  who.  as  it  appears  to  me 
have  mise<inc»  iv(»l  the  I. nor  of  a  correspondence  between 
His  (Jraee  the  Duke  ol'  Portland,  at  that  time  Secretary  of 
State  for  tlic  ('ohtnial  Department,  and  Jjieutenant  Gover- 
nor Sir  liobcrt  Milnes,  and  have  in  conse([uence  assumed 
as  a  princi[>le  in  tiieir  ])roGeedini:;s  a  restriction  that  was 
not  in  His  Grace's  contemplation,  and  it  is  in  the  expec- 
tation of  obtainiiij;  an  explicit  instruciion  on  the  subject 
that  I  do  myself  the  honor  of  uddressin^  Your  Lordship. 

In  a  letter  from  Sir  liobcrt  Milnes,  to  His  Graces,  of  4th 
November,  180(1,  Sir  llobert,  adverting  to  the  j>roposed  sale 
of  the  waste  lands  belonging  to  tlie  Crown,  with  a  view  of 
forwarding;  His  Majesty's  most  j^racious  intention  of  beno- 
tittin^jj  the  Province  by  assi^^ninjj;  over  the  interest  of  what 
they  mi;:,ht  produce,  towards  defraying  the  public  ex- 
penses, proposed  that  the  residue  of  those  townships  which 
had  been  actually  surveyed  and  subdivided,  and  of  which 
parts  had  already  been  uranted,  should  be  first  j)ut  up  to 
sale.  And  he  had  in  a  prior  letter  of  Ikh  August,  observed 
that  lie  would  by  no  Uicans  reconnnend  that  •grants  which 
he  proposed  to  be  made  to  the  members  of  the  Executive 
Council,  should  be  out  of  those  residues ;  the  reason  of 
which  appears  to  have  been  founded  ujxjn  his  expectation 
that  they  would  be  tlie  most  productive,  and  of  the  extreme 
importance  to  His  Majesty's  interests  and  tliose  of  the 
Province,  tliat  the  hi<i;hest  prices  possible  should  be  ob- 
tained at  the  commencement.  The  Duke  of  Portland  in 
his  reply  dated  6th  January,  1801,  approves  of  Sir  Robert's 
sugfjestion,  and  directs  the  necessary  steps  to  be  taken  for 
carrying  it  into  effect.  This  was  accordingly  done.  The 
experiment  was  tried  and  completely  failed.  Eighty  thou- 
sand acres,  in  various  lots,  and  different  townships,  were 
a  second  time  put  up  to  auction  in  the  year  1804 ;  but 
no  bidders  offered,  nor  has  there  since  appeared  any  en- 
couragement for  icncwing  the  attempt. 

Ever  since  this  transaction,the  majority  of  the  Executive 
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Council  li.'ivo  nnocivctl  tli.'it  it  liivinir  o?io«1)Con  dirrctcd 
by  His  M;ijcsty's  (lovcninicnl  tliiit  tln'S(>  rcsidurs  slumM 
bo  i)ut  up  to  sale,  liny  :ir<'  tluTolty  rcstricto*!  frnm  rcToni- 
lucndinLi' that  auy  j):irt  of  tln'ui.  uiidtr  any  t'ircunistancos, 
sliould  !»('  j^rantcd.  To  inc.  and  to  S(»ni<>  otlitTs.  it  appears 
lliat  tiio  restriction  was  not  otlicrwisc  intcndiMl,  nor  dowc 
think  that  tlic  Diikc  of  Portland's  letter,  or  Sir  ll(d)t'rt 
Milncs'  sti^'^cstion,  the  a])prol)ation  of  whicli  i<  conveyed 
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construction,  than  as  a]tplied  to  the  ]irop(»>.ed  ex)»eriinent 
of  puttinu'  tlicni  up  to  sale;  tliat  expcrinuMit  IjaviuL'  been 
tried  and  failed,  we  conci'ive  the  reasons  inider  wliich  the 
restriction  was  a])plied,  for  it  is  nowhere  expressly  stated, 
nolouLTcr  to  exist,  and  that,  c()nse(juentl3'.  the  Couneil  are 
at  tlie  same  li})erty  to  use  tlieir  discretion  in  iiranting 
tliose  lands,  as  tlu^y  were  bi^for*'  it  was  uiade. 

Thereean  ]>eno  (h»ul)t  of  tlu'  sui>tii(tr  bcMiefit  that  must 
nri.se  to  the  Pmvinee  by  .settling'  complete  townships  in  a 
collected  and  contiguous  assemblaire  ol'iidialiitants,  instead 
of  h;ivijig  th(>  counti-y  c(nere(l  with  dispersed  and  scattered 
iidialtitants,  with  inti'rvenini;'  miles  ol'  desert  or  wood, 
admittinir  of  no  communication,  and  operatiu<>;  to  the  di.s- 
couraucnient  of  all  industry,  by  tlie  impossibility  of  dls- 
po.sin_!j;  of  tlic  produce  of  their  land,  ])eyond  what  is  iuh'os- 
sary  for  tlie  consuniption  of  those  who  live  on  it ;  this  is 
obvious  to  all,  and  even  the  members  f»f  the  Council,  who 
tliink  tliemselves  unih^r  tlie  restriction  I  have  nuMitioucd, 
reirret  it  as  an  evil  which  they  wish  remedied. 

I  enclose,  for  your  Lord.ship's  further  information,  a 
copy  of  a  Keport  of  a  Committee  of  the  whole  Council  on 
laud  affairs,  alluding  to  the  subji'ct,  which  is  dated  9th 
June,  1807. 

I  have  the  honor  to  be. 

My  Lord, 

Your  Lordship's  most  obedient,  humble  servant, 

J.  II.  CRAIG. 
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sill  J.  II.  CliAM,  K.  n.  TO  THK   llAUL  OK  MVlilil'UOL. 

QlTKnEC,  2ith  March,  1810. 

y\Y  liORl"), — UriJi'i'  (111!  cxtrnnr  pioMiri'  (if  piiltlic  busi- 
ness wliirli  at  llii.s  iiK-imiit  w«  ii:lis  ujiun  mo,  I  hhoiild 
pirli:!i>s  delay  tii'-jM.-iiiiLT  upon  your  lionl.-liip  with  :i  He- 
port  wliicli  iiiU't  iicecss:irily  l»c  K  >s  perfect  tli.iii  I  cuuKl  wish 
It,  wci'i'  it  not  that  1  I'l'.ir  U\st  an  ahinii  iiii;:ht  take  it.sri.-o 
from  the  ])'vrh.ij)s  «'Xa;^|^(.rateLlaecountsorthi'  Htatc  of  this 
Colony,   which  will  reach  home  l»y  the  same  opjiortunity. 

A  violent  and  nunicrous  denuteralic  party  has  loni:;  l)eeu 
busily  employed  in  sowin;^  the  sc^eds  of  tlnir  peinici«)U8 
principles  amon;,'  the  trnly  ii-norant  and  credulous  pcHtple, 
and  as  unlbrtunatily,  no  .-ullieient  means  (»!' eounteraetioti 
have  been  I'ound,  thi'y  have  sueeeedcd  in  di.'^seminatin^ 
amon^'  them  a  stroni;  spirit  of  jei.'ousy,  dijiall'Lction  and 
mistrust  of  His  .Majesty's  (Jovernnu'nt. 

ThctiC  liave  at  lenuth  sliewn  themselves  in  very  many, 
indeed  I  may  almost  say  in  every  ]>art  of  the  Colony, 
mixed  with  a  considerable  de^Tce  of  animosity  towards  tiie 
English  part  of  their  i'ellow  subjeets,  and  tliatwith  r -speet 
to  the  former,  in  so  open  and  darini^  a  manner,  tliat  it 
became  indi.  pensably  necessary  to  take  decisive  steps  to 
avert  the  evil  that  was  threatened  by  it. 

I  am  singularly  haj>py  in  leelin«i  myself  wiifianted  in 
giving  Your  Lordship  my  opinion  that  those  steps  have 
been  adopted  j»recisely  at  the  m(»st  favorable  moment, 
when  the  mischiei' is  suflieiently  obvious  to  arouse  the  ex- 
ertions of  the  well  disj.osed,  at  the  same  time  that  it  iH  not 
so  i'ar  advanced  us  to  <:iv*^  reason  to  doubt  the  efleet  of 
these  exerti(»ns  in  supjjoi  t  of  the  enerL'y  t>f  Governmcint. 

With  the  advice  of  the  Executive  Council,  I  have  seized 
the  ]*ress  that  was  employed  in  the  service  of  the  party, 
and  by  the  same  advice,  and  under  their  warrant,  three  of 
their  principal  leaders,  Messrs.  Jje<lard,  Blanchet,  and 
Taschereau,  touether  with  the  printer,  liave  been  arrested 
and  thrown  into  prison,  on  a  charire  of  treasonable  prac- 
tises; fortunately  the  Act  for  the  better  security  of  His 
Maj(^sty's  Government,  which  is  in  part  an  Act  for  the 
suspension  of  the  Habeas  Corpus,  was  one  of  the  only  two 
that  were  passed  last  Session,  and  it  is  under  the  autho- 
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rity  vested  in  the  Kxcciitivf  Council  l»y  tliat  Act,  tliat 
tlu'y  liavi'  bivii  a|>i»iil!('mlr(l. 

I  have  issued  a  jtiocl.imatinii  mi  tlie  occasiuii,  a  eopy  of 
which  I  enclose,  llert*  it  has  imxliicrd  a  very  considera- 
Mc  elhet  amo.ii:  tliose  wlio  are  not  dcterndni'il  in  their 
]trirjciples  of  hostility  to  tlu'  CJoveniinent,  l)Ut  wlio  were 
douhti'til  and  waverin;^  under  tlie  niisrei»resentations  and 
seditious  ar;^uineMts  enntloyed  to  seduce  them;  a  very 
sinLTular  di\i^ree  of  dillieiilty  |)rcv;iils  in  this  country  as  to 
the  disjiensini^  of  jiroclainatiuns,  so  as  to  be  <i;enerally 
known;  every  ]»recaution.  liowevcr,  lias  been  used  to 
diffuse  this  as  widely'  as  jxjssiblo. 

As  these  events  have  taken  jdac'  only  within  these  few 
days,  and  as  there  lias  not  been  time  lor  the  return  of* 
accounts  from  tlu*  country  as  to  the  efVcct  they  may  ]>ro- 
duce  on  the  public  mind,  in  those  parts,  it  is  impossible 
for  njc  to  do  more  than  to  assnrc  Your  Lordship,  that  I 
am  not  under  any  apprehensioti  as  to  any  serious  eonse- 
(juences  ensuiriLf.  The  mischief,  with  resj)ect  to  the 
elections  which  arc  generally  on  the  point  of  taking-  place, 
is,  I  fear,  done,  and  the  same  set  of  inveterate  democrats 
will  be  re-ehosen  before  tlu;  people  can  be  disabused,  but 
I  believe  evi'n  they  will  be  more  Liuarded  in  their  future 
violence.  With  rei^ard  to  the  p(;ople  at  larp;e,  I  have  every 
confidence  that  they  will  be  brouLdit  back  to  a  just  sense 
of  the  happiness  tliey  have  hitherto  enjoyed,  and  become 
sensible  of  the  folly,  as  well  as  the  wickedness,  of  suffering 
themselves  to  be  letl  to  a  conduct  by  wliich  that  happiness 
may  be  endangered. 

1  have  the  lionor  to  be  with  great  respect, 
My  Lord, 

Your  Lordship's,  most  obedient  and  very 
humble  servan-t, 

J.  IT.  CUAIG. 


SIR    J.  II.  CUAICJ,  K.  IJ.,  TO    THE    EAUL    OF    LIVERPOOL. 

QiKiiEC,  30^/i  March,  1810. 

My  LoRD.—Li  the  despatch  whicli  T  did  myself  the  honor 
of  writing  to  Your  Lordship  on  the  5th  instant,  I  acquian- 
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ted  j^ou  with  my  luiviiii;^  ;ii:  lin  fnimd  myxi'lf  under  iho 
necessity  of  diMsolvini;  tin-  I'roviiicial  Piuliaiuciit.  It  is 
now  my  duty  toi'iitiT  itito  that  di'tail  on  the  snhjtrt  whitli 
may  l>i'  nocrssury  lor  Hi"*  Majesty's  iiifonnatioii.  lu't'«  r- 
riiiir  Your  Lordship  to  my  (h'spat«-h  No.  f)!),  (tf  r)lh  .luno, 
ISO'J^with  tlievii'w  ofdinctiiiLr  V(tur  Lordsliip's  attention 
more  rnllv  it)  the   sjiirit   that  eharaeteri/es   these  Assem- 


blies,  1  ,«-houM  avoid  tres|ia>.<in^  u|ton  Vour  liordshijt's  time 
by  any  otherwise  adv»'rtii:;x  til  tlie  di<s(»hition  of  llio  former 
Parliament,  where  it  not  tliat  1  eonl'ess  I  I'oel  a  little 
anxiety  to  hi- permitted  to  explain  niyseirsumethitii;  further 
on  the  subjeet,  nnder  the  prehumittioii  that  I  have  been 
unfortunate  in  that  respect,  and  that  in  consefjuenee  (I 
jud,L'e  from  His  ljordshii)S  letters  of  7th  Septtunber )  I 
have  not  been  fjuitc!  understood  by  Vour  liordship'a  pre- 
deeessor  in  the  Dejtartnient  you  now  hold. 

My  view  in  the  step  1  tiiok,  of  dissolving'  that  Parlia- 
ment, was  the  hope  of  <:ettin,ir  a  better  one.  and  in  this 
hope  it  was  indispensably  necessary  thut  the  j)eopl(?  who 
where  to  elect  the  new  Parliament  sh(»uld  clearly  under- 
stand the  urounds  u))on  whicli  they  were  called  on  so  soon 
again  to  exercise  that  riiiht. 

It  was  only  by  setting  before  them  the  coiidm-t  which 
had  occasioned  tlie  dissolution  that  I  could  expect  the}' 
should  feel  a  necessity  of  choosin;j;  other  member.s.  In 
Eni^land  such  i.s  the  state  of  pu})lic  information,  so  j;cnc- 
rally  is  the  knowledge  ofeveryeve.it  that  occurs  dit^'used 
over  the  country;  and  so  well  are  tlie  ]X)ople  accustomed 
to  rea.^^on  upon  these  events,  that,  .should  His  Majesty  feel 
himself  called  on  to  exert  his  prcroi^ativc  in  the  dissolution 
of  a  [Parliament,  no  necessity  wouhi  exist  Ibr  his  assiirning 
his  reasons  lor  so  doini:':  they  would  be  peri'ectly  under- 
stood ;  they  would  be  tVeely  discussed  by  all  ranks,  and 
all  parties;  and,  thouuh  faction  might  endeavour  to  per- 
vert the  judgment  of  the  people  ufMm  them,  it  could  not 
however,  alter  their  true  nature.  Ilere,  the  case  is  totally 
different.  80  universal  and  profound  a  di'gree  of  ignorance 
pervades  the  whole  country,  that  no  one  reads;  for  it  is 
not  one  in  a  thousand  who  can  read.  The  peo])le  know 
nothing  but  what  they  are  told,  and  while  the  activity 
which  so  truly  characterises  the  exertions  of  democracy 
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lias  c>taMi.shod  in  orator  in  every  pariah,  Government 
rcniaiiih  v.'ithout  tlic  pos.sibility  ol'  communicating  with 
them.  Some  faint  idea,  liowever,  exists  amoni:;  tlicm  of  the 
importance  of  the  Governor's  speech.  There  is  generally 
a  sort  of  anxious  eagerness  to  hear  what  he  savs  to  J*arliu- 
rnent,  and  oi'  this  it  was  my  desire  to  take  advantage,  to 
convey  to  thein  the  infurmiition  I  wished  them  to  have. 
On  these  grounds  I  penned  my  s])eeeh.  It  was  strong,  I 
allow  ;  hut  it  was  caleuhited  tor  the  understanding  of  the 
people  for  whom  it  was  in  fact  intended.  AVitli  them  your 
language  must  be  most  direct  and  i>lain,  or  it  will  not  be 
under.stood  ,  and  it  is  only  by  being  so  that  any  hopes  can 
be  entertained  of  its  not  being  distorted  by  the  orators  who 
will  commeiit  upon  it.  With  -egard  to  the  house  itself,  I 
cannot  conceive  that  any  right  or  privilege  of  theirs  was 
invaded.  I  view  the  addressing  a  House  to  whose  existence 
I  am  putting  a  period,  in  a  very  different  hght  from  the 
doing  hO  while  they  are  in  activity.  Nothing  that  I  can 
then  say  can  have  any  influence  on  a  body  whose  power  is 
at  an  end  ;.  but  in  either  case,  if  T  am  to  speak,  surely  the 
House  in  the  exercise,  or  in  the  claim  of  a  supposed  privi- 
lege, are  not  topv')int  out  to  me  the  terms  in  which  I  am  to 
do  it.  I  must  hold  the  language  that  his  iMajesty's  inte- 
rests appear  to  me  to  require  that  I  should  hold.  It  may 
offend  them,  but  that  is  my  consideration.  1  am  to  calcu- 
late the  inconveniences  that  may  result  from  their  being 
offended,  and  whether  these  may  be  more  detrimental  to 
Hija  Majesty's  interest  than  may  be  the  advantage  I  look 
for  to  them  from  the  conduct  I  am  pursuing,  and  if  the  s  ime 
members  are  re-elected  we  shall  probably  meet  with  some 
asperity  on  both  sides ;  but  it  was  in  the  express  expectation 
that  it  would  have  freed  me  from  thenccessity  of  meeting 
the  same  members  again  that  I  adopted  that  line;  the  firm 
footing  on  which  the  leading  demagogues  had  established 
their  influence  was  not  then  foreseen,  nor  was  it  by  any 
means  suspected  to  be  so  \iniversal  as  it  was.  found  to 
be ;  and  it  is  even  now  thought  that  had  the  elections 
ensued  immediately,  the  effect  I  expected  would  have  fol- 
lowed. Unfortunately  it  was  judged  more  advisable  to 
wait  ti^'  the  little  ferment  that  might  be  supposed  to  exist 
should  be  o"^er,  and  the  result  was  the  direct  contrary. 
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Not  only  tlic  s;imo  memljors  were  t;ener.illy  ro-olecteil,  but 
so  successful  ]i:ul  tlioy  been  in  their  oxerlions  that  their 
power  was  increased  by  the  introduction  of  bcvera)  mc  ro  of 
the  same  stamp. 

This  was  the  situation  in  which  I  met  the  nev  Parlia- 
ment on  the  21)th  January.  In  the  meantime  I  had 
received  Lord  CastlerciLrh's  letter  of  by  whiclil  v/as 
authorized  to  assent  to  an  Act  for  the  exclusion  of  the 
Judges,  if  I  thouLi;ht  it  proi)er  to  do  so.  My  own  opinion 
always  went  decidedly  with  the  measure.  In  this  country, 
in  all  civil  suits,  the  Judircs  act  alone  without  the  inter- 
vcntion  of  a  jury,  except  in  some  particular  cases  where 
the  party  desire  a  jury.  They  arcconsequer.tly  Jiid';^esof 
the  fact  as  well  as  of  the  lavr,  and  much  depenas  upon 
their  discretion,  especially  in  the  inferior  and  county  courts, 
where  one  Judge  sits  alone.  The  inference  with  respect 
to  the  impression  that  may  be  on  the  minds  of  an  iiiuorant 
people  when  they  sec  a  Judi^e  with  his  cap  in  his  hands 
soliciting: a  favour  IVom  them,  is  too  obvious  to  require  that 
I  should  remark  upon  it.  This  reasoning  wei;j,hed  with 
very  many  to  be  of  the  same  opinion  with  me;  but  the 
democratic  party  had  taken  it  into  their  heads  that  the 
retaining  the  eligibility  of  the  Judges  was  an  object  of 
importance  to  Government :  they  had,  therefore,  during  the 
recess,  most  assiduously  employed  themselvs  in  rejn-esent- 
ing  the  exclusion  of  them  as  a  measure  on  which  the  salva- 
tion of  the  country  ahnost  depeiuled,  and  that  it  was  op- 
posed by  Government  for  sini.^ter  views,  detrimental  to  the 
public  good.  It  has  in  consequence  become  a  sort  of  cla- 
mour in  the  country.  Finding  thus  that  the  measure  was 
eagerly  looked  for,  ami  thinking  it  myself  a  very  proper  one, 
I  did  not  imnginc  there  would  be  any  o])jection  to  my  go- 
ing .a  step  beyond  the  permissi(Ui  given  me  by  Lord  Cast- 
lercagh's  instructions;  and,  instead  of  vvaitij";;*  to  assent  to 
the  Bill  which  might  be  presented  to  me,  when  it  would  be 
considered  as  a  triumph  on  their  part,  and  would  be  repre- 
sented as  an  instance  of  the  efficacy  of  the  power  possessed 
by  the  Assembly  which  had  forced  Government  to  accede 
to  their  measures  for  the  pul)lic  advantage,  I  thought  it 
better  to  anticipate  their  views,  and  to  take  the  credit  of 
the  measure  to  His  Majesty's  Government,  by  myself  re- 
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coiumcMKlinjj:  it,  and  airiouMcin;^  tlic  pennis.'-ioii  I  had  re- 
ceived to  aceede  to  it.  This  eertaitily  l»ud  a  ^n'eat  effcet 
on  the  ]iublie  mind,  though  it  failed  in  its  probable  conse- 
queiiee  tliat  niij^ht  have  been  looked  for,  in  a  return  of 
confidence  and  harmony  on  the  fiart  of  the  Ilou^^e.  There 
was  a  moment,  indeed,  in  which  I  tlutuuht  this  nii,i:ht  have 
been  expected,  althou;jli  the  chagrin  that  was  evident  in 
the  party  at  findin<i:  themselves  anticii)ated.  led  them  to 
be<:in  rather  ungraciously  by  one  of  theui  brinuinjj;  in  a 
Bill  for  dis([ialil'ying'  the  -Judges  before  my  e^peech  was 
reported  by  the  S])eaker.  I  attributed  this,  however,  to 
its  true  cause,  and  I  understood  that  there  general  language 
and  exi)rossions  of  aj)})robation  were  such  that,  contrary  to 
the  suggestions  of  tlie  best  informed  of  my  friends,  1  really 
considered  myself  vrarranttd  in  hoping  that  we  should  have 
gone  on  smoothly:  this  hope,  however,  did  not  last  long. 
They  immediately  passed  a  resolution  which  alluded  to 
the  manner  in  which  I  had  dissolved  the  last  Parliament. 
It  was  as  follows :  ''  That  every  attempt  of  the  Executive 
''  Government  and  of  the  other  branches  of  the  Legislate:-e 
"against  this  House,  whether  in  dictaliug  or  censuri'ig 
"  its  proceedings,  or  in  approving  the  conduct  of  one  part 
''  of  its  members  and  disapproving  the  conduct  of  the  other, 
"  is  a  vit»lation  of  the  statute  by  which  this  House  in  jou- 
"  stituted  ;  a  breach  of  the  privileges  of  this  House  aguinst 
'*  which  it  caimot  forbear  objecting-,  and  a  dangerous 
"  attempt  upon  the  rights  and  the  lib(!ities  of  His  Majesty's 
"  subjects  in  this  J*rovince." 

As  this  was  an  abstnict  proposition,  e(|ually  applying  to 
the  other  branches  of  tlie  Legislature;  as  it  was  noi  pre- 
sented to  me,  and  was  not  followed  up  by  any  other 
proceedings,  I  thought  myself  at  liberty  to  pass  it  over 
without  notice ;  and  I  considered  it  as  a  promising  instance 
of  their  moderation,  that  their  paper,  which  never  yet  failed 
in  any  opportunity  that  presented  itself  for  exciting  disaf- 
fection or  sedition,  did  not  publish  this  resolution. 

l*roceeding  from  this  in  the  Bill  for  incapacitating  the 
Judges,  they  included  in  it  the  provincial  Judge  of  the 
inferior  District  of  Gaspe,  and  they  made  it  a  part  of  the 
Bill,  that  Judties  now  belonuin'''  ^  j  the  House  should  be 
incapable  of  sitting  or  voting  from  the  passing  of  the  Act. 
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The  Bill,  tlius  frniiiod.  went  up  to  tho  Lciiislative  Cuuneil, 
who  amended  it,  by  oniittinu'  both  the.-^e  el.'uses,  and 
returned  it  to  the  lower  House. 

The  extendini^  the  ineligibility  to  the  Judu'C  of  r,;isp6 
had  never  been  in  contenipltption,  and  was  adoi)ted  now 
solely  because  he  W'as  considered  as  an  oflieer  of  (lovern- 
iiient,  while  the  latter  measure  of  immediate  expulsion  of 
those  Judges  who  had  seats,  was  taken  upon  the  mere 
grounds  of  personal  hostility  toward  Judge  l)eBonne,  who 
was  the  only  Judge  in  that  predicament.  For  the  indecency 
of  this  they  had  the  less  excuse,  because  I  had  taken  care 
they  should  be  informed  ;  indeed,  1  had  myself  told  the 
Speaker  it  was  my  intention  to  recommend  Mr.  Dt^lionnc 
to  llis  Majesty,  and  to  request  that  He  would  be  gra- 
ciously pleased  to  raise  him  to  the  Upper  House. 

The  House,  upon  receiving  the  Bill  as  amended  by  the 
Council,  burst  into  a  flame  of  resentment,  and  apparent 
indignation.  The  language  was  violent,  and  went  the  length 
of  asserting  that  the  Council  had  uone  beyond  its  powers; 
they  however  proceeded  to  take  the  amendments  into 
consideration  ;  in  which  tluy  appear  to  have  given  up  the 
exclusion  of  the  Judge  of  (ji;'S];6,  but  to  have  persisted  in 
the  clause  for  the  immediate  expulsion  of  such  Judges  as 
might  be  then  in  the  House. 

Pending,  however,  the  discussion  of  these  points,  a  Mon- 
sieur Bourdaii-es,  one  of  the  most  marked  dem-iLioiirues  of 
the  set,  had  come  down  from  the  country,  and  taken  Ids 
seat,  and  his  arrival  seems  to  have  added  considerably  to 
the  violence  of  their  measures.  T  here  tire  three  Bills  which 
are  passed  annually,  one  for  making  a  temporary  provision 
for  the  regid.ition  of  the  trade  between  this  Province  and 
the  United  States;  another  for  the  better  preservation  of 
His  Majesty's  Government ;  and  the  third  commonly  called 
the  Alien  Act. 

The  two  first  of  these  Bills  had  actually  pass.-d  both 
Houses  before  the  arrival  of  Mr.  Bourdages  ;  but  upon  the 
third  being  brought  in,  that  gentlemaii  made  a  motion  for 
deferring  the  second  reading  till  the  20th  Maich,  which 
motion  passed  as  usual. 

The  J  udges'Bill  was  returned  with  the  amenduients.from 
the  Council,- on  Frida}"  the  23rd  February,  and  on  the  same 
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day  the  House  went  into  Cominittce  to  consider  of  tliOFO 
amendments,  reported  progress,  and  asked  leave  to  sit 
again  on  the  morrow.  On  that  day,  liowcver,  previous 
to  the  Speaker  heaving  tlie  oliair,  Mr.  Boiirda^es  made  a 
motion  in  the  iollowinsi;  words  "That  P.  A.  DeBonne,  being 
''  one  of  the  Judges  of  th(!  Court  of  Kind's  Bench,  cannot 
"sit  or  vote  in  this  House;  '  this  motion  passed  by 
nineteen  votes  to  sixteen  who  were  against  it. 

Mr.  Bourdages's  second  motion  tbllowed  of  course,  and 
passed  by  the  same  majority.  It  was,  "  That  the  seat  of 
"  P.  A.  l)eBonne,  one  of  the  members  for  the  County  of 
"Quebec,  is  vacant."  The  House  then  went  into  com 
mitttee  on  the  amendmcjits  made  by  tlie  Council,  and 
reported  to  the  House  as  I  have  already  observed. 

Upon  the  number  who  appear  m  each  side  on  tliis 
occasion,  and  by  which  it  would  seem  that  the  majority  of 
the  democratic  party  was  only  three,  I  must  observe  that 
although  that  question  was  not  expected,  yet  it  so  happened 
that  the  whole  strcjigth  of  the  party  who  acts  against  them 
clianced  to  be  present;  they  could  not  have  mustered 
another  vote,  and  they  amounted  only  to  thirteen,wlio  could 
be  depended  upon  ;  three  of  those  who  usually  voted  with 
the  party  joined  them  on  that  occasion,  which  made  out 
their  sixteen. 

On  Monday  morning  T.  assembled  the  Executive  Council, 
and  asked  their  advice,  when  the  0])ini(^ns  were  unanimous 
as  to  the  necessity  of  an  immediate  dissolution.  I  had 
previously  prepared  what  I  thought  it  right  to  say  on  the 
supposition  of  that  measure  being  adopted,  and  I  submitted 
it  to  a  very  minute  scrutiny  which  it  underwent,  in  the 
wish  of  combining  the  two  objects  of  moderation  towards 
the  House,  and  the  information  which  it  was  on  all  hands 
agreed  to  be  expedient  to  convey  to  the  country  through 
that  medium  which,  I  must  repeat,  is  the  only  luinnel  of 
communication  that  exists  between  the  Government  and 
the  people.  The  Parliament  was  prorogued  on  that  day, 
and  dissolved  by  proclamation  the  following  Thursday. 

During  these  proceedings  with  relation  to  the  Judges,. 
two  other  objects  had  engaged  the  attention  of  the  House ; 
the  first  I  shall  mention,  though  not  the  most  important, 
was  the  appointment  of  an  agent  to  reside  in  London  to 
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transact  the  business  of  the  CoK^ny.  This  was  with  the 
view  of  providing  a  more  direct  coraniuuication,  as  they 
supposed  would  be  produced  by  it  between  them  and  His 
Majesty's  Ministers  at  home  thau  they  could  have  through 
the  Governor  here. 

This  Bill,  however,  was  of  no  consequence ;  I  knew 
very  well  that  the  Legislative  Council  saw  the  attempt  in 
its  true  light,  and  would  never  pass  it ;  and  the  House 
had  not  yet  come  quite  to  the  length  of  assuming  the 
power  of  appointing  an  agent  for  themselves  only. 

The  other  object  which  they  had  in  view  was,  taking 
upon  th  mselves  the  payment  of  the  Civil  expenditure  of 
the  Province.  This  has  been  a  favorite  object  with  them 
for  some  years  past,  but  they  have  been  liitherto  at  a  loss 
how  to  bring  it  about,  without  laying  a  direct  tax  on  the 
country,  which  they  have  never  dared  to  attempt.  The 
present  was  thought  a  favorable  opportunity,  on  account 
of  the  expiring  of  the  Act  for  raising  the  Fund  for  building 
the  Gaols  of  Quebec  and  Montreal,  which  will  take  place 
the  25th  of  March  next,  and  by  the  renewal  of  which  they 
proposed  to  obtain  the  necessary  money,  or  nearly  so, 
while  the  complete  ascendency  which  they  have  acquired 
over  the  minds  of  their  countrymen,  the  present  state  of 
Europe,  on  which  they  unquestionably  bear  a  constant  eye, 
and  the  consequent  apprehension  of  any  possible  disturb- 
ance in  this  country,  which  they  suppose  to  exist  on  the  part 
of  Government,  led  them  to  believe  they  could  carry  any 
thing  through  which  they  chose  to  attempt,  in  consequence 
of  the  power  and  influence,  which  by  this  means  they  ex- 
pected to  obtain.  Your  Lordship  will  be  enabled  to  form  a 
more  complete  judgment  on  this  very  important  point,  as 
I  shall  have  occasion  to  transmit  by  this  opportunity  a 
statement  of  the  expense  and  of  the  revenue  under  all  the 
various  circumstances  under  which  they  stand.  Here  it 
may  be  sufficient  to  observe  that  the  esitmate  of  the  former, 
which  I  was  prepared  to  lay  before  the  House  according 
to  its  desire,  amounts  to  £45,575  15s  lOd.,  and  the 
amount  of  the  collection  of  last  year  of  the  duties  specially 
appropriated  towards  defraying  that  expense  was  £27,645 
Is.  lO^d.,  leaving  a  balance  which  they  would  have  had 
to  provide  for  of  about  £17,830. 
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The  proceedings  of  the  House  on  this  point  were  irregu- 
lar in  the  extreme.  Their  object  was  perfectly  understood : 
they  imagined  that  by  taking  upon  themselves  the  pay- 
ment of  the  expense  in  question,  they  should  do  away  the 
appropriation  and  perpetuity  of  the  duties  now  established 
by  their  own  Acts,  and  that  by  a  new  Act,  or  rather  by  a 
vote  of  the  House,  for  I  really  believe  they  expected  to 
carry  it  through  by  that  means  only,  without  admitting  of 
the  participation  of  the  other  branches  of  the  Legislature, 
they  should  grant  the  whole  only  from  year  to  year,  assum- 
ing at  the  same  time  the  entire  control  and  management 
of  the  payment  of  all  the  officers  of  Government,  of  which 
they  avowed  their  intention  to  regulate  the  amount  on  prin- 
ciples of  more  strict  economy  ;  that  these  in  future  would 
have  therefore  to  look  up  to  them,  who  by  that  means 
would  become  the  complete  masters  of  the  country. 

In  pursuance  of  this  object  they  began  by  a  vote  that 
**  the  House  of  Assembly  ought  to  vote  the  necessary  sums 
for  defraying  the  civil  expenses  of  the  Government  of  this 
Province;"  and,  almost  immediately  after,  voted  addresses 
to  His  Majesty  and  to  the  two  Houses  of  the  Imperial 
Parliament  separately,  in  which  they  say  "  that  this  Bouse 
"  hath,  in  the  present  Session  taken  upon  itself  aW  the  Civil 
*'  expenses  of  the  Government  of  this  Province." 

In  all  this  no  notice  whatever  was  taken  of  the  Legisla- 
tive Council,  everything  seemed  to  be  studiously  pointed 
out  as  the  work  of  the  House  of  Assembly  only,  and  so 
eager  were  they  to  accomplish  their  point,  that  they  had 
actually  voted  that  their  constituents  should  pay  a  large 
sum  of  money  without  having  taken  one  step  to  ascertain 
what  the  amount  of  that  sum  would  be.  They  had  nei- 
ther the  estimate  of  the  expenditure  before  them  (for  Your 
Lordship  will  observe  that  their  address  to  me  to  obtain 
that  estimate  was  subsequent  to  the  vote  they  had  passed 
that  they  would  pay  its  amount)  nor  had  they  any  return 
of  the  collection  of  the  duties  on  which  they  depended  for 
that  payment.  These  irregularties  were  not  however,  of 
any  consequnce,  and,  although  under  the  advice  of  the 
Executive  Council,  I  thought  myself  obliged  to  decline 
forwarding  their  addresses  to  the  two  Houses  of  the  Im- 
perial Parliament.    I   should  not  have   thought   myself 
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warranted  in  any  otherwise  interfering  in  the  business 
until  it  had  come  before  me  in  its  regular  progress,  and 
I  had  prepared  to  be  laid  before  them,  the  estimate  which 
they  had  required.  I  was  thus  waiting  to  see  the  shape 
in  which  it  would  come  before  me  when  their  proceedings 
relative  to  the  cxpi  Ision  of  the  Judges  put  me  under  the 
necessity  of  closing  the  Session. 

The  grounds  upon  which  I  adopted  the  resolution  of 
again  dissolving  the  Parliament,  and  upon  which  His 
Majesty's  Executive  Council  supported  me  in  my  opinion 
as  to  the  necessity  of  doing  so,  are  sufficiently  marked  in 
my  speech  on  the  occasion,  a  copy  of  which  is  befortj 
Your  Lordship.  We  were  of  opinion  that  the  House 
assumed  to  itself  a  power  which  not  only  was  not  warran- 
ted, but  a  prohibition  which  was  clearly  implied  by  an 
Act  of  the  Imperial  Parliament ;  and  I  said  truly  in  my 
Speech  what  I  felt  in  my  mind,  when  I  informed  them 
that  I  dare  not  render  myself  the  partaker  in  such  a  step. 

These,  my  Lord,  were  the  constitutional  grounds  upon 
which  I  acted ;  but,  considering  the  subject  in  a  more 
extended  view  of  political  expediency,  I  have  no  hesita- 
tion in  assuring  Your  Lordship  that  I  felt  the  strongest 
urgency  for  taking  an  immediate  stand  against  the  strides 
of  democratical  influence,  which  were  daily  becoming  more 
apparent,  and  of  which  the  House  of  Assembly  was  the 
direct  organ.  It  appeared  to  me  that  it  could  only  gather 
strength  by  delay  in  the  means  to  check  its  progress  ;  nor 
was  it  possible  for  me  to  foresee  the  lengths  to  which  it 
might  not  go  if  encouraged  by  our  acquiescence  in  the 
present  attempt. 

This  dissolution  seemed  to  meet  the  general  approbation 
of  all  thinking  people.  Addresses  in  very  strong  terms 
were  presented  to  me  from  the  Cities  of  Quebec  and 
Montreal,  from  Three  Rivers,  William  Henry,  and  from 
some  of  the  Counties,  and  it  was  thought  better  this  time, 
to  take  advantage  of  what  appeared  to  be  the  first  impres- 
sion, and  to  bring  on  the  new  Elections  as  early  as  the 
necessary  forms  would  admit  of.  Even  the  leaders  of  tiic 
party  seemed  at  first  to  be  staggered  at  a  measure  which 
they  certainly  thought,  and  openly  said,  I  dare  nob  under- 
take, and  many  of  their  followers  were  known  to  express 
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themselves  as  wavcrini^  in  their  opinion  as  to  the  propriety 
of  the  lengths  to  whi<^h  they  had  been  led.  It  WiiB  soon, 
however,  Been  that  they  hud  reeovered  themselves,  and  had 
resumed  more  than  their  usual  activity;  every  pains  was 
taken  to  seduee  the  public  mind;  the  most  false  and  scan- 
dalous reports  wi^re  assiduously  propai]:;ated,  and  the  most 
Heditious  and  inflammatory  publications  were  universally 
spread  through  the  Province,  which  were  read  and  com- 
mented upon  by  their  a<i;ents  in  every  Parish. 

In  these.  Government  was  grossly  misrepresented,  and 
vilified  ;  the  administration  of  Justice  brought  into  con- 
tempt, and  a  spirit  of  dissatisfaction,  distrust,  and  aliena- 
tion excited,  tending  to  the  most  alarming  consequences  ; 
such  as  it  became,  at  last,  impossible  any  longer  to  disre- 
gard, and  imperiously  to  call  for  the  intervention  of  the 
Executive  power.  For  the  measures  that  have  ensued  in 
consequence  of  this  necessity,  I  refer  Your  Lordship  to  ray 
despatch,  No.  5,  a  duplicate  of  which  accompanies  this. 

1  have  the  honour  to  be, 

«fec.,  &c.,  &c., 
J.  H.  CKAIG. 


MR.  CHIEF  JUSTICB  MONK'S  OPINION  RELA.TIVE  TO  THE 
POWER  AND  RIGHT  OP  ERECTING  PARISHES  IN  THE 
PROVINCE  OF  LOWER  CANADA. 

Montreal.  10th  August,  1810. 

Sir, — I  have  the  honor  to  submit  to  Your  Excellency 
my  .opinion  upon  the  three  several  questions  you  have 
done  me  the  honour  to  command. 

In  this  opinion  I  have  had  occasion  to  state  part  of 
His  Majesty's  instructions  in  the  year  1775,  to  Governor 
Carlton,  at  the  period  of  the  passing  of  the  Quebec  Act ; 
and  beg  leave  to  say  they  were  made  public  and  printed, 
by  order  of  the  House  of  Commons  at  the  period  of 
passing  the  Canada  Act. 

Question.  1. — In  whom  is  the  power  of  erecting  Pro- 
testant Parishes  in  Canada,  and  what  are  the  legal  means 
by  which  such  parishes  may  be  erected. 
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Answer. — Thin  power  I  conceive  to  be  legally  vested 
in  His  Mnjesty.  And  I  am  induced  to  believe,  from  a 
necessary  implication  upon  the  38th  and  39th  sections  of 
the  statute  of  the  31  of  the  Kin^',  chap.  31,  and  the  powers 
granted  to  Your  Excellency  by  His  Majesty's  Iloyal  Letters 
Patent  under  the  Great  Seal  of  England,  is  conferred  to 
Your  Excellency,  to  bo  exercised  by  Letters  Patent  under 
the  Great  Seal  of  the  Province  upon  advice  of  the  Execu- 
tive Council. 

Question  2. — Is  there  a  distinction  with  respect  to  the 
power  of  erecting  them  between  P-otestant  and  Roman 
Catholic  parishes;  and  if  there  is,  in  whom  does  the  power 
rest  of  erecting  the  latter  ? 

Answer. — The  only  distinction  that  in  appearance  of 
law  can  be  offered  in  the  case  of  Kpman  Catholic  parishes, 
arises  out  of  an  ordinance  passed  by  the  Governor  and 
Legislative  Council  of  this  Province,  in  the  31st  year  of  His 
Majesty's  reign,  intituled  "An  Act  or  ordinance  concerning 
the  building  and  repairing  of  Churches,  parsonage  houses 
and  Church  yards." 

If  this  ordinance  should  bo  considered  as  a  part  of  the 
laws  of  this  Province,  it  would  most  assuredly  create  a  very 
great  distinction  between  the  erecting  a  Protestant  and  a 
Roman  Catholic  parish.  To  create  a  parish  of  the  first 
description,  there  requires  only  the  advice  of  His  Majes- 
ty's Executive  Council,  previous  to  Your  Excellency's  ex- 
ercise of  the  Royal  prerogative,  by  Letters  Patent,  under 
the  great  seal  of  the  Province.  But  to  erect  a  parish  of 
the  latter  description,  a  course  of  proceeding  muc*  be  had, 
through  the  interposition  of  "  the  bishop  or  superintendent 
of  the  Romish  Churches  for  the  time  being,"  and  this  may 
be,  in  a  considerable  degree,  considered  as  a  limitation  to 
the  Royal  prerogative,  and  the  legal  supremacy  of  the 
crown,  over  all  matters  spiritual,  ecclesiastical  and  tempo- 
ral, within  this  part  of  His  Majesty's  Dominions. 

This  point  of  Your  Excellency's  reference,  and  the  great 
importance  of  a  legal  question  in  His  Majesty's  Courts, 
upon  the  legality  or  nullity  of  the  above  ordinance,  im- 
presses very  considerable  solicitude,  in  treating  a  subject 
of  so  much  delicacy. 
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At  passing  the  Quebec  Act,  a  restriction  was  created  by 
the  15th  Section.  "  That  no  ordinance  touchina  rtliaion 
shall  bo  of  any  force  or  effect  until  the  same  shall  have 
received  Ilia  Majesty's  approbation." 

And  the  Royal  instructions  to  the  then  Governor,  re- 
epocting  the  due  execution  of  the  said  Act,  were  made  in 
the  very  terras  of  the  above  section  ;  to  which  was  added 
a  general  direction,  in  the  following  words  :  "  That  all 
Buch  ordinances" — to  be  made  by  the  Governor  with  the 
assent  of  the  Legislative  Council — "  be  transmitted  by  ycu 
within  six  months  after  their  passing,  or  sooner,  if  oppor- 
tunity oflfers,  to  us,  by  one  of  our  principal  Secretaries  of 
State,  and  duplicates  thereof  to  our  commissioners  for  trade 
and  plantations,  for  their  information ;  That  they  he  ah- 
Btractcd  in  the  margins,  and  accomjianied  with  very  full 
and  particular  ohseivations  upon  each  of  them,  that  is  to 
tay,  whether  the  same  is  introductlve  to  a  new  law,  or  does 
repeal  a  law  then  hefore  in  hcing  ;  and  you  are  also  to 
transmit  in  the  fullest  manner  the  reasons  and  occasions 
for  enacting  such  ordinances,  together  with  fair  copies  of 
the  journals  of  the  proceedings  of  the  Council,  which  you 
are  to  require  from  the  clerk  of  the  said  Council." 

It  is  scarcely  possible  to  suppose  either  that  His  Excel- 
lency the  then  Governor,  did  not  clearly  comprehend  the 
extent  of  the  legal  operation  the  ordinance  was  intended 
to  produce ;  and  that  it  most  essentially  affected  ecclesiasti- 
cal and  temporal  rights,  and  was  a  law  within  the  provi- 
sions of  the  15th  Section  cf  the  Quebec  Act :  nor  is  it  to  be 
supposed,  that  His  Excellency,  (assisted  by  a  Chief  Justice 
of  the  distinguished  legal  abilities  of  the  late  Mr.  Smith.) 
could  have  failed  in  due  obedience  to  the  Royal  Instructions 
above  stated,  to  have  amply  exposed  the  very  great  altera- 
tions that  ordinance  was  in  its  operation  to  produce  upon 
the  actual  laws  of  the  Province,  His  Majesty's  just  and 
essential  supremacy  over  the  ecclesiastical  interest  of  His 
Majesty's  Government,  and  peculiarly  those  in  which  the 
Roman  Catholic  church  was  to  be  called  into  a  participa- 
tion with  the  crown,  even  by  a  restrictive  power,  over  the 
execution  of  the  laws  of  the  Realm.  And  I  am  the  more 
impressed  with  this  belief,  when  I  consider  other  highly 
important  parts  of  the  Royal  Instructions  "  upon  matters 
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of ecclesiastical  concern,"  that  most  emphatically  enjoined 
upon  the  Governor,  a  strict  exertion  of  the  Kin<^'a  suprema- 
cy, to  the  exclusion  of  every  power  of  the  Church  of  Rome, 
by  any  of  its  ministers  in  this  Province,  not  absolutely  re- 
quisite for  the  exercise  of  a  tolerated  worship,  which  waa 
alone  declared  to  be  the  boundary  of  political  or  legal 
claims,  by  His  Majesty's  Roman  Catholic  subjects. 

I  beg  leave  further  to  observe  that  the  ordinance  above 
cited  could  not  in  any  instance  be  carried  into  effect,  but 
through  the  sancffbn  of  the  Governor  ;  or  persons  by  him 
legally  delegated  for  that  purpose.  And  I  must  presume, 
upon  a  measure  of  so  ru^ioh  importance,  that  His  Exeellencv 
neither  personally  nor  by  any  delegated  authority,  (until 
the  Royal  approbation  of  the  ordinance  had  been  previously 
obtained)  granted  his  sanction  to  the  execution  of  a  law, 
that  in  my  humble  opinion  was  made,  if  not  in  direct 
terms,  yet  in  its  consequences,  repugnant  to  Acts  of  Par- 
liament and  the  Royal  Instructions.*  Nor  do  I  confine 
my  grounds  of  belief  solely  to  the  circumstances  above 
stated.  A  provincial  statute  passed  in  34th  year  of  His 
Majesty's  reign  "for  the  division  of  the  Province  of  Lower 
Canada  for  amending  the  Judicature  thereof,  and  for 
repealing  certain  laws  therein  mentioned." 

In  the  8th  Section  of  that  Act,it  is  expressly  declared  that 
the  ordinance  above  cited,  of  the  31  of  His  Majesty,  chap, 
6,  "  for  building  and  repairing  churches,  &c.,"  shall  not 
be  by  the  said  statute  revoked  or  repealed ;  which  carries  at 
least,  a  legal  implication  of  Legislative  approbation ;  for  it  is 
to  be  observed,  that  this  Provincial  Statute  was  reserved  in 
the  terms  of  the  Canada  Act,  chap.  31,scc.22,for  His  Majes- 
ty's approbation ;  and  the  Royal  approbation  was  granted 
and  publicly  announced,  in  the  terms  of  the  law,  by  the  Go- 
vernor,Lord  Dorchester's  proclamation, and  messages  to  the 
two  branches  of  the  Provincial  Parliament.  Nor  have  the 
arguments  for  His  Majesty's  presumed  sanction  to  the  above 
ordinance  rested  here ;  the  Governor  or  Lieut.  Governor, 
delegated  His  Majesty's  po\7er,  vested  in  the  Governor,  to 
commissioners  to  carry  the  ordinance  into  effect ;  and  pro- 

*  25  and  26  Hen.  8;  1  Eliz.  ch.  1 ;  7  and  8  Will.  3,  chap.  «2;  14 
Geo.  3  ch.  83,  S,  15,  18;  the  Rojal  Instructions  to  Gov.  Carleton, 
8rd  Januarj,  1775. 
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cccdingH  have  been  had  thereon,  nnd  ratified  by  a  course  of 
legal  controversy  in  II  is  Mjijc^sty's  Court's,  to  effectuate  tho 
powerH  granted  to  tlie  "  Konian  (yatholic  Bishop,  or  Hupor- 
iutendcntol'thc  Roniisli  Cliurchcs"by  the  said  ordinance.* 

Whatever  may  be  my  opinion  upon  tho  legality  or  the 
nullity  of  the  ordinance  above  Ktatcd,  I  cannot  forbear  to 
represent  to  Your  Excellency  that  many  end  savors  have 
been  made  to  draw  the  question  into  legal  di.scussi6n  and 
judicial  deterniination  ;  and  that  on  all^such  occasions,  I 
have  perceived  those  attempts  to  have  created  very  consi- 
derable agitation  and  reasonings,  tending  to  excite  tho 
public  mind  in  a  manner  highly  prejudicial  to  the  lloyal 
prerogative,  and  the  Constitutional  Government  of  this 
Colony.  Nor  can  I  entertain  a  doubt  that  any  thing  less 
than  Ilis  Majesty's  direct  and  express  interposition  upon 
the  subject,  would  prevent  the  prejudicial  agitation  which 
may  in  my  mind,  be  expected  through  the  medium  of 
various  sources,  that  from  tlic  late  disturbed  state  of  tho 
Colony,  Your  Excellency  must  but  too  clearly  comprehend. 
And  I  beg  leave  to  add,  that  Your  Excellency  must  fully 
perceive  the  serious  import  of  a  legal  controversy,  so  novel 
in  Ilis  Majesty's  Colonial  Courts  of  Law ;  and  upon  a 
question  that  may  involve  so  extensive  and  so  animated 
an  interest,  in  support  of  an  Act  of  the  Provincial  Legis- 
lature,that  by  lloman  Catholic  subjects  may  be  represented 
as  indispensably  requisite  to  the  powers  of  '*  their  Bishop," 
and  the  free  exercise  of  their  religion,  and  that  has  subsistr 
cd  and  been  acted  upon,  under  circumstances  so  peculiar, 
and  for  so  long  a  period  of  time ;  and  the  very  great 
import  of  a  colonial  judicial  determination — if  such  should 
be  made — that  this  Act  of  the  Governor  and  Legislative 
Council,  so  circumstanced,  was  a  nullity  in  law. 

Upon  the  latter  p'lrt  of  Your  Excellency's  second  ques- 
tion, I  have  to  submit  to  Your  Excellency,  that  under  the 
best  consideration  I  have  as  yet  been  able  tto  bestow  on  the 
subject,  I  am  induced  to  think  that  His  Majesty's  supre- 
macy in  all  matters  ecclesiastical  and  spiritual — and  of 
which  the  erecting  of  parishes  I  consider  to  be  one — has 
not  been  revoked  by  the  ordinances  of  the  Governor  and 

^  Vide  Case  in  Appeal  of  Lavergne  va.  Bertrand,  Cur6  et  alia. 
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Lo;;islativfi  Council  nhovc  statfil,  or  in  otlicr  wor  Is  tlirit 
th  Jit  ordinance  U'^ally  could  not  aluo«;atc,  limit  or  restrain, 
the  hij^hly  important  rights  of  tho  Crown,  on  the  Hubjcct 
It  raoat  evidently  was  pcnm^d  to  j)roduee  ;  eonsoqucntly, 
that  tho  prero^^ative  of  tlx;  Crown  to  create  Roman 
Catholic  pariHhcs,  rcmruns  with  His  Maj'^sty,  to  he  h^ally 
exercised  in  the  same  manner  as  in  ro.^poct  to  Protestant 
parishes. 

Question  3. — "  In  the  case  of  a  Roman  Catholic  parish 
lej:;ally  erected  by  the  ordinance;  of  1722,  and  thedcslreof 
inliahitants  of  conti/^uous  concessions  to  Ix;  annexed,  and 
become  part  of  such  parish,  what  is  the  legal  course  to  be 
followed  to  effect  such  annexation?" 

Antwcr. — I  perceive  no  sufficient  lop^al  distinctions  to  bo 
taken  between  ereetin*];  a  new  parish,  or  eidar^^in;:;  one  at 
present  established  under  the  ordinance  of  1722,  to  vary 
the  course  of  proccedinf];.  I  am  therefore  of  opinion,  that 
the  same  power  should  be  exercised,  and  the  same  course 
should  be  taken  to  accomplish  the  enlar;^ement  su^j-f^csted, 
as  would  be  exercised  in  creating  a  new  Roman  Catholic 
parish. 

All  which  is  most  respectfully  submitted  by  Your  Excel- 
lency's 

Most  obedient  humble  servant, 

J.  MONK. 
To  His  Excellency  Sir  J.  II.  Graig,  K.  B., 
Governor  in  Chief,  &c.,  &e. 


OnSERVATIONS  KELATIVE  TO  THE  POLITICAL  ST.\TE  OF 
LOWER  CANADA,  BY  MU.  RYLAND. 

WUITTKN  IN  TUB  MONTU  OF  MAT,  1808,  AND  MAY  SKRTB  AS  A  PRKKACB 
OR  INTRODUCTION  TO  WHAT  WILL  DB  FOUND  IN  TUB  SU'BSEgUENT 
PAQIS. 

There  is  reason  to  apprehend  that  the  time  is  fast  ap- 
proaching when  the  House  of  Assembly  of  Lower  Canada 
will  become  the  centre  of  sedition,  and  a  receptacle  for  the 
most  desperate  demagogues  in  the  Province ;  nor  does 
there  at  this  moment  appear  to  be  any  existing  means, 
(except  such  as  arise  from  the  known  vigour  and  ability 
of  the  Governor  in  Chief,)  to  counteract  the  projects  which 
such  a  House  of  Assembly  may  form. 
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To  remedy  the  evil  it  will  repuirc  much  wisdom,  joined 
to  a  preponderating  Evgltsh  influence,  both  in  the  Legis- 
lative and  Executive  Councils.  It  will  equally  require 
intellij:5encc,  firmness  and  capacity,  on  the  part  of  His 
Majesty's  Justices  of  the  Provincial  Courts  of  King's 
Bonv  h,  who  may  eventually  have  to  decide  on  points  of 
the  hij^hest  iniportaiicc  ariFinji;  out  of  the  Vsiid.  disorganiz- 
ing pretensions  of  the  Assembly. 

It  must  be  evident  to  every  person  who  is  acquainted 
with  the  actual  state  of  things  here,  that  neither  the  Bench 
nor  the  Councils,  as  they  are  at  present  composed,  would 
be  able  to  afford  an  adequate  check  to  a  bold  systematical 
attempt  on  the  part  of  the  Assembly  to  obtain  a  mischie- 
vous perponderancc  in  the  Provincial  Legislature;  much 
less  could  those  bodies  be  expected  to  co-operate  in  a 
general  plan  for  assimilating  the  Colony  in  its  religion, 
laws  and  manners,  with  the  Parent  State, 

It  is  humbly  suggested  that,  preparatory  to  measures  of 
a  more  particular  nature,  it  would  be  advisable  to  add 
eight  or  ten  members  to  the  Legislative  Council,  three  or 
four  of  whom  might  be  Canadians  of  the  most  respectable 
character  and  families,  and  the  remainder  Englishmen  of 
the  best  stamp  and  abilities,  that  are  to  be  found  in  the 
Province,  and  whose  attendance  might  at  all  times  be 
depended  on.  It  may  be  well  deserving  the  attention  of 
Government  to  consider  whether  it  would  not  be  advisable 
to  give  a  seat  in  the  Council  to  two  or  more  Military 
Officers  of  the  higher  ranks,  holding  staff  appointments  in 
the  Province,  that  may  be  regarded  as  permanent. 

It  is  suggested  that  the  two  senior  Judges  at  Quebec,* 


*Mi:m.  Subsequent  experience  hath  deeply  convinced  me,  that 
infinite  advantage  to  the  King's  interests  would  he  obtained  by  choosing 
from  among  the  i>ractitioners  at  the  bar  at  home,  (and  upon  the  recom- 
mendation of  the  Lord  Chief  Justice,)  not  only  the  Provincial  Attorney 
and  Solicitor  General,  but  the  two  Chief  Justices  ('f  hoo  be  necessary,) 
and  at  least  one  third  of  the  Provincial  PuisniS  Judges,  the  latter  of  whom 
should  have  seats  in  the  Lepidative  (but  not  the  Executive)  Council. 
By  this  means  the  Crown  might  secure  to  itself  the  support  of  firm,  able, 
upright  and  dignified  characters,  men  attached  by  birth  and  education 
to  the  Parent  State  and  to  Monarchical  principles,  and  there  is  no  doubt 
but  it  would  in  the  end  be  found  infinitely  less  expensive  to  secure  the 
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(who  arc  both  of  them  upwards  of  seven ty-thrcc  years  of 
age,)  should  be  permitted  to  retire  on  pensions ;  that,  in 
appointing  their  successors,  the  utmost  cure  should  be 
taken  to  select  men  of  capacity  and  firmness  ;  Englishmcp. 
whose  natural  tics  and  habits  attach,  them  to  the  laws  and 
religion  of  the  Parent  State. 

By  English  is  here  meant  persons  born  and  educated 
in  any  part  of  His  Majesty's  European  Dominions. 

With  a  view  to  the  furtherance  of  the  objects  contem- 
plated, it  would  be  advisable  to  establish  a  corporation  for 
the  advancement  of  learning,  agreeably  to  the  Provisions 
of  the  Provincial  Statute,  41  Geo.  Ill,  cap.  17,  and  to 
solicit  His  Majesty's  decision  with  respect  to  the  Jesuits 
and  the  St.  Sulpician  Estates.* 

It  will  be  seen  on  a  pcrsual  of  the  Act  above  mentioned, 
that  a  most  powerful  means  is  thereby  afforded  for  en- 
creasing  the  influence  of  the  Executive  Government,  and 
for  gradually  improving  the  political  and  religious  senti- 
ments of  the  Canadians. 

Connected  with  the  above  objects,  the  settlement  of  the 
waste  lands  of  the  Crown  becomes  a  matter  of  the  utmost 
consequence.  The  system  of  associated  companies,  which 
was  adopted  for  this  purpose  in  the  year  1793,  may  now 
be  considered  as  abandoned  ;  but  the  Royal  Instructions 
of  August,  1807,  to  the  present  Governor  in  Chief,  shew 
that  it  is  not  His  Majesty's  intention  to  restrict  or  regulate 
the  granting  of  the  waste  lands  in  any  other  way  than 
that  which  was  proscribed  by  the  Instructions  of  1791  to 
Lord  Dorchester. 

This  being  the  case,  and  the  project  afterwards  brought 
forward  of  selling  the  waste  lands  for  the  purpose  of 
raising  a  revenue,  having  failed,  it  is  to  be  presumed  that 

Bervices  of  such  men  by  competent  and  liberal  salaries  than  to  incur  the 
risk  of  having  the  Province  revolutionized  through  the  want  of  them. 
Above  all  things,  however,  care  should  be  taken  that  these  appointments 
may  not  degenerate  into  a  Job,  and  that  the  pla<;os  be  not  chosen  for  the 
mm,  instead  of  the  men  being  chosen  for  tlio  jdacca.  Such  a  system  of 
patronage  would  only  render  matters  worse.— R. 

Quebec,  1815. 

*Por  particulars  relative  to  the  Jesuits  and  St.  Sulpician  Estates  see 
subsequent  correspondence. 
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the  Governor  and  Executive  Council  are  left  at  liberty  to 
adopt  such  a  system  as  they  shall  think  proper,  under  the 
present  Instructions,  for  encouragin-i^  the  settlement  of  the 
country ;  and  nothing  would  so  eftectually  contribute  to 
this  end  as  an  Act  of  the  Imperial  Parliament,  empowering 
the  Governor,  with  ^e  advice  of  the  Executive  Council, 
in  eases  where  the  inhabitants  of  any  township,  (or  several 
townships  collectively,  to  be  formed  into  counties  or  dis- 
tricts,) shall  amount  to  a  certain  number  of  freeholders, 
(say  one  or  two  thousand,  and  upwards,)  to  issue  a  writ 
authorizing  the  election  of  a  member  to  represent  such 
township,  county  or  district,  in  the  Assembly.  Such  an 
Act  would  not  only  encourage  the  settlement  of  the  waste 
lands,  and  attach  the  inhabitants  of  the  townships  to  His 
Majesty's  Government,  by  enabling  them  to  participate  in 
the  legislation  of  the  Province,  but  it  would  provide  an 
eflFectual  check  upon  the  French  or  Roman  Catholic  party, 
which  has  at  this  time  an  alarming  preponderance. 

It  may  here  be  reniarkod  that  the  EngHsh  settlers  in 
the  townships  are  estimated  at  upwards  of  fourteen  thou- 
sand, and  that  the  division  of  the  Province,  pursuant  to 
Lieutenant  Governor  Clarke's  proclamation,  (under  the 
Canada  Act  of  the  year  1791,)  for  the  purpose  of  regula- 
ting the  election  of  members  to  serve  in  the  Assembly,  was 
made  prior  to  the  erection  and  settlement  of  the  townships, 
and  secure  the  election  of  two  English  members  only 
throughout  the  Province,  namely,  one  for  the  inferior 
District  of  Gaspe,  and  one  for  the  Borough  of  William 
Henry,  where  the  English  inhabitants  happen  to  have  a 
majority  of  votes. ^ 

It  is  hardly  possible  to  s  ttach  too  much  importance  to 
this  subject,  or  to  ^lace  it  in  too  prominent  a  point  of 
view,  as  it  shews  the  absolute  necessity  of  an  Act  of  the 
Imperial  Parliament,  if  it  is  intended  that  there  ever  should 
by  any  thing  like  an  English  influence  in  the  inferior 
branch  of  the  Provincial  Legislature,  for  it  is  not  to  be 
expected  that  a  House  of  Assembly,  made  up  as  the  present, 
will  evei   suflfer  a  Bill  to  pass  for  the  encouragement  of 


*An  orror,  however,  aa  to  Ga8ptf,  whore  the  majority  of  voters  have 
always  been,  and  are,  of  French  origin.— R.  C. 
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English  gettlort^,  and  much  less  one  which  would  afford 
such  settlers  the  means  of  representation  in  that  House. 

11.  W.  R. 


HINTS  FOR  A  PROCLAMATION,  BV  MR.  RVL.\ND. 

By  Ills  Excellency,  &c. — Whereas.  Ilis  Majenty,  by 
His  lUtyal  Instructions  to  the  Governor  of  this  Province, 
hath  been  pleased  t-o  order,  ''  That  no  person  whatsoever 
within  the  Province  of  Lower  Canada,  professinji;  the 
religion  of  the  Church  of  Home,  shall  have  the  cure  of 
souls  without  a  licence  for  that  purpose  first  had  ajid 
obtained  from  the  Governor,  Lieutenant  Governor,  or 
person  administering  the  Government  of  this  Province  for 
the  tiuie  being ;  and  further,  that  no  person  professing  the 
religion  of  the  Church  of  Rome  be  allowed  to  fill  any 
ecclesiastical  benefice,  or  to  have  or  enjoy  any  of  the 
rights  or  profits  belonging  thereto,  who  is  not  thereto 
appointed  by  His  Majesty,  or  by  or  under  his  authority; 
and  wherejis,  by  a  recent  Judgment  of  the  Court  ol'  King's 

Bench  for  the  District  of ,  it  hath  been  determined, 

&c„  &c.,  &o. 

Now,  therefore,  being  desirous  of  securing  to  His 
Majesty's  subjects  in  this  Province,  who  profess  the  religion 
of  the  Church  of  Home,  the  full  and  free  exercise  of  their 
religion,  and  of  securing  to  the  Clergy  all  necessary  rights 
and  privileges,  I  do  (by  and  with  the  advice  of  His 
Majesty's  Executive  Council;  issue  this  proclamation, 
hereby  directing  all  Ecclesiastics  throught  His  Majesty's 
Province  of  Lower  Canada,  within  the  space  of 
months  from  the  date  hereof,  to  deliver  in  their  names  at 
the  Office  of  the  Secretary  and  Register  of  the  Province, 
specifying  at  the  same  time  the  cure  or  benefice  they  are 
actually  in  the  enjoyment  of;  in  order  that  they  may 
severally  receive  an  instrument  under  the  great  seal  of  the 
Province,  confirming  them  in  the  possession  of  such  cure 
or  benefice,  and  securing  to  them  the  full  and  legal  enjoy- 
ment of  all  the  rights,  privileges,  powers  and  revenue 
which  justly  ought  thereunto  to  belong. 

Given  under  my  hand  and  seal  at  arms,  &c.,  &c.,  &c. 
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PKOJET  OF  AN  INSTITUTION  FOR  THE  ADVANCEMENT 
OF  LEAKNING  IN  TllK  PROVINCE  OF  LOWER  CANADA, 
DRAWN  UP  ABOUT  THE  YEAR  lt>Ol', 

BY    MR.'  RYLAND. 

First. — To  create  a  Corporation  by  Letters  Patent,  car 
pable  of  receiving  and  holding  real  property  by  gift, 
devise,  or  ortherwise,  with  perpetual  succession,  and 
authority  to  make  by-laws. 

Second. — The  Corporation  to  consist  of: 
1 — The  Bishop  of  Quebec, 
2— The  Chief  Justice, 
3 — The  Justices  of  the  King's  Bench, 
4 — The  Executive  Council, 
5 — The  Attorney  and  Solicitor  General, 
6 — The   Superintendent   of    the   Roman    Catholic 
Church,  (i.  e.  the  person  who  is  appointed  to  be 
such  under  His  Majesty's  Commission.) 
7 — A  certain  number  (say  12  or  16)  of  the  principal 
gentlemen,  English  and  Canadian. 
Third. — The  Visitation  to  be  vested  in  the  Crown,  and 
exercised  by  the  GovcT-ncr. 

Fourth. — The  Etablishment  at  first  to  consist  of  a 
Rector,  and  as  many  Tutors  (not  less,  however,  than  two) 
as  may  be  necessary  at  first.  To  be  increased  as  circum- 
stances may  require. 

Fifth. — The  students  to  be  instructed,  from  the  first 
opening  of  the  College,  in 

(English,  ^ 

French, 
Latin  and 
Greek 

2.  Logic, 

3.  Rhetoric, 

4.  Mathematics, 

5.  Natural  Philosophy, 

6.  Metaphysics, 

7.  Ethics. 

Sixth. — The  study  of  Christian  Iheology  to  be 
excluded. 

Seventh. — All  appointments  to  Offices  to  be  vested  in  the 
Governer,  with  the  advice  of  those  persons  who,  according 


Languafjres  and 
Grammar. 
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to  the  tenor  of  the  Letters  Patent,  shall,  under  the  Governor 
(who  must  of  course  be  the  prjcses  of  the  whole,)  be 
intrusted  with  the  immediate  direction  of  the  Institution. 
Eighth. — The  College  to"  be  situated  either  in  or  near 
Quebec,  the  Seat  of  Government  (as  at  Charlesbourg) 
under  the  eye  of  Government. 


MR.  KYLAND  TO  TUE  EARL  OF  LIVERPOOL. 

Plymouth  Dock,  31st  JuIt/,  1810. 

My  Lorp, — I  take  the  liberty  of  informing  Your  Lord- 
ship, that  I  am  arrived  at  this  Port  from  Quebec,  being 
charged  with  despatches  to  Your  Lordship  from  Sir  James 
Craig,  which  I  was  instructed  to  deliver  in  person ;  but 
finding  that  accidental  circumstances  will  render  it  impossi- 
ble for  me  to  proceed  on  my  journey  before  tomorrow,  I 
shall  forward  them  by  this  night's  mail,  as  no  conveyance 
can  be  more  speedy  or  safe,  and  I  shall  make  it  my  duty 
to  wait  upon  Your  Lordship  the  moment  I  reach  town. 

The  despatches  are  of  the  numbers  specified  below.* 
Your  Lordship  will  permit  me  to  add  that  at  the  time  of 
my  leaving  Quebec  the  measures  pursued  by  Sir  James 
Craig  had  placed  the  Province  of  Lower  Canada  in  a  state 
of  tranquillity,  and  I  do  not  apprehend  any  immediate 
danger  of  the  renewal  of  attempts  to  disturb  it, 
I  have  the  honor  to  be, 
My  Lord, 

Your  Lordship's 

Most  obedient  and  most  humble  servant, 

(Signed,)  H.  W.  RYLAND. 


MR.  RYLAND  TO  SIR  J.  II.  CRAIG.  K.  B. 

London,  4th  August,  18'  0. 

Dear  Sir, — In  writing  to  Your  Excellency,  it  is  my 
intention  to  confine  myself  almost  entirely  to  matters  of 
public  business,  and  in  order  to  be  as  regular  as  possible 
in  my  correspondence,  I  shall  observe  the  formality  of 

*  Numbers   of  the  despatches :— 6,  7,  8,  9,  10,  11,  13,  14,  15,  16,  17, 
18,  19,  20,  21,  and  22.-U.  W.  R. 
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numbering  my  letters,  und  of  writing  duplicates;  and  I 
will  reserve  for  my  friend  Thornton*  subjects  of  inferior 
importance  or  of  mere  personal  interest. 
I  I  have  now  to  Infta'ni  you,  that  T  yesterday  had  my 

first  interview  with  Mr.  Peel,  the  Under  Secretary  of  State, 
wlio  received  me  with  great  attention,  and  who,  though  a 
very  young  man,  and  but  a  few  days  in  ofTiec,  appears  to 
be  very  much  aufait  in  matters  of  public  business.  He 
had  read  the  principal  despatches,  but  could  not  have  had 
time  to  make  himself  fully  master  of  their  contents,  wc 
therefore  did  not  enter  very  particularly  into  the  subject 
of  them.  I  was  anxious  to  discover  what  impression  they 
had  made  on  his  mind,  and  liow  fur  the  measures  adopted, 
and  the  plans  proposed  by  you,  met  with  the  approbation 
of  His  Majesty's  Mmisters;  but  from  all  which  passed 
between  us,  I  could  only  ascertain  that  you  were  considered 
as  having  had  a  very  arduous  task,  and  as  having  executed 
it  with  great  firmness  and  ability.  One  partic  alar,  however, 
in  the  conrse  of  our  conversation  struck  me,  and  I  think  it 
deserving  of  notice :  it  is,  that  when  I  observed  to  Mr.  Peel 
that  you  had  with  yoM  nil  tlie  English  inhabitants,  and 
consequently  all  the  commercial  interest  of  the  country,  he 
remarked  that  the  Canadians  were  much  more  numerous^ 
and  he  repeated  the  same  remark  more  than  once  in  a 
way  that  indicated  a  fear  of  doing  anything  that  might 
clash  with  the  prejudices  of  the  nwre  numerous  part  of  the 
community,  and  this,  if  my  apprehensions  are  well  founded, 
will  be  the  great  difficulty  in  the  way  of  decided  and  cfifec- 
tiial  measures.  Seeing  that  Mr.  Peel  was  overwhelmed 
with  business,  I  thought  it  advisable,  in  this  interview,  to 
touch  only  on  one  or  two  principal  points.  I  mentioned 
your  anxiety  to  be  instructed  as  early  as  possible  with 
respect  to  the  conduct  to  be  pursued  towards  the  next 
House  of  Assembly,  and  the  notice  which  should  be  taken 
of  the  unconstitutional  proceedings  of  the  last.  I  also 
stated  the  mode  in  which  you  thought  it  advisable  the 
patronage  of  the  Romish  Church  livings  shsuld  be  brought 
forward,  and  was  desired  by  Mr.  Peel  to  make  a  commu- 
nication to  him  on  this  subject  in  writing,  which  I  shall 
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•  Sir  J.  H.  Craig's  Military  Secretary. 
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not  fail  to  do  immediately.  I  ventured  to  say  that  a 
public  exprcsHion  of  His  Majesty's  decided  approbation  of 
your  conduct,  could  not  fail  to  have  a  very  great  and 
very  desirable  effect  on  the  minds  of  the  Canadians  at 
large ;  and  I  concluded  our  conversation  by  observing 
that  I  had  been  intimately  acquainted  with  the  pubilo 
affairs  of  Lower  Canada  during  the  last  seventeen  years, 
that  I  was  fully  pursuaded  the  administration  of  the 
Government  of  that  Province  might  without  difficulty  be 
rendered  more  easy  than  that  of  any  other  British  Colony, 
and  I  hoped  it  would  be  found  that  in  your  present  des- 
patches you  had  clearly  pointed  out  the  means  for 
accomplishing  this  desirable  end.  I  must  not  omit  to  add 
that  it  appeared,  from  a  few  words  which  escaped  Mr.  Peel, 
that  a  re-union  of  the  two  Provinces  would  be  thought  a 
more  advisable  measure  than  a  suspension  of  the  present 
constitution.  When  I  first  went  to  the  Office,  and  gave  in 
my  name,  Lord  Liverpool  sent  me  word  he  was  very  busy 
at  the  moment,  but  that  he  would  be  glad  to  see  me  in  the 
course  of  next  week,  and  that,  in  the  meanwhile,  if  it 
would  be  agreeable  to  me,  he  wished  me  to  see  the  Under 
Secretary  of  State,  to  whom  I  was  immediately  introduced. 
I  had  nearly  forgot  to  mention  that  I  gave  Mr.  Peel  your 
memorandum  concerning  Mr.  De  Salaberry's  mandamus, 
which  he  said  he  would  not  fail  to  show  to  Lord  Liverpool. 

7lh  August. 
I  had  a  second  interview  with  Mr.  Peel  this  morning. 
He  thanked  me  for  the  letter  I  had  written  to  him,  pointing 
out  the  mode  recommended  in  your  additional  instruction, 
relative  to  the  assumption,  on  the  part  of  the  Crown,  of  the 
patronage  of  the  Romish  Church,  and  he  seemed  to 
think  it  might  greatly  tacilitate  the  business.  I  availed 
myself  of  the  opportunity  to  say  a  few  words  concerning 
the  character  of  Mr.  Plessis,  and  what  passed  when  he  was 
before  the  council,  also  the  time  and  mode  of  his  appoint- 
ment, &c.  I  afterwards  mentioned  Mr.  Uniacke  and  Mr. 
Bowen,  the  incapacity  of  the  one,  and  the  competency  of 
the  other,  to  execute  the  duties  of  Attorney  General,  and 
the  great  importance  of  such  an  office  being  duly  filled  at 
a  moment  like  the  present.  From  the  manner  in  which 
my  observations  were  received,  I  am  led  to  believe  that 
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there  will  not  be  the  least  objection  to  what  you  have 
recommended  respecting;  those  gentlemen. 

As  I  do  not  recollect  that  you  sent  home  the  numbers  of 
the  *'  Canadien,"  which  were  the  ground  of  the  proceedings 
in  Council  against  the  editors  of  that  paper,  I  left  a  set 
with  Mr.  Peel,  accompanied  by  a  memorandum  of  which 
I  shall  enclose  a  copy. 

At  parting  he  said  that  Lord  Liverpool  would  be  happy 
to  see  me  as  soon  as  he  had  read  through  the  despatches. 

On  my  return  home  I  called  at  Mr.  Greenwood's,  where 
I  found  William's  letter  (without  date)  enclosing  Bishop 
Denaud's  memorial  of  the  18th  July,  1805,  to  Sir  Robert 
Milnea,  of  which  I  shall  take  great  care,  and  avail  myself 
when  occasion  oifers.  At  night  I  received  a  note  from 
Mr.  Peel,  informing  me  that  he  was  directed  by  the  Earl 
of  Liverpool  to  request  I  would  call  at  the  Office  on 
Thursday  at  12  o'clock.  I  hope,  therefore,  I  shall  soon 
be  enabled  to  form  some  more  certain  judgment  of  what 
the  determination  of  His  Majesty's  Ministers  may  be  with 
regard  to  the  important  objects  which  Your  Excellency 
has  submitted  to  their  consideration. 
I  have  the  honor  to  be, 
Dear  Sir, 

Your  Excellency's 
Most  faithful  and  most  humble  servant, 

(Signed,)  H.  W.  RYLAND. 


MR.  RYLAND  TO  R.  PEEL,  ESQ.,  UXDER  SECRETARY 

OF  STATE. 

32,  Great  Russell  Street,  Ath  August^  1810. 

Sir, — I  avail  myself  of  the  permission  you  gave  me 
yersterday  to  state  in  writing,  for  the  consideration  of  the 
Earl  of  Liverpool,what  appears  to  Sir  James  Craig  to  be  the 
most  eligible  mode  of  qualifying  an  order  for  an  assumption 
on  the  part  of  the  Crown,  of  the  patronage  of  the  Romish 
Church  in  the  Province  of  Lower  Canada,  Should  His 
Majesty's  Ministers  be  disposed  to  accede  to  what  he  has 
recommended  on  that  head,  the  Governor  is  of  opinion  that 
nothing  would  tend  more  to  render  the  measure  acceptable 
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to  tho  parties  concerned  than  his  bein<^  instructed  to  inform 
Mr.  Plcssis,  the  present  Roman  Catholic  Bishop,  that  tho 
petition  of  his  predecessor, the  Rev.  Mr.  Denaud,ofthe  18th 
July,  1805,  to  the  King,  has  been  taken  into  serious  consi- 
deration ;  that  His  Majesty  is  graciously  disposed  to  accede 
to  the  prayer  of  the  said  petition,  by  granting  to  the  Roman 
Catholic  Bishop  the  powers  and  authorities  requisite  to 
enable  him  to  bo  recognized  in  the  King's  Courts,  and  for 
this  purpose  to  grant  to  him  letters  patent,  appointing  him 
to  be  Superintendent  of  the  Romi.ih  Church  in  the  Provinco 
of  Lower  Canada;  that  a  saiar^;  suited  to  the  dignity  and 
importance  of  this  office  will  be  granted  by  his  Majesty  to 
the  person  holding  the  same;  that  for  the  jmrpose  of 
giving  to  the  Roman  Catholic  Clergy  a  legdl  title  to  tho 
privileges  and  emoluments  of  their  respective  cures,  His 
Majesty  has  been  pleased  to  authorize  the  Governor  to 
issue,  in  favor  of  each  of  them,  letters  of  induction  in  like 
manner  as  is  practiced  with  regard  te  the  Provincial 
Clergy  of  the  Established  Church,  which  letters  of  induc- 
tion or  confirmation  will,  in  the  first  instance,  be  issued 


free  of  expense,  on  the  Governor's 


receiving 


from  the 


Roman  Catholic  Bishop  a  return  of  the  present  incumbence. 

That,  as  in  many  instances  since  the  session  of  the 
Province  to  the  Crown  of  Great  Britain,  parishes  have, 
without  due  authority,  been  laid  out,  and  curates  appointed 
thereto,  who  for  want  of  such  authority,  could  not  legally 
exercise  their  functions,  or  enforce  payment  of  tithes.  His 
Majesty  has  been  graciously  pleased  to  empower  the 
Governor  to  issue  letters  patent  under  the  great  seal  of  the 
Province,  confirming  and  establishing  such  parishes. 

That  on  a  full  consideration  of  the  advant£^;es  thus 
proposed  to  be  granted  and  confirmed  to  the  Clergy  of  the 
Romish  Church  in  Lower  Canada,  His  Majesty  trusts 
that  his  subjects  professing  the  Romish  religion  in  that 
Province,  will  be  sensible  of  his  paternal  regard  for  their 
interests ;  that  the  bonds  of  duty  and  attachment  towards 
his  person  anJ  Government  will  thereby  become  the 
stronger,  atid  the  general  welfare  and  tranquility  of  the 
Province  be  essentially  promoted. 

The  above  suggestions  are  the  result  of  a  conversation 
which  I  had  with  Sir  James  Craig  the  day  previous  to  my 


I 


,1  u 


! 


128 


.     1/ 


dcparturc,  after  his  despatclics  for  the  Earl  of  Liverpool 
were  closed,  and  at  his  desire  I  then  coiimiitted  them  to 
paper  for  the  purpose  I  now  have  the  honor  of  fulfilingin 
communicating  thoni  to  you  Sir;  and  I  flatter  myisclfyou 
will  have  the  goodness  to  excuse  the  freedom  with  which 
I  have  entered  into  the  subject. 
I  have  the  honor  to  be, 
Sir, 

Your  most  obedient  humble  servap*, 

(Signed,)  II.  W.  KYLAND. 

SIR  JAMES  CRAIG  TO  MR.  RYLAND. 

Quebec,  Powel  Vlacv.^-^Wl  Avgt(s(,lH10. 

My  Dear  Eyland, — Long  before  this  we  set  you  down 
as  safely  arrived,  for  we  have  had  s'^arcc  three  days  of  any 
other  than  westerly  wind,  since  the  St.  Lawrence  spoke 
with  you  in  the  gulf.  Our  last  accounts  from  England 
are  those  which  you  left  with  us,  and  which  were  brought 
to  us  by  the  Owen  Glcndower,  except  one  single  paper, 
Liverpool,  of  the  '^nd  June,  by  which  we  sec  that  the 
April  packet,  which  carried  home  the  accounts  of  what  had 
taken  phice  in  these  parts,  arrived  only  the  27th  of  May. 

Till  I  took  my  pen  in  my  hand,  I  thought  I  had  a  great 
deal  to  say  to  you,  and  now  I  am  almost  at  a  loss  for  a 
subject,  I  have  nothing  to  add  to  the  volumes  you  carried 
home.  We  have  remained  very  quiet,  whatever  is  going 
on  is  silently.  I  have  no  reason  to  think,  however,  that 
any  change  has  taken  place  in  the  public  mind  :  that,  I 
believe,  remains  in  the  same  state.  Plessis,  on  the  return 
from  his  tour  acknowledged  to  me  that  he  had  reason  to 
think  that  some  of  his  cure's  had  not  behaved  quite  as  they 
ought  to  have  done ;  he  is  now  finishing  the  remainder  of  his 
visitations.  Blanchette  and  Taschereau  are  both  released 
on  account  of  ill  health  ;  the  former  is  gone  to  Kamour- 
aska  to  bathe,  the  latter  was  only  let  out  a  few  days  ago. 
He  sent  to  the  Chief  Justice  to  ask  if  he  would  allow  him 
to  call  on  him,  who  answered  by  all  means.  The  Chief 
Justice  is  convinced  he  is  perfectly  converted.     He  assured 

♦  Now  "  Spencer  Wood,"  the  Governor's  residence. 
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him  that  he  felt  it  to  be  his  duty  to  take  any  public  ooca- 
eion,  by  any  act  whatever,  tl\at  lie  could  point  out,  to  show 
his  contrition,  and  the  sense  he  entertained  of  his  former 
conduct.  He  told  the  Chief  Justice  in  conversation,  that 
Blanchette  came  and  consulted  him  on  the  subject  of  pub- 
lishing the  paper,  "  Prenez  vous  par  le  bout  du  nez,"  and 
that  having  agreed  that  it  would  be  very  improper  that  it 
should  appear,  they  went  to  Bedard,  between  whom  and 
Blanchette  there  were  very  high  words  on  the  occasion.  I 
know  not  what  Panet  is  about,  I  have  never  heard  one 
word  of,  from,  or  about  him.  In  short,  I  really  have  no- 
thing to  tell  you,  nor  do  I  imagine  that  I  shall  have  till  I 
hear  from  you.  You  may  suppose  how  anxious  I  shall  bo 
till  that  takes  place.  We  have  fixed  the  time  for  about 
the  10th  September ;  till  then  I  shall  not  come  to  any  final 
resolution  with  respect  to  the  bringing  the  three  delin(iuents 
to  trial  or  not.     I  am,  however,  inclined  to  avoid  it,  so  is 

the  B ;  the  C.  J.  is  rather,  T  think,  inclined  to  the  other 

side,  though  aware  of  the  inconvenience  that  may  arise 
fr6m  it.  Blanchette  and  Taschereau  have  both,  in  the 
most  unequivocal  terms,  acknowledged  the  criminality  of 
their  conduct,  and  it  will  be  hinted  that,  if  Bedard  will  vio 
the  same,  it  may  be  all  that  will  be  re((uired  of  them ;  at 
present  his  language  is,  that  he  has  done  nothing  wrong, 
and  that  he  does  not  care  how  long  he  is  kept  in  prison. 
We  have  begun  upon  the  road  to  the  townships,*  which 
was  become  indispensably  necessary,  lor  we  were  almost 
starved.  Indeed,  I  think  it  an  object  of  the  first  importance 
to  the  general  interests  of  the  Colony  in  every  point  of 
view.  At  present,  all  that  tract  is  nearly  as  little  connected 
with  us  as  if  it  did  not  belong  to  us.  A  communication 
was  much  wanted,  not  merely  for  the  purpose  of  procuring 
us  the  necessary  supplies,  but  for  the  purpose  also  of  bring- 
ing the  people  to  our  doors,  as  may  be  said,  and  shewing 
them  they  are  a  pan,  and,  consequently,  increasing  their 
interest  in  the  welfare  of  the  coun  try  they  belong  to.  T  here 
was  no  hope  of  accomplishing  it  but  by  some  extraordinary 
exertion,  and  Major  llobertson  is  now  upon  it  with  180 


•Known  as  "the  Craig  Road,"  throuqh  the  Eastern  Townships.— 
B.C. 
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men.  Kempt,*  in  whose  dopartnicnt  it  more  particularly 
rests,  and  who  is  exceed inp;ly  zealous  in  it,  thou«'h  not  quite 
BO  much  so  as  the  C.  J.,  returned  from  visiting  it  yesterday ; 
he  says  thev  are  j^'oing  on  wonderfully  well :  I  hope  to 
finish  it  in  the  middle  of  October,  ({corgo  Hamilton  has 
advanced  £10(K),  which  is  to  be  repaid  him  in  land.  Wo 
Bhall  get  money  enough,  especially  us  we  hope  to  finish  it 
at  a  third  of  what  it  would  have  cost  if  we  had  employed 
the  country  people.  The  scondrcls  of  the  Lower  Town 
have  begun  their  clamor  already,  and  I  shall  scarcely  bo 
surprised  if  the  House  should  ask,  when  they  meet,  by 
what  authority  I  have  cut  a  road  without  their  permission. 
The  road  begins  at  St.  Giles,  and  will  end  at  the  Township 
of  Shipton.  LeBrcton  lias  undertaken  to  make  all  the 
bridges,  and  I  have  commissioned  the  C.  J.  to  agree  with 
a  man  to  bring  in  five-and-twenty  settlers  to  occupy  lots 
upon  it.  By  the  bye,  poor  old  Frobisher,  who  is  so  much 
interested  in  the  business,  is  so  ill  as  to  be  supposed  dying. 
The  Bishop  is  set  out  on  his  tour  to  the  Upper  Courrtry 
once  more.  I  say,  set  out,  for  I  have  doubt  of  his  accom- 
plishing it.  He  was  scarcely  got  out  after  six  weeks  con- 
finement in  a  fit  of  the  gout,  and,  I  think,  was  by  no 
means  well  when  he  left  this. 

It  is  scarcely  time  to  give  you  commissions  yc'  •  how- 
ever, to  make  sure  of  it,  remember  when  you  come  to 
bring  me  half-a-dozen  real  good  razors. 

Adieu;  my  best  compliments  to  Mrs.  Roland,  and  be- 
lieve me  ever 

Yours  most  faithfully, 

(Signed,)  J.  II.  CRAIG. 

MR,  RYLAND  TO  SIR  J.  H.  CRAJG,  K.  B. 

London,  10th  August j  1810. 

Dear  Sir, — I  yesterday  had  the  honor  to  wait  on  the 
Earl  of  Liverpool  according  to  appointment,  and  His 
Lordship's  reception  of  me  was  in  the  highest  degree 
flattering  and  satisfactory. 

He  began  the  conversation  by  saying  that  he  had 
deferred  seeing  me  till  then,  in  order  that  he  might  have 

•Tho  Quarter  Master  General,  the  late  Sir  James  Kempt.— R.  C. 
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time  to  read  over  your  deppatehcHclt'libcnitcly;  that  their 
contontB  were  of  f;rcat  importance,  and  tliat  they  iiiUHt  bo 
submitted  to  Ilia  MajoHty's  other  servautH  before  anything 
decisive  could  be  dcxrmined,  respecting  the  subject  of 
them.  His  Jiordshijt  desired  to  have  my  opinion  as  to  tho 
actual  state  of  the  country,  and  whether  ther<^  was  any 
immediate  danger  of  fresh  attempts  to  disturb  the  publio 
tranquility.  I  told  him  I  had  no  doubt  but  the  measures 
adopted  by  Your  Excellency,  and  your  known  firnmesH 
would  keep  down  the  spirit  of  faction  for  th(;  present,  and 
that  if,  at  the  next  opening  of  the  JiCgislature,  you  were 
authorized  to  express  11  is  Majesty's  decided  disapproba- 
tion of  the  proceedings  of  the  late  House  of  Assembly,  it 
would  effectually  tend  to  keep  matters  ((uiet  during  tho 
session.  His  Lordship  discussed  the  subject  of  the  memo- 
randum I  had  left  with  Mr.  Peel  on  Tuesday,  expressed 
a  wish  that  I  should  sec  the  Attorney  and  Solicitor  Gen- 
eral, and  added  that  he  thought  the  Lord  Chancellor 
would  probably  desire  to  talk  with  me  on  the  subject.  lie 
then  adverted  to  the  particular  character  of  the  persons 
who  edited  the  "  Canadien,"  and  asked  whether  they 
might  not  be  brought  over  ?  I  observed  that,  unfortu- 
nately, this  system  had  heretofore  been  acted  upon  in 
Canada,  and  that  I  considered  the  late  proceedings  of  those 
individuals  as  the  natural  consequence  of  it;  men  of  des- 
perate fortunes,  with  some  talents,  but  destitute  of  prin- 
ciple, having  thereby  been  encouraged  to  oppose  Govern- 
ment for  the  purpose  of  forcing  themselves  into  place.  I 
said  that,  with  regard  to  Mr.  bedard  in  particular,  there 
was  no  doubt  his  first  motive  was  to  get  into  ojQ5ce;  but 
that  he  had  now  so  far  committed  himself  as  to  render  it 
impossible,  and  feeling  this,  as  he  must  do,  he  was  pre- 
pared for  the  most  desperate  measures,  and  rendered  a  fit 
tool  for  the  worst  of  purposes,  in  which  opiuion  His 
Lordship  perfectly  acquiesced. 

He  afterwards  entered  on  your  proposal  respecting  a 
temporary  suspersion  of  the  present  constitution,  and  said 
he  would  candidly  tclVmc,  that  however  inclined  His  Ma- 
jesty's Ministers  might  be  to  support  such  a  measure,  he 
did  not  think  they  could  venture,  under  present  circum- 
stances, to  bring  it  before  Parliament,  where  there  was  no 
doubt  it  Tould  meet  with  strong  opposition.    The  re-union 
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of  the  two  Provinces,  or  an  act  for  a  new  division  of  Lower 
Canada,  so  as  to  throw  into  the  House  of  Assembly  a 
greater  proportion  of  English  members,  seemed,  in  His 
Lordship's  opinion,  to  carry  with  it  muc|i  less  difl&culty,  and 
he  spoke  of  assembling  the  Legislature  at  Montreal  as  a 
desirable  measure. 

His  Lordship  asked  me  whether  I  did  not  think  that 
the  House  of  Assembly  might  bo  alarmed  into  good  con- 
duct by  the  fear  of  an  essential  alteration  in  the  constitu- 
tion, or  the  loss  of  it  altogether;  or  whether  the  same 
effect  might  not  be  produced  by  calling  than  together 
year  after  year,  and  proroguing  them  the  moment  they 
manifested  a  disposition  to  do  mischief  f  To  which  I 
answered  that  I  had  no  doubt  the  next  Session  might  be 
got  over  with  little  trouble  in  this  way,  especially  if  the 
Ho\ise  met  and  was  prorogued  previous  to  the  Ist  of 
January,  by  which  means  the  American  Intcrcouse  Act, 
8,nd  the  Act  for  the  better  preservation  of  His  Majesty^ s 
Government,  might  be  continued  in  force  (without  being 
renewed)  for  another  twelvemonth ;  but  I  was  apprehensive 
that  such  a  system  could  not  be  persevered  in  from  year 
to  year  without  great  detriment  to  the  commercial  body 
in  particular,  and  indeed  to  the  Province  at  large,  by  pre- 
venting the  gradual  amelioration  and  improvement  of  the 
laws.  I  then  mentioned  how  anxious  you  were  to  receive 
His  Lordship's  instructions  respecting  these  objects,  be- 
fore the  next  meeting  of  the  Provincial  Legislature,  and 
that  if  the  despatches  were  put  under  cover  to  Mr.  Barclay, 
the  British  Consul  at  New  York,  they  would  reach  you 
much  more  expeditiously  than  by  the  ordinary  route  of  the 
Halifax  post.  His  Lordship  desired  me  to  let  him  or  Mr. 
Peel  have  a  memorandum  of  this,  and  repeated  what  he 
had  J  iid  before,  that  His  Majesty's  other  servants  must 
be  consulted  upon  the  subject  of  the  despatches,  but  that 
he  hoped  he  should  be  able  to  answer  the  most  material 
points  by  the  beginning  of  next  month. 

As  I  am  now  assured  of  a  free  access  to  the  Secretary  of 
State,  and  have  reason  to  believe  that  any  communications 
from  me  will  be  received  with  attention,  I  shall,  to  the 
best  of  my  ability,  follow  up  Your  Excellency's  instructions, 
and  if  in  so  Joiug  I  am  fortunate  enough  to  obtain  your 
approbation  it  will  afford  me  inexpressible  satisfaction. 
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After  taking  leave  of  Lord  Liverpool  I  waited  on  Mr. 
Peel  for  the  purpose  of  putting  into  his  hands  Mr. 
Uniacke's  draft  of  a  lease  of  the  Forges  of  St.  Maurice, 
and  the  report  made  on  it  by  the  Committee  of  the  whole 
Council.  He  is  to  give  me  an  introduction  to  the  Attorney 
and  Solicitor  General,  and  I  shall  not  ftiil  to  make  Your 
Excellency  acquainted  with  all  that  passes,  though  I  fear 
I  may  already  have  entered  into  particulars  tha'u  will  tire 
your  patience. 

I  have  the  honor  to  be, 
Dear  Sir, 

&c.,  &c.,  &c. 
(Signed,)  H.  W.  RYLAND. 
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MR.  RYLAND  TO  SIR  J.  II.  CRAIG,  K.  B. 

London,  Tuesday,  \'iih  August,  1810. 

Dear  Sir, — I  yesterday  had  the  honor  to  dine  with  the 
Earl  of  Liverpool  at  Coombe  Wood  :  the  party  consisted 
of  His  Lordship,  Lady  Liverpool, Lord  and  Lady  Bathurst, 
Lord  Apsley  and  his  sister,  I  believe.  Sir  Joseph  and 
Lady  Banks,  Mrs.  Banks,  Mr.  Peel,  the  Under  Secretary 
of  State,  and  a  Lady  whose  name  I  do  not  recollect. 

I  had  some  conversation  with  Mr.  Peel  before  dinner, 
concerning  the  state  of  things  in  Canada,  and  I  was  morti- 
fied to  find  that  h  3  had  but  an  imperfect  idea  of  the  sub- 
ject. He  expressed  himself  as  though  he  thought  you  had 
dissolved  the  house  of  Assembly  on  account  of  their 
having  passed  a  Bill  for  excluding  the  Judges.  I  told  liim, 
that,  on  looking  into  the  journals,  he  would  find  the  con- 
trary was  the  case,  that,  instead  of  passing  an  Act  for  this 
purpose,  they  had  determined  to  lay  aside  the  Bill  as 
amended  by  the  Legislative  Council,  and  to  assume  the 
unconstitutional  power  of  depriving,  by  a  resolve  of  the 
House,  a  particular  class  of  His  Majesty's  su])jects  of  their 
right  to  be  elected,  and  thai,  if  you  had  not  firmly  resisted 
this  attempt,  their  views  would  have  been  carried  to  an 
infinitely  greater  and  more  dangerous  extent.  I  endea- 
vored to  give  Mr.  Peel  a  clear  and  correct  conception  of 
these  matters.     God  knows  with  what  success  !     I  recol- 
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lected  your  advice,  and  kept  my  temper,  nor  have  I  once 
appeared  warm  on  these  topics ;  but  it  is  really  very  pro- 
voking to  sec  men  of  fine  endowments  and  excellent  natural 
understanding,  too  inattentive  to  make  themselves  masters 
of  a  very  important  subject  which  has  been  placed  before 
them  in  an  intelligible  manner. 

He  told  me  he  had  read  Lord  Grcnville's  despatch  of 
October,  1789,  to  Lord  Dorchester,  which  I  had  recom- 
mended to  his  attention,  and  he  seemed  to  think  a  re-union 
of  the  two  Provinces  a  desirable  object.  After  we  left  the 
dinner  table,  Lord  Bathurst  entered  very  freely  into  con- 
versation with  me  concerning  Canada  ;  but  he  dwelt  more 
on  the  commercial  and  agricultural,  than  on  the  political 
state  of  the  Colony.  I  represented  to  him,  however,  the 
great  detriment  which  arose  from  the  want  of  a  larger  pro- 
portion of  English  representatives  in  the  House  of  Assem- 
bly, and  his  Lordship  perfectly  agreed  with  me  on  this  head. 

Lord  Liverpool  did  not  enter  particularly  into  the  sub- 
jects, but  from  all  which  has  fallen  from  him  in  my  pre- 
Bcnce,  and  from  all  I  have  had  an  opportunity  of  observing, 
I  feel  confident  Your  Excellency  stands  high  in  the  opin- 
ion of  His  Majesty's  Ministers. 

Wcdnesdat/,  l^th  August. 

After  writing  what  goes  before,  I  called  yesterday  at  the 
Secretary  of  State's  Office,  and  saw  for  a  moment  both 
Lord  Liverpool  and  Mr.  Peel ;  the  latter  was  so  good  as  to 
frank  my  letters  to  Your  Excellency,  (Nos  1,  2,)  to  the  care 
of  a  merchant  at  Portsmouth,  who,  I  hope,  will  be  able  to 
get  them  on  board  the  frigate  which  goes  out  with  the  fall 
fldet.  In  the  course  of  a  short  conversation,  for  he  was 
evidently  very  busy,  I  observed  to  him,  that  it  might  be  of 
great  importance  to  you  to  receive  as  early  an  intimation 
as  possible  of  His  Majesty's  sentiments  with  respect  to  the 
proceedings  of  the  last  House  of  Assembly ;  to  which  he 
replied,  ''  this  must,  of  course,  be  a  Cabinet  measure,  and, 
therefore,  he  could  not  say  what  instructions  you  would 
receive  on  that  head."  He  told  me  the  Lord  Chancellor 
had  returned  your  despatches,  together  with  my  memor- 
andum of  the  7tli  instant,  and  that  he  was  going  to  send 
them  to  the  Attorney  General,  to  whom  he  gave  me  a  letter 
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of  introduction,  requesting  I  would  call  upon  that  officer 
this  mornin<]r  at  11  o'clock. 

I  am  ju;^t  now  returned  from  paying  my  respects  to  him; 
I  took  with  me  the  volumt'of  the  ''  Canadien,"  bound  up, 
and  a  copy  of  the  proceedings  of  the  Executive  Council, 
respecting  the  seizure  of  the  press,  and  the  arrest  of  the 
editors;  alsoanote  I  havoAvritten  to  IVIr.  IVel,  of  which  I 
inclose  a  copy,  and  which  Sir  V.  Gibbs  v/as  pleased  to  say 
was  highly  proper  and  to  the  point. 

He  laid  your  dc^patclies  and  tlie  other  documents  tliat  had 
been  sent  to  him  by  the  Secretary  of  State  upon  tlie  tabic, 
and  removed  every  other  paper  away,  saying  we  should  have 
nothing  there  to  divert  our  attention .  After  a  short  pream- 
ble, he  desired  to  have  my  opinion  with  respect  to  the  House 
of  As'^emblv,  and  whether  I  thought  they  miiiht  bebroujiht 
into  a  more  correct  and  pliant  line  of  conduct  by  the  mani- 
festation of  firnmess  on  the  part  of  the  Imperial  Govern- 
ment. He  observed  tliat  in  a  despatch  dated  2-1  th  March, 
you  intimated  an  expectation  of  a  change  for  the  better, 
but  that  your  subsequent  despatches 'expressed  a  very  dif- 
ferent opinion,  T  S'lid  that  T  did  not  ajiprchend  the  House 
would  venture  on  any  violent  proceedings,  provided  you 
were  authorized  to  express  to  them  His  Majesty's  decided 
disapprobati()n  of  the  conduct  of  the  last  House ;  but  that 
till  a  plan  was  adopted  for  giving  to  the  King's  Repre- 
sentative a  greater  degree  of  influence,  and  for  introduc- 
ing a  greater  proportion  of  English  members  into  the  As- 
sembly, I  did  not  believe  they  could  be  brought  to  renew 
either  the  Alien  Act,  or  the  Act  for  thebettei  preservation 
of  His  Majesty's  Government.  He  made  a  momorandum 
of  my  opinion,  and  read  it  to  me  afterwards.  When  I 
mentioned  Lord  Grenville's  despatch  of  October,  1781),  to 
Lord  Dorchester,  and  that  in  it  the  Secretary  of  State  did 
not  enter  into  the  reasons  urircd  by  Lord  Dorchester  a<!rainst 
a  division  of  the  Province  of  Quebec,  Sir  Vicary  said, 
'*  Lord  G.  is  a  superficial,  wavering  man,  and  I  have  no 
doubt  he  purposely  carried  it  with  a  high  hand."  He 
added,  in  answer  to  an  observation  I  had  made,  that  Mr. 
Pitt  was  certainly  misled  in  acceding  to  this  measure, 
but  that  he  was  sure  he  had  no  view  of  patronage  in  it, 
for  that  was  not  a  system  upon  which  he  acted. 
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lu  conversing  on  the  subject  of  the  arrest  of  Bedard,  and 
tlie  seizure  of  the  press,  Sir  Vicary  observed  that  we  had 
proceeded  in  a  manner  wliich  he,  perhaps,  should  hardly 
have  ventured  to  do  in  this  country,  but  that  he  could  not 
form  a  decided  opmion  with  respect  to  this  matter,  till  he 
had  seen  the  act  of  1803.  This  I  have  since  sent  to  him, 
the  Act  of  .the  last  Session,  which  I  had  with  me,  being 
only  a  renewal  of  the  former.  lie  was  impressed  with  the 
importance  of  continuing  it  iu  force  by  the  measure  sug- 
gested in  the  inclosed  memorandum  to  Mr.  Peel,  as  it  would 
afford  His  Majesty's  Ministers  leisure  to  determine  how 
far  it  might  be  expedient  to  call  for  the  interference  of 
the  laiperial  Parliament  respecting  it,  and  in  the  mean- 
while operate  as  an  effectual  check  upon  the  designs  of  the 
anti-government  party.  I  mentioned  to  him  the  case  of 
Mr.  Uniacke,  and  the  embarrassing  situation  in  which  you 
were  placed  by  his  want  of  ability,  and  his  entire  ignorance 
of  the  laws  and  language  of  the  Province,  and  he  said  you 
did  perfectly  right  in  disposing  of  him  as  you  have  done. 
He  had  not  seen  Mr.  U.'s  draft  of  the  lease,  nor  the  Report 
of  the  Council  upon  it,  which  I  had  left  with  Mr.  Peel. 
We  were  frequently  interrupted  by  the  clerks  coming  in 
to  say  gentlemen  were  waiting  to  see  him,  which  induced 
me  to  shorten  my  visit.  At  parting,  he  requested  I  would 
dine  with  him  to-morrow  at  Haye's  Common,  about  four- 
teen miles  from  town,  which  I  have  promised  to  do. 

Friday,  Ylih  August. 

I  am  sorry  to  say  that  my  visit  at  Sir  V.'s  yesterday  did 
not  prove  so  satisfactory  as  I  had  flattered  myself  it  proba- 
bly would.  He  told  me  that  Mr.  Ryder,  Principal  Secre- 
tary of  State  for  the  Home  Department,  would  be  there, 
and  I  hoped  we  should  have  had  a  small  party,  merely  to 
talk  over  the  affairs  of  Canada ;  but,  in  addition  to  that 
gentleman,  there  was  the  Dean  of  Windsor,  Mr.  Peel,  a 
Mr.  or  Captain  Fraser  and  his  sisters.  Lady  Gibbs  and 
daughter,  Mrs.  Pilkington,  a  charming  young  woman, 
whose  husband,  as  Sir  V.  tells  me,  is  gone  out  to  Canada 
on  a  staff  appointment. 

As  we  were  walking  together  in  the  grounds,  before 
dinner,  Mr.  Peel  mentioned  that  he  received  my  note  yes- 
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terday,  that  the  Cabhict  Ministers  had  had  several  meet- 
ings on  the  subject  of  your  despatches,  and  he  believed  they 
were  all  of  one  sentiment  with  regard  to  the  conduct  of 
the  House  of  Assembly,  and  that  you  would  be  instructed 
to  express  His  Majesty's  disapprobation  of  it.  After  we 
camo  up  stairs  from  dinner,  Sir  V.,  Mr.  Peel,  and  myself 
entered,  for  a  few  minutes,  into  a  more  general  conversa- 
tion on  the  aifairs  of  Canada.  They  were  both  decidedly 
of  opinion  that  the  divi.^  '"on  of  the  Province  of  Quebec 
was  a  most  injudicious  and  impolitic  measure ;  but  when 
I  urged  the  necessity  of  a  re  union,  the  answer  was,  "  what 
will  Mr.  Whitbread,  what  will  Mr.  Tierney  say  on  that  sub- 
ject ?  "  and,  ''  shall  we  have  no  representation  from  Canada, 
on  the  other  side  of  the  question  ?  "  In  short.  Sir,  from  all 
which  has  passed  I  plainly  perceive  that  this  Ministry  is 
weak,  very  weak,  that  they  ai-e  sensible  of  the  utility  and 
even  necessity  of  the  measures  you  have  proposed,  and  at  the' 
same  time  are  afraid  to  bring  them  forward  lest  they  should 
be  taken  advantage  of  in  Parliament  by  the  opposition. 
A  suspension  of  the  Constitution  must,  I  find,  be  put  en- 
tirely out  of  the  question.  Lord  Liverpool's  observation 
to  me,  respecting  it,  was  made  in  so  impressive  a  manner, 
that  I  have  not  ventured  to  renew  the  subject,  and  I  shall 
be  cautious  of  pressing  any  legislative  measures  on  their 
attention  till  I  become  better  acquainted  with  the  particu- 
lar sentiments  and  relative  strength  of  the  parties  in  and 
out  of  power.  I  am  much  concerned  that  your  brother 
and  Sir  H.  Dalrymple  are  out  of  town  at  this  moment,  as 
they  might  be  able  to  afford  me  some  light  on  this  subject, 
whereas  now  I  am  left  to  my  own  resources,  and  with  a 
very  imperfect  knowledge  of  the  carte  du  jwys. 

I  shall  not  leave  town  till  I  am  assured  that  you  have, 
or  speedily  will  have,  instructions  on  the  points  of  most 
immediate  importance.  I  will  then  go  for  a  short  time  to 
see  my  children  in  the  country,  and  place  those  I  have 
brought  with  me.  At  my  return,  I  shall  hope  to  find 
people  collected  together,  and  that  previous  to  the  meet- 
ing of  Parliament,  some  practical  system,  with  regard  to 
Canada,  may  be  determined  on. 

The  Attorney  General  has  told  me  he  shall  be  happy 
to  see  me  at  any  time,  either  in  town  or  country,  and 
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I  shali  uot  tail  to  avail  myself  cf  bis  kindness  in  this 
respect,  whenever  a  fair  occasion  oflFers.  .  I  have  just  now 
sent  hiii'  the  last  volume  of  the  journal  of  the  House  of 
Assembly,  in  wbich  I  have  marked  the  passages  relating 
to  Mr.  l)ciionne;  also  the  Quebec  Gazette,  containing 
the  Presentment  of  the  "  Canadien  "  by  the  Grand  Jury. 
He  is  a  quick,  intelligent,  plain  man,  but  so  overwhelmed 
by  a  multiplicity  of  business,  that  I  Jiardly  conceive  it 
possible  he  should  give  such  a  degree  of  attention  to  the 
matter  contained  in  your  despatches  as  to  make  himself 
master  of  the  several  subjects.  When  I  last  saw  him  he 
had  not  read  the  proceedings  of  the  Executive  Council 
concerning  the  arrest  of  Bedard,  etc.,  which  I  had  put 
into  his  hands  the  day  before* 


Tucsda?/,  2lst  August. 
Attorney  General  this  morning, 


I  called  again  on  the 
but  finding  several  persons  were  waiting  to  see  him,  I  told 
him  I  was  sensible  of  the  infinite  value  of  his  time,  and 
would  only  ask  whether  he  had  received  the  book  and 
papers  I  sent  tohis<;liamberson  Friday.  He  said  he  had, 
but  that  he  went  to  Windtoron  Saturday,  and  was  induced 
to  remain  there  till  Sunday,  for  the  purpose  of  paying  his 
respects  to  His  Majesty,  and  that  he  really  had  not  been 
able  to  look  at  them.  I  observed  that  I  was  only  anxious 
on  one  account,  which  was  that  you  should  receive  by  the 
next  mail  an  intimation  of  His  Majesty's  pleasure  on  those 
matters  of  most  immediate  importance,  which  do  not  re- 
quire legislative  interference.  He  answered  that  he  had 
DO  doubt  you  would,  then  shook  me  heartily  by  the  hand, 
and  said  he  hoped  it  would  not  be  long  before  he  had  the 
pleasure  of  seeing  me  again. 

I  confess  to  you,  Sir,  I  feel  at  times  greatly  chagrined 
and  mortified  at  the  difiicuUy  I  find  in  obtaining  that  de- 
gree of  attention  to  the  objects  of  the  mission  you  have 
honored  mo  with,  which  is  absolutely  necessary  to  its  suc- 
cessful termination;  and  the  idea  that  I  may  be  under  the 
necessity  of  returning  again  to  Canada,  without  having  ac- 
complished the  purpose  for  which  you  sent  me  to  this 
country,  is  the  most  painful  and  depressing  that  can  enter 
my  mind.     If  His  Majesty's  Ministers  had  leisure  to  in- 
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•vestigatc  tborouglily  the  several  points  Your  Excellency 
haa  submitted  to  their  consideration,  I  am  confident  that 
the  whole  might  very  speedily  be  determined  on ;  but  when 
I  consider  the  vast  field  that  lies  before  them,  and  the 
magnitude  and  variety  of  objects  which  continually  press 
upon  their  attention,  I  cannot  but  be  sensible  that  those 
which  are  uppermost  in  my  thoughts,  and  appear  to  mo 
of  the  highest  importance,  must  be  lost,  as  it  were,  in  the 
general  mass,  and  dwindle  into  iui^ignificancc,  and  I  am 
forced  to  acknowledge  that  there  is  a  lair  ground  of  excuse 
for  the  delay  1  moot  with;  though  I  am  not  without  an 
apprehension  that  the  Ministry  are  so  uncertain  of  retain- 
ing their  situations,  that  they  wish  to  reserve  to  themselves 
a  power  of  opposing,  in  case  of  their  being  out,  the  very 
measures  which  their  own  judgments  would  lead  them  to 
adopt,  were  they  sure  of  continuing  in  place. 

If  I  remain  here  during  the  winter,  wlien  all  parties  will 
be  collected  together  by  the  meeting  of  Parliament,  I  shall 
be  much  better  able  to  ascertain  the  real  state  of  things, 
and  to  avail  myself  of  a  variety  of  resources  that  are  now 
out  of  my  reach.  I  will  only  add  that  nothing  within 
the  compassof  my  ability  and  exertion  shall  be  wanting  to- 
wards the  accomplishment  of  your  views,  and  that  it  is  im- 
possible to  feel  more  sensibly  than  I  do  how  much  the  inter- 
ests of  the  Crown,  and  the  peace  and  happiness  of  the  Pro- 
vince under  Your  Excellency's  administration,  depend  on 
the  adoption  of  the  measures  you  have  recommended. 
I  have  the  honor  to  be, 
Dear  Sir, 

Your  Excellency's  most  devoted 

and  most  faithful  huni])le  servant, 

H.  W.  IIYLAND. 
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Mr.  Ryland  flatters  himself  that  Mr.  Peel  will  excuse  his 
■  taking  the  liberty  to  repeat  in  writing  the  observation  he 
had  the  honor  of  making  to  him  verbally  yesterday,  which 
is,  that  unless  the  Provincial  Legislature  of  Lower  Canada 
is  convened  and  prorogued  previous  to  the  1st  day  of  Jan- 
uary next,  the  Act  for  the  better  preservatic.i  of  His  Ma- 
jesty's Government  will  expire  at  the  close  of  the  next  ses- 
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sion ;  and,  coiisideririf;  the  description  of  persons  of  which 
the  Ilouse  of  Assembly  is  composed,  and  the  predominant 
influence  of  the  party  opposed  to  Government,  there  is 
little  reason  to  expect  that  this  Act  will  ever  be  renewed 
by  them. 

Sir  James  Craig  is  anxious  to  receive,  as  early  as  possible, 
an  intimation  of  His  Majesty's  sentiments  with  respect  to 
the  conduct  of  the  last  House  of  Assembly  in  assuming 
the  power  of  depriviupf,  by  a  resolve  of  the  House,  a  par- 
ticular class  of  His  Majesty's  subjects  of  their  right  to  be 
returned  members  oi'  the  Assembly.  It  is  evident  that, 
were  this  power  once  acknowledged  and  established,  it 
might  be  carried  to  any  extent,  and  converted  to  any  pur- 
pose which  the  prevailing  party  should  think  favorable  to 
their  views. 

In  case  the  Secretary  of  State  shodd  wish  to  make  an 
early  communication  on  this  or  any  other  subject,  to  the 
Governor  in  Chief,  if  the  despatch'is  forwarded  under  cover 
to  Mr.  Barclay,  His  Majesty's  Consul  General  at  New  York, 
it  will  reach  Quebec  several  weeks  sooner  than  by  the  com- 
mon route  of  the  Post  from  Halifax. 

32,  Great  Russell  Street, 

Wednesday,  15th  August,  1810, 
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MR.  RYLAND  TO  EARL  SPENCER,  K.  G. 

London,  l^th  August,  1810. 

My  Lord, — Having  already  apprized  Your  Lordship 
that  Sir  J.  Craig  intended  sending  me  home  with  his  des- 
patches, I  presume  to  hope  it  will  be  satisfactory  to  Your 
Lordship  to  hear  of  my  safe  arrival,  and  that  1 1  ave  been  re- 
ceived by  the  Secretary  of  State  for  the  Colonial  Depart- 
ment with  an  attention  that  is  in  the  highest  degree  flatter- 
ing, and  which  affords  me  some  ground  of  expectation  that 
the  chief  object  of  my  mission  may  eventually  be  obtained. 

I  landed  at  Plymouth  and  reached  London  two  weeks 
ago,  and  as  soon  as  some  points  of  more  immediate  im- 
portance shall  have  been  determined  on,  I  purpose  going 
for  a  short  time  into  the  country  to  see  my  children,  after 
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which  I  shall  return  to  town,  and  if  in  any  wny  my  ser- 
vices c:in  be  useful,  as  there  is  a  prob:il)ility  tlioy  may,  I 
shall  devote  myself  entirely  to  the  public  nft'airs  of  Canada, 
durinfi^  the  remainder  of  my  stay  in  En;^land. 

If  I  should  at  any  time  be  within  reach  of  your  Lord- 
ship, I  flattermyself  you  will  permit  me  to  have  the  lionor 
of  payinp;  my  respects  to  you,  for  amoni^st  all  the  persons 
who  have  had  favors  conferred  on  them  by  Your  Lordship, 
there  is  not  one  who  feels  a  deeper  sense  of  respect,  obli- 
gation and  gratitude  than  myself. 

I  have  the  honor  to  be, 
My  Lord, 
Your  Lordship's  most  faithful  and 
most  devoted  humble  servant, 

H.  W.  R. 
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MR.  RYLAND  TO  SIR  J.  H.  CRAIG,  K.  B. 

London,  Thursday^  2Zrd  Augnst,  1810. 

Dear  Sir, — I  yesterday  received  a  note  from  Mr.  Peel, 
informing  me  that  Lord  Liverpool  would  liavc  a  meeting 
with  the  Lord  Chancellor  and  the  Master  of  the  Kolls  to- 
day at  the  Foreign  Office,  and  that  His  Lordship  would 
request  me  to  attend,  if  it  perfectly  suited  my  convenience. 
I  went  according  to  appointment  to  Downing  Street,  at  2 
o'clock,  and  after  remaining  some  time  with  Mr.  Peel,  was 
sent  for  to  the  adjoining  office.  On  entering  the  room  I 
found  it  was  a  meeting  of  the  Cabinet  Ministers,  eiglit  in 
number;  Lord  Liverpool  desired  me  to  take  a  seat  between 
him  and  Mr.  Percival,  the  latter  being  close  to  me  at  the 
bottom  of  tfte  table,  and  the  former  about  half  way  up,  to 
my  left  hand.  As  none  of  the  Ministers  present  were 
personally  known  to  me,  except  Lord  Liverpool,  Lord 
Bathurst  and  Mr.  Percival,(wli()  represents  the  town  where 
I  was  born.)  and  the  Master  of  the  Rolls,  whose  person 
had  been  described  to  mo  before  I  went  into  the  room,  I 
cannot  say  of  what  other  members  the  Board  was  com- 
posed; but  the  next  time  I  see  Mr.  Peel  T  will  ask  him, 
as  I  am  particularly  desirous  to  know  whether  Lord 
Camden  and  the  Marquis  of  Wcllesly  were  there. 

g2 


J^' 


MH 


i  n 


I 


r 


I     '  t 


I    I 


142 

Lord  Liverpool  bo^Jin  the  interrogation  by  enquiring 
whether  I  thouglit  n  high  and  deeisive  tone,  at  the  next 
meeting  of  tlie  House  of  Assembly,  or  a  mild  and  eoneil- 
iatory  language  would  produce  the  best  effect?  I  answered 
that  [  could  have  no  hesitation  in  giving  it  as  my  opinion 
that  you  could  not  be  instructed  to  hold  too  high  a 
language  on  the  occasior.,  and  that  if  the  Government 
appeared  in  any  degree  to  give  way,  I  was  apprehensive 
the  worst  of  consequences  might  ensue.  His  Lordship  then 
repeated  the  same  question  he  had  before  put  to  me  in 
private,  whether  tlu;  members  opposed  to  Covernment 
might  not  be  brought  over  by  the  hope  of  being  employed  ? 
This  question,  I  must  confess,  caused  me  ratlier  a  warm 
sensation  ;  but  I  answered  with  coolness,  that  this  system 
had  already  been  acted  upon  in  several  remarkable 
instances,  and  that  I  could  not  but  attribute  to  it,  in  a  great 
measure,  the  line  of  conduct  which  the  leaders  of  the 
democratic  party  had  adopted  ;  that  their  original  object 
certainly  was  to  force  themselves  into  place;  but  the 
patronage  of  the  Governor  was  very  limited,  and  there 
were  but  few  places  to  give  away.  I  then  repeated  an 
observation  I  had  made  in  my  first  interview  with  Lord 
Liverpool,  concerning  Bedard  in  particular,  as  the  chief 
leader  of  the  anti-government  party,  who  has  now  so 
committed  himself  as  to  render  it  impossible  he  should  be 
employed.  I  dwell- the  more  particularly  on  these  first  objects 
of  enquiry,  because  they  mark  the  system  which  the  Minis- 
try seem  inclined  to  adopt,  and  which  in  my  judgment, 
would  be  the  most  disgraceful  to  Your  Excellency's  admi- 
nistration, and  most  injurious  to  the  interests  of  the 
Crown,  that  a  weak  mind  could  devise. 

A  number  of  questions  were  put  to  me  by  aimost  every - 
member  present.  At  first  they  seemed  not  aware  that 
the  Act  of  Parliament  obliged  you  to  call  the  Legislature 
together  once  a  year,  but  on  this  point  I  soon  put  them 
right.  They  question;»d  me  concerning  the  Provincial 
revenue,  and  seemed  to  think  that  the  supplies  depended 
very  much  on  keeping  the  House  of  Assembly  in  good 
humour.  On  this  head  I  observed  that  the  casual  and 
territorial  revenue,  joined  to  the  permanent  duties  already 
established  by  Acts  of  the  Imperial  or  Provincial  Legis- 
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latiire,  prodiiciMl.irniy  ncollet'tion  sorvcd  nio  rij^'lit, upwards 
of  £30,000  a  year,  iiiul  that  tlicso  rovemu'S  iiiiuht  bo  ex- 
pected to  increase  withtlic  iucreasiiiir  iiojMdatioii  and  coni- 
mercc  of  tlie  country;  that  i\w.  usual  annual  ('X|»enditure 
did  not  exceed  £40  or  £  IT), 000  a  year,  Juid  tliat  the 
difference,  whi<'h  you  were  authorized  to  receive  from  the 
army  extraordinaries,  eouKl  not,  I  conceived,  be  considered 
as  a  matarial  object  to  this  country  :  I  added,  that  if  we 
were  under  a  necessity  of  lookinjr  to  the  House  of  Assembly 
for  supplies,  then  indeed  it  mi^ht  be  found  expedient  at 
all  hazanh,  to  secure  a  nuijority.  1  made  some  further 
observations  which  it  is  not  necessary  to  repeat,  aiul  they 
seemed  at  last  perfectly  to  understand,  and  ac([uiescc  in 
Y^  the  opinion  that,  as  far  as  the  Provincial  revenue  and 
expenditure  were  conceriu'd,  there  was  no  urgent  necessity 
for  humouring::  the  House  of  Assemblyf  They  then  went 
into  a  discussion  of  the  temporary  Acts,  and  I  explained 
to  the  best  of  my  ability  the  nature  of  the  Alien  Act,  the 
American  Intercourse  Act,  and  the  Act  for  the  better 
preservation  of  Ilis  Majesty's  Government.  I  spoke  of  a 
renewal  of  the  first  as  very  desirable,  though  not  absolutely 
necessary  ;  that  as  far  as  related  to  alien  enemies  coming 
into  the  Province,  I  was  persuaded  Your  Excellency  would 
liave  no  hesitation  in  taking  upon  yourself  to  dispose  of 
them  as  you  might  think  best.  But  that  it  was  to  be 
wished  that  you  had  certain  powers  given  you  with  respect 
to  persons  who  had  resided  in  the  French  Dominions  o.  in 
countries  under  the  control  of  France,  &c.,  &c.  The 
American  Intercourse  Act  they  evidently  did  not  under- 
stand. I  endeavoured  to  explain  how  it  took  its  rise  under 
Mr.  Jay's  Treaty,  certain  articles  of  whicli  were  considered 
by  the  Provincial  Government  us  being  still  in  force;  that 
if  it  was  not  renewed  the  Prohibitory  Acts  of  the  Colonial 
Legislature,  whose  operation  \\a^  suspended  by  it,  must 
take  cflfect,  &c.  I  doubt  whether  the  gentlemen  present 
had  a  clear  conception  of  the  subject,  for  tliey  read  a 
clause  in  an  Act  of  the  Imperial  l^arliament  as  applying 
to  the  case,  which  did  not  appear  to  me  at  all  applicable ; 
•but  I  declined  entering  further  into  it,  wishing  to  bring 
their  attention  to  a  matter  of  much  greater  importance,  I 
mean  the  act  for  the  better  preservatron  of  His  Majesty's 
Government. 
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I  found  from  what  had  pusH^'d  that  they  had  road  the 
mcmoratuium  I  had  L!;ivoii  to  Mr.  I'ool,  i-onccniinL?  it.  Thoy 
tigaiii  ankod  mo  if  I  th()u;j,ht  tlio  Assombly  would  renew 
it  ?  and  1  answorod  I  IV'lt  pi^rsuadcd  thoy  would  not. 
Thoy  en(iuirod  whnt  wmh  tho  proportionato  numbor  of 
En;;lisli  and  Canadicii  niombors  in  tho  former  and  present 
HouHo  of  As.sembly;  wliethcr  tho  lOn^lish  wore  always 
with  tlio  (Jovernment  ?  I  .said  that  in  all  ca.sos  of  j^roat 
importanco  thoy  wo ro^  with  one  oxooption,  which  was  that 
of  a  Mr.  Stuiirt,  formerly  tho  Solicitor  General, -'-wlio  had 
joined  tlic  democratic  party,  and  whom  you  had  in  conse- 
quence dismis.scd  from  his  ollioo,  and  that  the  En;;lish  in- 
flucneo  at  Montreal  had  succeeded  in  preventing  this  man 
fromboing  returned  at  the  last  election.  1'hoy  then  entered 
into  a  string  of  question.-;  concerning  the  description  of  peo- 
ple of  which  tho  pf  osont  and  former  Houses  wore  com- 
posed; the  nature  and  tenure  of  the  estates  held  by  the 
habitants,  their  education  and  prejudices;  the  reasons  why 
men  of  property  and  consequence  were  not  oftcncr  elected, 
&c.  I  forgot  neither  tho  blacksmith,  nor  the  men  who  at- 
tested tho  roll  by  their  marks,  nor  tho  views  and  proceed- 
ings of  the  subtle  demagogues  who  wi.shcd,  for  the  most 
mischievous  of  purposes,  to  establish  a  riglit  in  the  majority 
to  disqualify,by  a  vote  of  the  Hou.se,any  class  or  descri[)tion 
of  His  Majesty's  subjects  from  being  returned  to  serve  in  it. 

Lord  Liverpool  renewed  the  questions  he  had  put  to  mo 
in  private,  as  to  the  probable  effect  of  calling  the  House 
together  every  yoar,and  proroguing  them  again  the  moment 
they  manifested  a  disposition  to  do  mischief;  to  which  I 
answered  as  I  did  before,  that  under  such  circumstances 
the  Colony  would  in  a  manner  be  without  a  Legislature; 
that  the  gradual  amolioriation  of  the  laws  would  be  pre- 
vented, and  that  the  mercantile  and  great  landed  interests 
must  essentially  suffer  from  such  a  state  of  things.  His 
Lordship  asked  me  if  I  tliought  five  or  six-and-twenty 
English  members  would  he  a  sufiicient  proportion;  I  said 
certainly,  but  that  I  did  not  see  how  such  a  number  could 


■K-  And  subsequently  Sir  James  Stuarf,  13aronet,  Chief  Justice  of 
Lower  Canada,  decidedly  the  lirst  Lawyer  in  the  Province,  and 
one  of  the  most  eiVjiueut  Jurists  of  his  day. — U.C. 
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possibly  l)C  obtained  but  by  a  ro-unionofthc  two  Provinces. 
Lord  l};ithui'.st  and  Mr.  Porcival  particularly  cncjuircd 
whether  I  thought  that  tlui  As.seiubly,  ut  the  next  nieotin<x, 
nii^ht  be  al.nined  and  intiuiidattHl  into  better  behaviour? 
I  answered  th;it  I  certainly  ihouiiht  tiiey  mi^ht ;  thattho 
party  were  sensible  of  your  vigour  and  llrnine.-^s,  that  they 
already  en-ertained  ajtjtrchcnsion.s  I'nini  your Ji:ivini^  sent 
mo  to  ll]nj::land,  and  that  il'they  I'oundyou  h;id  tlie  decided 
approbation  and  support  ol'  His  Majesty's  Government, 
tlnsy  would  liardly  dare  to  persist  in  the  same  line  of  con- 
duet  that  was  pursued  by  the  last  House,  aUlioui;h  the  pro- 
Bent  wah,  if  possible,  even  worse  composed  ;  but  that,  till 
some  radical  change  was  made,  ho  us  to  fj;ive  to  the  Kind's 
Kepresentative  more  influence,  and  tobrin-j;  intothe  Houso 
a  greater  proportion  of  l^iUL^lish  members,  1  did  not  think 
the  evil  could  be  radically  cured. 

I  murjt  not  omit  to  mentio!  that  several  enquiries  wcro 
put  to  me  respectinji;  the  Militia,  which  <i;ave  me  occasion 
to  inform  them  that  the  Militia  Act  would  expire  at  the 
end  of  the  war,  that  four  or  live  hundred  only,  in  the 
towns  of  Quebec,  Montreal  and  Three  Kivera,  learned  tho 
use  of  arms.  One  jj^ontleman  observed  that  he  supposed 
the  Militia  were  under  the  command  of  the  Inspectors  sent 
out  from  Kui;laud.  This  was  to  me  ratlu^r  a  ])uzzlin;j;  ob- 
servation, as  I  do  not  recollect  those  officers  having  ever 
come  into  contact  with  that  body-'^ :  I  said  that  the  Mili- 
tia were  under  your  command,  as  (Jovernor  in  Ohicf  <;f  tho 
Province,  but  that  I  feared  circumstances  were  such  as  to 
render  it  impossible  for  you  at  this  time  to  turn  them  to 
any  good  account. f 

In  speaking  of  the  number  of  regular  troops  in  Canada 
(which  they  wished  to  learn  from  mc  .')  1  took  occasion 
to  mention  the  advantage  we  had  gained  by  the  exchange 
of  the  J}8th  for  the  8th  Regiment.  In  sKort,  Sir,  during 
the  three-quarters  of  an  hour  that  I  remained  with  the 
Council,  an  infinite  number  of  questions  wcro  put  to 
me,  which  it  is  scarcely  possible  I  should,  nor  do  I  imagine 


f.: 


*  Never — their  appointments  were  mere  military  sinecures  at 
the  expense  of  the  Mother  (Jount^3^ — li.  C. 

+  It  WHS  suiil  th:it  in  Inflict  Sir  James  Craig  held  the  Militia  in 
utter  contempt. — U.  C. 
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you  would  yf'i^h.  mc  to  detail.  One  gentleman  only  kept 
silent;  this  was  the  master  of  the  KoUs,  who,  you  know, 
was  in  office  in  Canada  some  thirty  years  ago :  he  appeared 
to  me  to  be  lying  perdu  for  the  purpose  of  taking  advantage 
of  any  incorrectness  I  might  fall  into,  or  of  availing  him- 
self, after  I  was  gone,  of  the  intimate  knowledge  he  had 
acquired  of  ^Canadian  affairs  by  a  short  residence  in  the 
Province,  when  I  was  a  boy.  To  this  gentleman's  sug- 
gestions I  am  inclined  to  attribute  the  namby  pamby 
system  of  conclUation ;  or,  rather,  that  desperate  line  of 
politics  which  would  make  it  necessary  for  a  firm  and  digni- 
fied llepresentative  of  His  MaJGstyjto  apologize  to  a  band  of 
of  contemptible  demagogues  for  having  frustrated  their 
attempts  to  overthrow  the  constitution  of  their  country. 
If  I  do  injustice  to  Sir  William  by  my  surmises  I  shall 
be  most  tiuly  sorry  for  it,  and  I  trust  that  my  suggestions 
will  on  no  account  go  beyond  yourself. 
I  have  the  honor  to  be, 
Dear  8ir, 

Your  Excellency's  most  devoted  and 
most  faithful  humble  servant, 

n.  AV.  IIYLAND. 


oOth  August, 

P.  S.  Since  I  came  to  town  I  have  had  repeated  inter- 
views with  some  of  tlic  principal  merchants  coicemed  in 
the  trade  to  the  British  North  American  Colonic^',  to  whom 
I  suggested  the  propriety  of  their  coming  forward  at  this 
moment  to  oppose  the  attempts  of  the  French  faction  in 
Lower  Canada,  to  overwhelm  the  English  interests  in  that 
Province.  The. result  has  been  a  communication  from 
the  Committee  of  Merchants  here  to  the  Earl  of  Liverpool, 
of  that  part  ofthfe  letter  from  the  Committees  of  Trade  at 
Quebec  and  Montreal,  which  relates  to  your  Excellency's 
administration,  and  I  have  now  the  satisfaction  of  enclosing 
a  copy  of  their  Secretary's  letter  to  His  Lordship,  on  the 
subject. 

I  was  anxious  that  this  should  be  sent  in  before  the 
departure  of  the  September  packet,  as  I  am  confident  it 
will  have  a  considerable  effect  on  His  Lordship's  mind,  by 
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shewinf:;  how  decidedly  the  whole  of  the  mercantile  Interests 
concerned  is  with  Your  Excellency.  Other  measures  (of 
which  I  shall  have  re<2:ular  information)  arc  contemplated; 
and  should  the  Minister  be  inclined  to  brin<>;  forward 
anythintr  in  l^arliamcnt  relative  to  Canada,  I  have  reason 
to  believe  he  will  be  very  strongly  supported  out  of  doors. 
At  the  same  time  that  I  mention  tliese  circumstances  to 
Your  Excellency,  I  beg  you  to  be  assured  that  I  shall  be 
very  careful  of  committing  myself  with  these  gentlemen, 
or  of  going  one  step  beyond  what  you  would  fully 
approve. 

I  have  dined  twice  in  company  with  Mr.  Atcheson ; 
once  at  his  own  house.  He  appears  to  me  to  be  a  very 
active,  intelligent  man,  affluent  in  his  circumstances,  and 
much  attached  to  the  men  at  present  in  power. 

The  extract  sent  to  Lord  Liverpool  was  from  the  letter 
of  which  I  shewed  Y'our  Excellency  a  copy,  just  before  I 
left  Quebec. 

Mr.  Henry,  I  find,  is  arrived  at  Liverpool,  and  expects 
to  be  in  town  early  in  the  next  month.  I  fehall  be  parti- 
cularly cautious  in  any  communications  I  may  happen  to 
have  with  him. 

H.  W.  R. 


To  the  Right  Jlonorahic  the  Earl  of  Liverpool,  one  of 
His  Majesty^ s  jwinci pal  Secretaries  of  State,  dc^dc.,  d:c. 

The  Memorial  of  the  Committee  of  Merchants  interested 
in  the  Trade  and  Fisheries  of  His  Majesty's  North 
American  Colonies, 

Humbly  Siiewetii: 

That  your  Memorialists,  from  the  comnmnications 
wdiich  have  been  made  to  them  by  their correspondiiits  in 
Lower  Canada,  are  much  alarmed  at  the  conduct  adopted 
by  the  majority  of  the  House  of  Assembly  of  that  Province. 

That  your  Memorialists  do  not  presume  to  state  to 
Your  Lordship  the  proceedings  which  have  t;(J<^en  plSce 
thereon,  as  they  have  reason  to  believe  His  Excellency 
the  Governor  General,  Hir  James  Craig,-has  transmitted  to 
Your  Lord:rhip  official  advices  on  the  subject. 
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That  your  Memorialists  apprehend  the  system  which 
has  recently  been  acted  upon  by  the  majority  of  the  House 
of  Assembly  will,  if  permitted  to  be  continued,  render 
insecure  the  property  of  the  British  inhabitants  of  the 
Province,  operate  as  a  discoui'agemcnt  to  other  British 
subjects  settling  there,  and  endanger  the  tranquility  and 
safety  of  the  Colony. - 

That  your  Memorialists  have  long  feU  the  existing  laws 
of  Lower  Canada  did  not  afford  adequate  protection  to  the 
British  residents  there,  in  as  much  as  tho.ic  laws  are 
French,  and  are  inappliealjle  to  the  present  state  of  the 
Colony.  And  your  l>lemorialists  conceive  it  to  be  their 
duty  candidly  to  state  to  Your  Lordship,  that  so  long  as 
the  present  constitution  of  the  Province  remains  unaltered, 
and  especially  with  respect  to  the  manner  in  which  the 
House  of  Assembly  is  constituted,  the  Colony  will  not 
improve  either  in  its  agriculture  or  trade,  from  the  baneful 
influence  which  predominates  therein,  notwithstanding 
the  great  encouragement  which  has  been  given  by  His 
Majesty's  present  Government  to  the  Province ;  and  your 
Memorialists  regret  that  so  far  from  a  correspondent  feel- 
ing being  evinced  by  the  Canadians  towards  Great  Britain, 
the  majority  of  the  House  of  Assembly  appear  determined 
to  oppose  the  judicious  recommendation  of  His  Excellency 
the  Governor  General  who  has  uniformly  shewn,  by  the 
various  Acts  of  his  Government,  his  great  anxiety  to 
promote  the  true  interests  of  the  Province. 

That  your  Memorialists  regret  to  observe,  the  conduct 
of  the  majority  of  the  House  of  Assembly  shews  they  are 
ignorant  of  the  principles  of  British  Jurisprudence,  and 
evinces  a  narrow  minded  and  illiberal  policy,  ill-calculated 
to  conciliate  the  minds  and  affections  of  the  people  to  His 
Majesty's  Government,  whilst  at  the  same  time  their 
conduct  has  been  most  disrespectful  to  the  King's  Bepre- 
sentative  in  Lower  Canada,  whose  power  they  not  only 
seem  desinms  to  infringe,  but  likewise  to  assume  the 
functions  of  the  other  branches  of  the  Leuislature  of  the 
Colony,  of  which  they  only  constitute  a  part. 

Under  the  circumstances,  and  from  the  vital  importance 
of  the  Colony  to  the  mariiime  interests  of  Great  Britain, 
your  Memorialists  appeal  with  great  deference  to  Your 
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MR.  RYLAND  TO  SIR  J.  H,  CRAIG,  K.  B. 

London,  Saturday,  1st  Sept.,  1810. 

Dear  Sir, — I  was  in  Downing  Street,  on  Monday  last, 
when  I  saw  Mr.  Peel,  for  a  moment ;  he  told  me  he  expect- 
ed Lord  Liverpool  in  town  that  morning  :  that  His  Lord- 
ship would  bring  with  him  memorandums  for  a  despatch 
to  you  on  Canada  affairs,  and  that  as  soon  as  this  was 
completed,  he  himself  should  go  for  a  few  weeks  into  the 
country.  He  mentioned  that  they  had  received  a  repre- 
sentation from  the  merchants ;  and,  from  his  manner,  I 
could  collect  that  it  had  not  been  entirely  without  effect; 
but  he  did  not  open  himself  either  on  this  subject  or  on 
the  intended  instructions  to  Your  Excellency. 

Mr.  Peel  is  a  very  elegant  young  man,  of  fine  talents, 
as  I  am  informed,  and  very  pleasing  manners ;  wlienever  I 
have  met  him,  cither  on  business  or  in  private,  he  has  al- 
ways shewn  me  the  most  marked  attention.  I  have,  how- 
ever, been  cautions  not  to  hazard  any  enquiries  that  might 
be  deemed  impertinent,  and  I  have  made  it  a  rule  to  urge 
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Lordship,  in  the  hope  that  His  Majesty's  Government 
will  take  into  their  early  consideration  the  political  state 
of  Lower  Canada;  that  they  will  support  His  Excellency 
the  Governor  General  in  the  iUeasures  he  has  been  obliged 
to  adopt,  and  that  they  will  condescend  to  recemmend  to 
the  fiivorable  consideration  of  the  Imperial  Legislature  / 
such  alterations  in  the  constitution  of  Lower  Canada  as  will  ' 
promote  and  secure  the  British  interests  in  that  Province. 

And  your  Memorialists  will  ever  pay,  &c.,  &c. 

London,  3rd  September,  1810. 

(Signed,)  INGLIS  ELLICE  &  Co., 
THOMAS  FORSYTH, 
JOHN  AITLDJO, 
McTAVISH,  FKASER  &  Co., 
MACKENZIE,  GILLESPIE,  PARKER, 
&c.,         &c.,         &c. 

The  other  names  of  .the  Committee  will  be  obtained  to- 
morrow. 

N.  A. 
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those  points  which  you  instructed  me  to  press  on  the  at- 
tention of  tlie  Secretary  of  State,  without  appearing  to  be 
inquisitive  as  to  what  would  be  the  result.  A  further  ac- 
quaintance will,  probably  bring  with  it  a  greater  degree 
of  freedom ;  in  the  meanwhile,  I  am  not  without  hope  that 
the  particulars  I  am  able  to  communicate  may  serve,  in 
some  degree,  to  elucidate  the  instructions  sent  out  to  Your 
Excellency,  and  to  show  how  far  the  measures  you  have 
proposed,  with  respect  to  Canada,  are  likely  to  be  adopted. 

On  my  informing  Mr.  Peel,  that  I  should  take  the  liberty 
of  waiting  upon  the  Earl  of  Liverpool  once  more  before 
the  September  mail  was  closed,  he  said  he  was  sure  His 
Lordship  would  be  glad  to  see  me  at  any  time.  I  did 
call  again  yesterday  at  the  office,  and  saw  Mr.  Gordon,  but 
Lord  Liverpool  was  not  in  town.  Mr.  Gordon  begged  I 
would  let  l\im  have  n,  memorandum  concerning  the  mode 
in  which  your  despatches  should  be  forwarded,  so  as  to 
reach  you  with  as  little  delay  as  possible. 

From  his  description  of  Lord  Camden,  T  conclude  that 
nobleman  was  at  the  Cabinet  Council  when  I  was  before 
them;  but  the  ]Marquis  of  Wellesly,  I  think,  was  not. 

I  have  lately  had  a  most  friendly  letter  from  Lord  Spen- 
cer, who  is  now  at  the  Isle  of  Wight,  where  he  is  building 
a  house ;  through  his  connection  with  Lord  Camden,  I 
shall  hope,  when  he  comes  to  town,  notwithstanding  his 
being  in  opposition,  to  obtain  a  channel  of  much  freer  in- 
tercourse with  the  Ministry  than  I  have  at  present  I 
shall  not  fail,  however,  to  bear  in  mind  your  injunctions 
in  any  communications  I  may  have  with  Lord  Spencer 
concerning  Canada  affairs. 

Monday,  2nd  Scjjtcmher, 

I  am  just  returned  from  Downing  Street,  where  I  saw 
only  Mr.  Gordon,  the  carl  of  Liverpool  and  Mr.  Peel, 
being  out  of  town,  and  so  indeed  is  everybody  else;  and 
as  there  is  now  no  chance  of  anything  further  being  done 
in  Canada  affairs  for  the  present  I  purpose  going  into  the 
country  as  soon  as  the  mail  is  closed,  to  see  my  children. 

I  have  left  a  memorandum  with  Mr,  Gordon,  requesting 
the  despatches  for  Your  Excellency  may  be  put  under 
cover  to  Mr.  Barclay,  and  I  shall  take  the  liberty  of  writing 
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to  tliat  gentleman  to  desire  he  will  be  ro  good  as  forward 
them  to  Quebec  by  a  special  messenger.  I  trust  they  will 
reach  you  all  in  October,  and  if  so,  that  I  shall  receive  your 
final  instructions  by  the  fall  fleet.  I  shall  be  vei-y  anxious 
to  know  the  result  of  the  proceedings  against  Bedard,  etc., 
and  what  opinion  has  been  transmitted  to  you  on  the  sub- 
ject; also,  what  direction'"  have  })cen  given  by  the  Secre- 
tary of  State,  in  consequence  of  the  representations  con- 
tained in  any  of  the  despatches  I  brought  over. 

If  anything  is  done  in  Parliament,  or  if  any  strong  and 
decisive  measures  are  adopted  by  His  Majesty's  Ministers, 
with  regard  to  Canada,  I  shall  return  with  alacrity  and  sat- 
isfaction ;  but  if  no  effectual  steps  are  taken  I'or  the  purpose 
of  accomplishing  the  great  objects  to  which  Your  Excel- 
lency has  called  their  attention,  I  trust  you  will  approve  of 
my  remaining  here  till  the  spring,  as  the  coming  express, 
as  it  were,  without  some  material  point  being  gained,  will 
only  render  disappointment  more  conspicuous,  and  add  to 
the  mortification  and  disii-ust  I  shall  ever  ai'torvvards  feel  in 
all  that  relates  to  the  Province  in  which  I  am  doomed  to 
pass  the  remainder  of  my  days. 

Tuesday  Evening,  Uh  Siiptcmhcr. 

I  have  been  again  to  the  Secretary  of  State's  office, 
where  I  saw  only  JMr.  (Jordon,  the  Earl  of  Liverptjol  not 
coming  to  town.  On  entering  the  room  below  stairs  I  was 
a  little  surprised  to  find  Uniacke  waiting  for  an  a\idience. 
We  shook  hands  heartil}',  and  made  mutual  inquiries  about 
each  other's  arrival  in  town,  etc.  It  seems  ho  came  but  two 
days  ago.  He  went  from  Quebec  to  Halifax,  I  suppose  to 
ask  advice  of  his  papa,  who,  I  have  been  told,  was  in  Eng- 
land some  time  last  year,  and  a  good  deal  with  the  leading 

merchants  concerned  in  the  North  American  Trade. 

mentioned  to  me  that  Governor^'  ,  from  , 

had  been  at  Halifax,  and  c:nne  home  in  the  fleet  with  him, 
that  the  Assembly  of  that  island  had  been  very  refractory, 
and  that  he  had  committed  the  Speaker  to  prison.     Mr. 

seemed  inclined  to  make  some  comparison,  but  as 

I  am  too  well  acquainted  with,  what  was  at  least,  thechar- 
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Lumleyt  of  Bermuda,  probiably. 
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acter  of  to  admit  the  poss'bility  of  compari- 

son between  such  a  man  and  Your  Fxcellency,  I  declined 
entering  into  tlie  subject.  I  am  apprehensive  that  what 
has  taken  place  at  may  rather  retard  than  accel- 

lerate  the  adoption  of  a  plan  for  Canada. 

I  went  up  to  Mr.  Gordon  as  soon  as  Mr.  Uniacke  came 
down  from  him.  Our  interview  was  short,  but  I  did  not 
neglect  to  avail  myself  of  it  to  repeat  the  observations  I 
had  before  taken  occasion  to  make  concerning  him,  and, 
also,  the  strong  reason  you  had  for  desiring  that  Mr.  Bowen 
might  be  appointed  Attorney  General.  He  remarked  that 
Mr.  U.  had  hesitated  to  accept  the  situation,  from  an  ap- 
prehension that  he  would  not  be  equal  to  it.  As  Mr. 
Gordon  seemed  to  think  that  Lord  Liverpool  would  wish 
to  see  me  if  he  came  to  town,  I  shall  call  at  the  ofl&ce 
again  to-morrow,  and  will  endeavour  to  let  you  know  if 
anything  deserving  of  notice  occurs. 

I  this  morning  received  from  Mr.  Atclicson  a  copy  of 
the  memorial  intended  to  be  presented  by  the  merchants 
concerned  in  the  trade  to  Canada,  which  I  shall  inclose 
together  with  his  letter.  The  memorial  is  ill  drawn  up, 
but  I  hope  it  will  produce  a  good  effect,  especially  as  some 
of  the  principal  subscribers  are  strongly  connected  with 
the  opposition. 

I  have  the  honor  to  be, 
Lear  Sir, 

Your  Excellency's  most  devoted  and 
most  faithful  humble  servant, 

H.  W.  IIYLAND. 


:MR.  RYLAND  to  sir  J.  H.  CRAIG,  K.  B. 

London,  Saturday,  8th  Se^yternher,  1810. 

Dear  Sir, — I  delivered  -my  letters  for  Your  Excel- 
lency, Nos.  3,  4,  and  5,  to  Mr.  Gordon,  on  Wednesday 
last;  they  were  under  cover  to  Mr.  Barclay,  and  I  trust 
they  will  reach  you  sooner  than  by  the  ordinary  route 
from  Halifax  to  Quebec. 

Mr.  Gordon  informed  me  that  Lord  Liverpool's  despatch 
was  sent  to  the  King,  and  I  am  led  to  conclude  that  no- 
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thing  further  will  be  done  for  the  present.  If  the  orders 
sent  to  Your  Excellency  by  this  opportunity  are  of  the 
kind  and  spirit  you  wish  to  receive,  it  will  aftbrd  me  inex- 
pressible satisfaction ;  but  from  all  which  has  passed,  I 
cannot  help  fearing  that  the  Ministry  will  hesitate  to  ?dopt 
the  decisive  measures  you  have  recommended. 

Lord  Liverpool  was  not  at  the  office  when  I  went  there 
on  Wednesday,  being  just  gone  to  Court.  Mr.  Gordon  had 
informed  His  Lordship  that  I  should  be  ready  at  any  time 
to  attend  his  commands,  but  that  if  I  was  not  wanted  im- 
mediately, I  should  go  into  the  country  for  a  short  time 
after  this  mail  was  closed,  to  see  my  children.  He  told 
me  he  thought  the  mail  would  be  detained  till  Monday, 
and  I  am  now  going  to  him  with  this  letter.  Mr.  Gordon 
is  vastly  civil,  but  I  find  an  infinite  difference  between 
transacting  business  with  him  and  Mr.  Peel.  I  cannot 
help  feeling  for  the  latter  a  peculiar  esteem,  and  I  flatter 
myself,  that  in  the  course  of  the  winter  I  my  be  able  to 
acquire  a  considerable  degree  of  intimacy  with  him. 

I  have  taken  up  Mr.  Duchesnay's  mandamus,  which  I 
enclose  in  an  open  letter,  and  would  beg,  if  Your  Excel- 
lency sees  no  objection,  that  it  may  be  sealed  with  a  com- 
mon seal,  and  sent  to  him.  I  observe  the  mandamus  is 
dated  as  far  back  as  the  month  of  December,  1808. 
I  have  the  honor  to  be. 
Sir, 

Your  Excellency's 
«&c.,  &c.,  &c., 

H.  W.  RYLAND. 


•  »' ; 


t    ) 


el- 


ch 

10- 


SIR  JAMES  CRAIG  TO  MR.  RYLAND. 

Quebec,  lOth  Sejytemher,  1810. 

My  dear  Ryland, — We  arc  now  arrived  at  the  period 
when  we  expected  to  have  heard  of  your  safe  arrival,  but 
we  have  not  yet  had  that  good  fortune  ;  indeed  the  eternal 
westerly  winds  of  this  summer  have  been  most  unpropi- 
tious  to  our  communication.  The  last  accounts  we  have, 
that  is  by  regular  series,  are  only  to  the  end  of  June, 
though  there  are  two  or  three  straggling  papers  so  low  as 
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12tli  July, —  none  of  tlicso  could  convoy  any  intelligence 
relative  to  the  arrival  of  the  little  Sally.  The  June  mail 
is  even  not  arrived,  although  we  know  the  packet  has  heen 
at  Halifax  near  a  month  ago, — so  well  is  that  matter  regu- 
lated. I  think  you  might  take  an  opportunity  of  talking 
to  Mr.  Frecling  on  the  subject. 

1  have  little  to  add  to  what  I  wrote  you  by  the  last  con- 
voy. Indeed  I  told  you  then  I  did  not  expect  to  have 
much  to  say  till  I  heard  from  you.  1  had  then  released 
Blanchette  and  Taschereau.  Soon  after  the  liberation  of 
the  latter,  Bedard  sent  nie  a  petition  ;  the  tenor  of  it  was, 
that  he  had  acquiesced  in  his  imprisonment  on  the  suppo- 
sition that  I  and  the  Council  had  such  information  before 
us  as  induced  us  to  believe  that  measure  to  be  necessary 
for  the  public  good ;  but  as  we  must  now  be  convinced 
that  such  information  was  without  any  foundation,  he 
prayed  to  be  relea^-ed,  or  otherwise  that*  he  might  be 
brought  to  trial.  This  petition  1  happened  to  receive  while 
I  was  in  Council.  I  therefore  immediately  communicated 
it  to  that  Board,  and  it  was  considered  as  not  being  such 
as  could  be  attended  to.  When  B.'s  nephew  therefore 
applied  to  Foy,  to  know  if  there  was  any  answer  to  it,  he 
was  told  that  the  petition  liad  been  laid  be  ore  me,  but 
that  I  had  not  given  any  directions  on  the  subject.  In  ihe 
course  of  a  second  application  Foy  had  some  conversation 
with  the  young  mtm,  in  consequence  of  which  B.  asked  to 
see  the  pe^  tion  that  had  been  presented  by -Blanchette  and 
Taschereau  ;  Foy  replied  they  were  official  ptipcrs  that  he 
did  not  think  himself  at  liberty  to  show.  On  this  second 
application  for  an  answer  to  his  pei'tion,  he  was  told  that 
it  was  not  of  a  nature  to  receive  any  answer.  Bedard  than 
wrote  to  Foy,  to  request  that  he  would  apply^  to  me  for 
permission  to  communicate  the  petitions  of  the  others. 
This  I  did  not  choose  to  do  ;  but  wishing  to  give  him  a 
fair  opportunity  of  exti'icating  himself  if  he  choose,  I  sent 
for  his  brother  the  priest,  who  I  knew  was  in  town,  and  in 
the  presence  of  the  Chief  Justice  and  Foy  I  addressed 
him,  as  near  as  T  can  recollect,  as  follows: — 

"  I  have  received  application  from  your  brother  by 
which  I  am  led  to  suppose  he  wishes  to  be  directed  in  the 
petition  that  it  would  be  proper  for  him  to  present ;  and  ae 
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I  am  desirous  of  acting  towards  him  with  the  mime  frank- 
ness and^candour  tliat  I  have   always  observed  on  other 
occasions,  1  have 
proper  channel  ot  com 


refore  sent  for  you,  Sir,  as  the  most 
munication  with  him  ;   and   to  pre- 


vent the  possibility  of  any  mistake  in  what  I  have  to  say, 
I  have  requested  these  p^entlemen  to  be  present. 

"  Your  brother  chose  to  pursue  a  line  of  conduct  which 
threatened  to  throw  the  country  into  a  flame,  and  there- 
fore obliged  me  to  have  recourse  to  those  means  for  pro- 
venting  it  which  the  law  has  furnished  me.  I  have  no 
enmity  lo  Mr.  Bcdard.  I  do  not  even  seek  his  punish- 
ment. All  I  desire  is  tlie  preservation  of  the  public  tran- 
quility, and  the  moment  1  have  that  security  that  he  will 
not  resume  his  attempts  to  disturb  it,  that  I  can  alone  look 
for  in  a  confession  of  the  consciousness  of  his  error  in  what 
he  has  done.  I  shall  have  great  pleasure  ia  consenting  to 
his  enlargement." 

Two  days  after  the  Priest,  came  to  me,  and  asked  my 
permission  to  read  a  note  which  lor  greater  accuracy  his 
brother  had  written  to  him,  as  what  lie  wished  to  say.  It 
was  exceedingly  respectful  and  civil.  He  desired  to  ex- 
press his  acknowledgments  for  the  generosity  of  my  senti- 
ments towards  him,  and  to  assure  me  that  ii  he  could  be 
convinced  by  any  man  in  the  v/orld  ihat  he  had  been  in 
fault,  it  would  be  in  finding  that  I  thought  so ;  but  as 
that  conviction  must  arise  in  his  own  mind,  he  must  be 
content  to  submit  to  his  fate. 

This  passed  about  a  fortnight  ago,  and  since  then  T  have 
not  hard  from  him.  I  give  you  this  account  lest  there 
should  be  any  desire  expressed  to  know  how  that  affair 
stands.  I  have  now  an  intricate  affair  before  me :  A  cure 
of  the  name  of  Keller  brought  me  a  few  days  ago  a  peti- 
tion from  himself  ai.d  a  very  large  body  of  his  parishon- 
ers.  This  unfortunate  cure,  jyar  2>(-trenthes(',  is  an  instance 
of  the  power  exercised  by  the  Catholic  Bishop,  having 
been  about  five  years  ago  removed  by  his  sole  authority 
from  a  very  good  parish  to  that  which  he  now  possesses, 
which  is  one  of  the  poorest  in  the  Province.  It  was  in 
Denaud's  time.  His  present  parish  is  somewhere  behind 
Berthier.     The  object  of  his  present  petition  is  that  I 
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would  erect  the  district  he  serves  into  a  legal  parish.    The 
case  is  that  it  is  not  otherwise  a  parish  than  as  having  been 
80  constituted  by  the  Bishop's  sole  authority,  and  having 
lately  begun  to  build  a  church,  the   authority  for  which 
was  conceded  under  the  usual  forms  by  the  Commissioners 
at  Montreal,  when  no  question  arose  as  to  the  establish- 
ment of  the  parish.     Quelques  malintcnf.tonnes,  as  he  says, 
have  now  insinuated  themselves  among  the  people,  and 
have  pursuaded  them  that  the  district  never  having  been 
legally  erected  into  a  parish,  they  cannot  be  compelled  to 
pay  their  assessments  towards  ihc  building  the  church. 
This  has  thrown  them  all  into  confusion^  the  only  remedy 
for  which  appears  to  be  an  application  to  give  them  the 
necessary  form.    T  asked  him  if  the  Bishop  knew  of  his  ap- 
plication ;  he  said  no,  though  he  had  some  time  ago  in  con« 
versation  told  him  that  he  should  apply  to  mc.  This  would 
bring  the  point  to  issue  at  once,  and   there  never  could 
h-i  a  fairer  opportunity  for  exerting  the   King's  right, 
when  it  could  be  done  on  the  express  application  of  those 
whom  it  particularly  regarded.     Yet  am  I  extremely  un- 
willing to  begin  anything  on  that  subject,  before  I  know 
the  intention  of  His  Majesty's  Ministers.     I  have  Chief 
Justice  Monks  opinion,  which  is  decidedly,  that  it  is  His 
Majesty  s  sole  prerogative  to  erect  parishes;  and  that  the 
ordinance  of  tlie  30th  April,  1791,  is  null  and  void,   as 
militating  against  the  King's  supremacy,  and  as  touching 
religion,  and  never  having  received  His  Majesty's  assent, 
and  for  other  reasons,  as  pointed  out  in  the  Chief  Justice's 
report  when  Attorney  General,  which  was  sent  home  by 
Sir  Robert  Milnes,and  must  be  in  the  Secretary  of  State's 
offic  ).     I   wish  indeed  you  could  prevail  on    them,    if 
they  will  do  nothing  else,  to  submit  tliat  report  to  the 
opinion  of  the  law  officers  at  home.     I  am  almost  afraid 
to  bring  the  question  forward  here  ;  at  any  rate  I  shall  en- 
deavour to  stave  itoiftill  I  see  the  complexion  of  your  first 
communications.  I  have  had  another  petition  upon  pretty 
near  the  same  subject,  from  the  inhabitants  of  the  conces- 
sions at  the  back  of  St.  Augustin.     In  this  instance  the 
cure  has  gone  to  very  unjustifiable  lengths  of  abuse,  and  I 
believe  even  of  refusing  the  sacrementsto  those  who  made 
the  application  to  His  Majesty's  Government  in  matters 

The  petitioners  rather  shrink  from 
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sustainiiip:  this  liittor  coni]>l;iitit,  and  T  fear  I  slicuM  not 
bo  ablo  to  prove  it,  otherwise  I  .shmiUl  certMinly  move  an 
information  5Jt2;ainst  him  for  so  (^arinu'  an  act  of  contumney. 
This  was  likewiso  a})ont  erecting  a  parisli,  or  ratlier  tlic 
joinin<j:  them  to  a  parish  ah-eady  erectod.  De  PK'ssis  is 
still  out  on  his  tour,  so  that  I  have  not  scon  liim  .'•ineo 
these  transactions. 

Our  road  is  <2:(»inp;  on,  thouixh  it  proves  rathiT  a  more 
difficult  business  tlian  we  expected ;  that  the  soil  is  less 
favourable,  and  the  weather  has  been  unusually  adverse  ; 
however,  such  has  been  the  cfFt  et  that  beef  is  fallen  in  the 
market  from  7^d.  per  lb.,  to,  as  1  am  told,  -Ud.,  thou;^;h 
the  last  time  1  enquired  of  Wilkie  it  was  t?d.^  but  that 
was  some  d',\y<  v.^^o,  and  I  have  not  the  o})portunity  of 
asking;  now  as  he  is  in  town.  This,  however,  is  certain, 
that  Anderson  has  sent  me  an  off'er  to  contract  to  fursish 
the  troops  for  six  months  at  li|d.  The  meat  too,  both 
beef  and  motton,  is  incomparably  better  than  we  had  before. 
From  some  circumstances  that  have  been  noticed  lately, 
there  is  a  great  reason  to  suspect  that  from  the  insufferable 
indolence  and  want  of  knowledge  of  the  Canadians,  the 
agriculture  of  the  Province,  instead  of  being  with  that  of 
all  the  world,  in  a  progress  of  improvement,  is,  on  the  con- 
trary, going  backwards,  and  yearly  b*"  oming  less  and  less 
productive.  The  prodi  '.  of  an  acre  is  believed  to  be 
now,  in  many  instances,  scarcely  above  a  third  of  what  it 
was  five  and  twenty  or  thirty  years  ago.  That  I  think 
must  be  an  exaggeration ;  however,  it  is  a  subject  worth 
enquiry,  and  if  the  suggestion  appears  to  be  well  grounded, 
it  will  be  a  subject  w^orthy  the  deliberative  wisdom  of 
Parliament. 

The  enterprising  Jolliffe  has  begun  a  new  speculation, 
which  I  am  assured  bids  fair  to  outdo  all  the  others  that 
are  now  going  on  in  this  wonderful  beehive -of  business. 
It  is  ship  building  at  William  Henry,  where  I  have  leased 
him  a  lot  of  ground  for  the  purpose.  He  has  already 
four  vessels  on  the  stocks,  one  of  four  or  five  hundred  tons. 
He  has  set  them  all  alive.  Houses  that  were  empty 
before  now  let  for  £40  and  £50. 

I  am  still  out  here  at  Powel  Place,  but  sliall  go  into 
town  in  a  few'  days,  as  the  weather  begins  to  be  more  pre- 
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c.'iriouM.  I  find  my  ]n'i\vj,  hero  interferes  witli  my  busi- 
ness. 3Iy  liJth"''  went  (»tV  as  usual, — a  wonderrul  fine 
(lay!  althou^li  it  raiiie(l,  1  believe,  for  u  week  before,  and 
lias  scarcely  done  anytliiuji^  but  rain  ever  since.  After 
beinjj;  so  d(»ubtful  about  our  harvest  as  to  occasion  an  cn- 
(juiry  by  a  committee  of  tiie  council,  we  now  find  that  ifc 
will,  at  least  there  is  every  ap|»earaiiee  that  it  will,  be  b».Ucr 
than  that  of  last  year,  altliouizh  from  Thret;  Kiver.s  to 
lierthier  it  has  failed  almost  entirely. 

Yours  tii<)st  faithfully, 

(Signed/)         J.  II.  CRAIG. 
Ilcmcmbcr  mc  kindly  to  Mrs.  llyland. 

MR.  RYLAND  TO  SIR  J.  II.  CRAK},  K.  B. 

L(>Ni)ON,  Ti(cs(Tffi/,  lll/i  Sq>tcmhcr,  1810. 

Dkar  Sir,- — Just  as  I  was  about  to  set  off  for  the 

country  yesterday,  I  received  a  note  from  Mr.  (iordou 

informing  me  that  if  I  was  still  in  town,  Lord  Liverpool 

would  be  glad  to  see  me  this  morninu'  at  the  office,  so  I 

let  Mrs.  Kyland  and  (}eorge  proceed  by  themselves,  as  she 

had  made  her  arrangements  to  be  with  the  other  children 

at  a  certain  time,  and  I  am  now  returned  from  waiting 

on  His  Lordship.     lie  has  hud  the  goodness  to  read  to 

me  his  public  despatch  to  Your  Excellency,  the  purport 

of  which  is  nearly  such  as  I  expected.     His  Lordship 

candidly  stated  the  reasons  why  His  Majesty's  Ministers 

could  not,  without  stronger  grounds,  venture  on  bringing 

the  aff'airs  of  Canada  before  Parliament.     He  particularly 

remarked  that  Lord  Grenvillo,  as  father  of  the  Canada 

I'  Act  of  1701,  would  rally  his  whole  strength  in  support  of 

i,j>  his  own  Child;  that  an  outcry  would  be  raisiid  concerning 

y  the  oj)])ressed  Canadians,  etc.,  etc.     In  short.  Sir,  I  felt 

-    persuaded  that,  as  matters  stood,  you  would  not  think  it 

,    decorous  or  expedient  for  me  to  offer  any  observations 

in  opposition  to  what  His  Lordship  has  stated  in  his 

despatch  as  the  reasons  for  not  adopting,  at  this  time,  the 

more  decisive  measures  which  you  have  proposed.     His 

Lordship  had  the  goodness  to  observe,  that  there  were  sev- 

*  Alluding  to  &ftte  chatnj'ftrc  he  had  given  on  the  IGth  August. 
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cral  pnlnt.s  wliich  did  not  HMjuire  leL^i.^lative  iiiterforcncc, 
particularly  the  ccclesiatitieal  afVairs  of  the  I'roviuce,  and 
he  ^ave  me  lull  liberty  to  eall  his  or  Mr.  Peels  attention 
to  them  at  any  time,  ^ayin<.',  that  they  should  be  taken  up 
in  the  course  ol'  the  winter. 

Previous  to  His  Lordship's  eoiiiin;^  ((»  the  oliiee.  I  was 
for  some  time  with  Mr.  ( iurdtjn,\\h(t  read  to  nie  in  jijirt  the    .   / 
Attorney  (jenoral's  opinion  on  the  ease  of  IJedard,  etc., 
whieli  is  expressed  in  general  and  very  eautiuus  terms.       / 
Ai'ter  all,  were  His  Majesty's  approbation  of  Your  Kxcel- 
lency's  conduct  marked  in  that  public  and  decisive  manner 
Avhich  I  could  wisli,  I  am  persuaded  that  this  measure  alone 
would  beat  the  factious  party  to  the  uround  ;  and  I  ^hall     " 
not  hesitate,  on  all  fair  occasions,  to  express  my  sentiments 
on  this  head  with  freedom  in  proportion  as  I  obt.iin  a  more 
confidential  intercourse  with   the  men  in  power. 

I  flatter  myself,  that  by  the  fall  fleet,  I  shall  have  Your 
Excellency's  instructions  as  to  any  pnrticular  matters 
which,  "  under  existing  circumstances,"  for  I  f^annot  think 
of  a  more  approi)riate  phrase,  you  ni;iy  wish  me  to  jircss 
for  a  decision  upon  during  u'y  stay  in  England. 

Just  before  1  went  up  to  Lord  Liverpool,  after  coming 
from  Mr.  Gordon,  Mr.  Uniacke  came  into  the  attendance 
room  below  stairs,  but  nothing  passed  between  us,  except 
a  mere  "  how  do  you  do ;  "  and  as  I  was  coming  away  Mr. 
Amiot,  our  Provincial  Secretary,  sent  to  ask  to  speak  with 
me.  He  apologized  for  not  having  called  upon  me,  said 
he  had  been  out  of  town,  etc.,  etc.,  and  ended  by  asking 
me  whether,  as  a  mode  of  letting  Mr.  Uniacke  down  easily, 
he  might  not  be  permitted  to  exchange  with  liis  (Mr. 
Amiot's)  friend,  Mr.  Frith,  the  Attorney  General  of  Upper 
Canada.  I  told  him  most  decidedly  that  such  an  arranye- 
ment  would  not  meet  with  Your  Excellency's  approbation ; 
that  you  had  already  appointed  Mr.  Bowen  to  act  as  At- 
torney General,  and  strongly  recommended  liim  as  the  fit- 
test person  for  the  situation,  and  that  I  was  confident  if 
Mr.  Frith  couhl  bring  about  the  exchange,  that  he  would 
not  be  a  month  at  Quebec  before  he  heartily  wi.shed  him- 
self back  again  in  IJpper  Canada,  so  Mr.  Amiot  said  he 
should  advise  him  not  to  think  any  more  of  the  matter. 
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LORD  LIVEllPOOL  TO  GENERAL  SIR  J.  H.  CRAIG,  WITH 
ANSWERS  OF  THE  CROWX  LAWYERS  TO  SEVERAL 
QUERIES  PROI'OSED. 

Downing  Street,  12th  Se2-)t.,  1810. 

Sir, — Having  judged  it  advisable  to  state,  for  the  opin- 
ion of  His  Majesty's  Attorney  General,  several  questions 
arising  out  of  the  present  situation  of  aftairs  in  the  Pro- 
vince of  Lower  Canada,  and  connected  "with  the  pro- 
ceedings which  have  lately  taken  place  there,  I  think  it 
right  to  transmit  for  your  inlbrination  a  copy  of  the  paper 
so  referred,  together  with  the  answers  and  opinion  of 
the  Attorney  General  thereupon. 
I  am. 
Sir, 

Your  most  obedient  humble  servant, 

LWERPOOL. 
Lieutenant  General 

Sir  J.  H.  Craig,  K.  B., 
&c.,  &c.,  &c. 


1.  Whether  after  the  31st  of  the  King,  cap.  31st,  in- 
tituled, "  An  Act  for  making  more  effectual  provision  for 
"  the  Government  of  the  Province  of  Quebec  in  North 
''  America,"  the  Parliament  of  the  United  Kingdom 
would  be  warranted  in  making  any  alteration  in  the  con- 
stitution of  that  Province,  or  of  Upper  Canada,  as  estab- 
lished by  the  said  above  recited  Act? 

2.  Whether  it  would  be  competent  to  the  Parliament 
of  the  United  Kingdom  to  unite  the  two  Provinces  of 
Lower  and  Tipper  Canada  into  one  Government,  with  one 
Council  and  Assembly, and  to  make  in  that  case  such  fur- 
ther regulations  for  the  Government  of  the  said  Provinces 
as  might  appear  to  be  expedient? 

3.  Whether  the  Governor  having,  in  consequence  of  the 
14th  section  of  the  above  recited  Act,  issued  a  proclama- 
tion for  dividing  the  Province  of  Lower  Canada  into 
Districts,  Counties,  Townships,  &;c.,  and  appointing  the 
limits  thereof,  and  declaring  and  appointing  the  number 
of  Kepresentatives  to  be  chosen  by  each  of  such  District, 
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County,  Township,  &e.,  it  wonkl  be  hiw Tul  for  the  said  or 
any  future  Governor,  with  or  without  the  authority  of  Ilia 
Majesty,  to  make  any  new  division  of  the  Distriets,  Coun- 
ties, Townships,  &c.,  and  appoint  new  limits  thereof,  and 
declare  and  appoint  the  number  of  Representatives  other- 
wise than  at  first  proclaimed,  without  an  Aet  of  tlie  Legis- 
lature of  the  Province  and  Assembly  for  thai  purpose  ? 


i 


1.  I  think  that  the  Parliament  of  the  United  Kingdom 
would  be  warranted  in  making  such  alterations  in  the 
constitution  of  the  two  Provinces  of  Upper  and  Lower 
Canada,  established  under  the  31st  George  III,  cap.  31, 
as  the  necessity  of  the  case,  evidenced  by  the  experience 
which  we  have  had  of  that  constitution,  may  requir  e;  but 
it  is  to  be  expected  that  the  ground  of  this  necessity  will  be 
scrupulously  enquired  into  and  discussed  by  the  Parlia- 
ment here,  and  that  any  change  which  is  effected  liow- 
evcr  necessary  it  may  be,  will  create  great  dissatisfaction 
in  the  Provinces  among  those  whose  power  and  influence 
is  controlled  by  it. 

2.  I  think  that  it  would  be  competent  to  the  Parliament 
of  the  United  Kingdom  to  unite  the  two  Provinces  of 
Upper  and  Lower  Canada  into  one  Government,  with  one 
Council  and  Assembly,  and  to  make  in  that  case  such 
further  regulations  for  the  Government  of  the  said  Pro- 
vinces as  may  appear  to  be  ex]iedicnt. 

3.  I  conceive  that  neither  the  present  nor  any  future 
Governor  can  make  any  new  division  of  the  districts,  &c., 
nor  appoint  new  limits  thereof,  nor  alter- the  number  of 
Representatives  which  was  origin;:lly  fixed  by  the  Pro- 
clamation issued  under  the  14th  section  of  the  31st  George 
III,  cap.  31.  It  seems  to  me  that  the  power  given  by 
that  section  can  be  exercised  but  once,  and  that  when  II Ih 
Majesty  has  once  authorized  the  Governor  to  exercise  it, 
and  he  has  exorcised  it  accordingly,  no  alteration  can  be 
eflfected  in  the  division  and  declaration  which  he  h:is  made, 
except  by  an  Act  of  the  Jjogislavivc  Council  and  Assembly 
of  the  Province,  with  the  assent  of  His  Majesty,  or  by 
an  Act  of  the  Parliament  of  the  United  Kingdom. 

With  regard  to  the  two  questions  proposed  by  Mr. 
Ryland,  in  his  memorandum  which  I  have  marked  A,  I 
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cannot,  say  that  the  paper  publislieJ.  iu  "  Lc  Canadieii," 

and   upon   which  the  proceedings  of  the  Council  were 

'; ;  founded,  are  such  as  fix  upon  the  publishers  the  charge 

I;    of  treasonable  practices,  and  therefore  it  may  be  difficult 

1    strictly  to  justify  the  steps  whicli  luvj  been  taken  against 

them;    but    tlie   passages   wliich    arc  adverted    to    were 

certainly  calculated  to  do  much  mi>cliicf  in  the  Province; 

they  might,  I  think,  be  prosecuted  as  seditious  libels,  and 

with  the  apprelieusions  which  were  entertained  of  the 

effect  of  this  paper,  it  may  have  been  excusjable  to  resort 

to  means  not  strictly  justifiable  in  law  for  suppressing  it. 

(Signed,)         V.  GIBBS. 
22nd  August,  1810. 

MR.  ryla:;:)  to  sir  j.  ii.  craig,  k.  b. 

Cochgladc,  Tuesday^  2nd  October,  1810. 

Dear  Sir, — Since  I  last  had  the  honor  of  writing  to 
your  Excellency  nothing  has  occurred  deserving  of  parti- 
cular notice.  I  remained  at  Hinckley  with  my  children 
till  Saturday  last,  when  I  left  it  with  Mrs.  liyland  for 
this  place.  Whilst  I  was  there  I  was  honored  with  several 
visits  y  the  llev.  Mr.  NichoUs,  Dean  of  Middleham,  who 
I  find  is  your  old  acquaintance.  lie  has  requested  me 
to  forward  the  enclosed  letter  concerning  a  young  man  of 
the  name  of  Green,  in  whom  he  takes  some  interest,  and 
who  is  gone  out  to  Capada  in  the  expectation  of  being 
employed  in  the  Commissiary  General's  Department  His 
father  is  a  wealthy  manufacturer  at  Hinckley,  and  I  have 
endeavoured  to  convince  him  that  he  might  have  done 
much  better  for  liis  son  by  keeping  him  at  home,  and 
that  there  is  but  little  prpspcct  indeed  that  he  can  be 
employed  to  advantage  in  Canada. 

I  am  informed  that  Mr.  Peel  is  not  yet  returned  to 
town,  nor  will  he,  I  expect,  while  this  fine  sporting  season 
continues.  I  shall  return,  myself,  the  moment  1  find  that 
the  men  in  office  are  beginning  to  collect,  and  that  there 
is  a  chance  of  engaging  their  attention ;  though  I  shall  be 
at  a  lost  how  to  pvoceed  till  I  am  honored  with  Your  Ex- 
cellency's answer  to  my  first  letters,  which  were  forwarded 
by  II.  M.  S.  Argo.     I  received  one  from  Mr.  Richardson 
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the  other  day,  with  your  name  on  tlie  corner,  but  have 
had  nothint^  direct  from  you,  except  William's  letter  en- 
closinnr  Bishop  Denaud*s  memorial  to  Sir  Bobert  Milnes. 
I  cannot  deny  myself  the  satisfaction  of  adding  that  Lady 
Milnes  is  in  perfect  health,  and  more  beautiful  if  possible 
than  ever. 

I  have  the  honor  to  be, 
Dear  Sir, 

Your  Excellency's 

Most  faithful  and  Most  liumble  servant, 

II.  W.  IIYLAND. 
P.  S. — We  are  in  momentary  expectation  of  hearing  of 
a  decisive  battle  in  Portugal,  which  I  pray  God  may  be 
in  our  favor. 
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SIR  J.  II.  CRAIG,  K.  B.  TO  II.  W.  RYLAND. 

Quebec  2G^/i  October,  1810. 

My  Dear  Ryland, — I  have  been  very  ill  since  the 
middle  of  last  month,  and  though  I  believe  recovering,  it 
is  but  slowly,  and  it  is  by  means  of  a  discipline  little  less 
severe  than  the  malady  itself,  which  after  all,  I  fear  it 
will  only  palliate,  not  .are.  I  write  only  to  say  that  I  am 
still  without  a  word  from  you,  though  the  August  letters 
are  arrived.  The  only  letter  from  you  is  one  to  Thornton, 
written  from  Plymouth,  and  before  you  were  landed.  I 
need  not  repeat  my  anxiety  to  hear  from  you.  I  have  been 
too  ill  to  look  to  any  business  where  my  interposition  was 
not  indispensible.  Of  course  I  have  little  to  say  to  you. 
My  road  is  finished ;  I  expect  the  parties  in  to-morrow. 
The  Yankees  are  loud  in  the  commendation  of  the  execu- 
tion. They  say  it  is  a  better  road  than  is  ever  made 
through  a  new  country  in  the  States.  Beef  by  the  quarter 
sold  in  the  market  this  morning  ibr  3  J ;  but  my  friends 
of  the  Lower  Town  have  found  out  tiiat  this  is  not  the 
object,  which,  they  say,  is  to  prepare  the  way  for  bringing 
in  a  number  of  members  to  the  House  from  that  part.  I 
hope  by  the  next  convoy,  which  will  sail  the  15th,  to  have 
to  write  to  you  more  fnlly.  I  hope  you  will  have  seen  my 
brother  before  this  reaches  you.  Sir  Hugh  Dalrymple 
writes  me  that  he  was  sorry  he  was  out  of  town  when  you 
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called.  All  your  friends  are  well.  Iloss  Cuthbert  has  met 
with  an  unpleasent  accident,  by  which  he  has  received  an 
injury  in  his  knee  that  may  be  troublesome.  He  is,  how- 
ever, indefatigable  in  his  employments,  to  the  great  bene- 
fit of  the  public.  He  lately  fined  a  Notary  10s.,  for  being 
drunk  in  the  streets  at  an  early  hour  in  the  morning.  I 
was  glad  it  was  an  Englishman;  but  he  says  he  did  not 
conceive  it  possible  that  there  could  be  so  much  depravity 
and  wickedness,  of  every  species,  in  one  place,  as  he 
finds  among  the  lower  class  of  Canadians  here. 
My  best  regards  to  Mrs.  Ryland, 

Your's  ever, 

J.  II.  CRAIG. 


Quebec,  Gth  Xovanher,  IvSlO. 

My  Dear  Ryland, — I  wrote  to  you  })y  the  Bonne 
Citoyenne,  on  the  26th  October,  and  then  promised  that 
my  next  should  be  by  the  convoy  of  the  15th,  but  the 
Argo,  which  we  understood  to  be  the  ship  destined  for 
that  service,  has  not  yet  made  her  appearance,  and  we 
now  give  her  up.  I  therefore  take  the  advantage  of  a  very 
fine  ship,  the  Clifford,  which  sails  to-morrow,  and  by  which 
the  JoUifFes  go  to  pass  their  winter  in  London,  to  renew 
the  complaint  that  I  have  not  yet  heard  from  you,  although 
it  has  not  acquired  any  additional  strength,  for  there  has 
been  no  opportunity  by  which  I  could  have  heard  from 
you.  I  have  sent,  also,  a  despatch,  by  the  opportunity,  to 
Lord  Liverpool.  There  is  nothing  in  it  that  it  is  particu- 
larly necessary  that  you  should  know,  and  I  have  not  time 
to  copy  it. 

Though  ni)^  road  has  efiectually  operated  to  cure  the 
evil  of  the  want  of  meat,  with  which  we  are  now  amply 
supplied,  yet  I  fear  we  are  likely  to  be  exposed  to  even  a 
more  distressing  defiency  in  the  produce  of  our  harvest. 
It  has  been  extremely  unfavorable,  and  flour  has  risen  to 
a  high  price.  I  know  not  where  we  are  to  look  for  assist- 
*ance  if  it  should  become  necessary. 

We  have  been  praying  for  the  deliverance  of  the  Pope 
here.  I  enclose  you  a  copy  of  the  Bishop's  Mandemcjit, 
which  you  may  show  at  the  office,   as  an  instance  of  the 
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complete  independence  that  is  assuiiied.  It  was  not  even 
mentioned  to  me  either  before  it  was  issued  or  since. 
We  have  reason  to  suspect  that  through  t)ic  means  of  Dr. 
Milner,  with  whom  Plessis  certainly  C(^rresponds,  there  is 
a  communication  with  the  Catholic  Bishops  in  Ireland, 
who  I  have  no  doubt  will  instigate  this  man  to  resist  to 
the  utmost  the  acknowledgment  of  the  King's  supremacy. 
There  is  a  young  man  of  the  name  of  Christie,*  who 
served  his  clerkship  with  Bowcn,  and  who  has  just  re- 
ceived his  commission  to  act  at  a  Barrister.  This  young 
man  is  going  home  immediately,  and  without  one  possible 
motive  personal  to  himself,  that  can  be  assigned  for  his 
doing  so.  He  has  prevaricated  in  giving  his  reasons  two 
or  three  times,  and  never  mentioned  the  subject  to  Bowen 
till  his  going  appeared  completely  settled.  He  now  makes 
an  appearance  for  which  he  certainly  has  not  the  means, 
and  seems  to  be  at  no  loss  for  his  subsistence  while  at 
home.  He  is  very  intimate  with  Plessis,  and  we  strongly 
suspect  is  going  home  as  an  agent  of  his,  for  some  purpose 
or  other,  probably  to  communicate  more  intimately  than 
they  choose  to  do  by  letter  with  Milner  or  the  Irish 
Bishops,  f 

The  P')iests  certainly  do  their  endeavours  to  estrange  the 
people  more  and  more  from  us.  A  young  man  who  lived 
with  a  Mr.  Mitchel  as  a  clerk,  mentioned  to  his  Confessor 
the  difficulty  he  found  himself  under,  on  account  of  the 
family  not  keeping  maigre  ;  when,  after  giving  him  direc- 
tions on  the  subject,  the  latter  added,  with  great  warmth, 


*To  wit:  the  publisher  of  this  volume,  who,  on  the  expiration  of 
his  clerkship,  visited  England,  wholly  for  his  own  amusement,  and 
at  his  own  expense,  little  dreaming  his  movements  could  be  of 
interest  to  any  living  soul  but  himself,  much  less  give  rise  to  be 
absurd  conjectures  here  expressed  by  the  worthy  and  sagacious  old 
Governor  in  Chief,  and  the  solicitude  of  his  Attorney  General,  or 
other  equally  shrewed  but  impertinent  catechisers,  who,  it.  seems 
suspected  the  "young  man"  of  a  mission  to  communicate  with  Mil- 
ner or  the  Irish  Bishops,"  and  were  rather  unnecessarily  alarmed 
on  the  occasion ! 

tBishop  Plessis  was  a  benevolent  and  kind-hearted  man,  romcm 
bered  by  the  publisher  with  feelings  of  high  respect;  but  he  never 
it  is  almost  needless  to  say,  entrusted  the  "  young  man"  in  question 
with  any  such  mission,  or  commission  of  any  kind. 
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aud  not  at  all  as  applying  to  that  diflficulty :  Mais  pour- 
quoi  (Icmcurcr  dans  une  famillc  anglaisc,  je  nc  veiix  pas 
que  voiis  y  rcsticz,  il  f'aut  la  quitter.  The  young  man 
said  he  though't  it  so  abominable,  and  so  little  connected 
with  confession,  that  he  told  the  story,  which  has  been 
brought  to  me.  There  have  been  oiu^  or  two  other  instances 
with  regard  co  servants.  These  little  occurrences  show 
the  disposition,  at  least. 

I  suppose  some  of  your  other  friends  will  give  you  the 
chit  chat  of  the  place,  to  which  I  am  little  equal,  for  I  am 
still  far  from  well,  so  I  will  take  my  leave. 

Your's  ever, 

J.  H.  CRAIG. 

The  Bishop's  itlandcment  is  not  otherwise  exceptiona- 
ble ;  on  the  contrary,  it  seems  guardedly  drawn  up.  I 
only  send  it  to  shew  the  independence  he  assumes. 


Quebec,  dth  Kbvemler,  1810. 

My  dear  Ryland, — I  wrote  to  you  on  the  6th,  but  a 
vile  easterly  wind  having  come  on  just  as  the  Clifford  was 
going  to  sail,  I  have  the  means  of  sending  you  another 
letter,  which  I  am  inclined  to  do,  upon  a  subject  which 
was  communicated  to  me  yesterday.  I  have  seen  the  Me- 
morial of  the  merchants  trading  to  this  country,  which 
Mr.  Atclicson  was  to  present  to  Lord  Liverpool  in  Sep- 
tember. It  is  strong,  though  I  am  not  at  all  disposed  to 
say  that  it  is  more  so  than  is  required  by  the  occasion. 
One  copy  only  has  been  received  here  yet ;  Mr.  McGilli- 
vray  got  it  from  his  brother.  It  has  been  handed  about 
among  the  English,  but  is  not  yet  public.  Among  them 
it  is  highly  approved ;  but  what  will  be  tlie  sensation  when 
it  comes  to  the  knowledge  of  the  opposite  party,  it  is  not 
difficult  to  foresee. 

It  has  been  communicated  to  me,  that  it  is  in  contem- 
plation, with  the  Committee  of  Merchants  at  this  place 
and  at  Montreal,  to  present  a  petition  to  suspend  the  pre- 
sent constitution  of  this  country,  during  the  present  war, 
and  for  five  years  after,  during  which  period  it  should  re- 
vert to  its  former  Governnient  by  a  Governor  and  Legis- 
lative Council.     This  exactly  meets  my  idea;  but  in  the 
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sketch  tliat  Iiuh  been  as  yet  formed,  they  recommend  an 
increase  in  the  number  of  which  the  Lep^islutive  Council 
should  be  composed,  and  this  increase,  if  carried  to  any 
extent,  is  lohtt  Ithinh  shanldhe  avoided.  In  the  former 
case,  the  Council  ;vas  to  consist  of  not  more  than  23,  or 
less  than  17.  1  would  not  now  have  them  more  than  31, 
or  at  most  35.  Several  reasons  weigh  with  me  to  be  of 
this  opinion  ;  but  the  principal  is,  the  extreme  difficulty  of 
filling  it  with  proper  people,  beyond  that  extent,  at  least, 
without  giving  a  preponderance  to  some  particular  inter- 
est, which  ought  certainly  to  be  avoid(^d.  A  reasonable 
proportion  of  Canadians  must  also  be  of  it,  perhaps  a 
third  at  least.  Now.  where  shall  we  find  more  than  a 
dozen  of  that  class,  who  will  not  exert  their  utmost  en- 
deavours to  clog  the  proeeedings  with  difficulties.  They 
may.  indeed  be  over-ruled  ;  but  they  will  then  clamour, 
and  have  recourse  again  to  their  parish  orators  to  keep 
up  the  ferment.  I  do  not  find  that  in  the  last  Legislative 
Council  there  was  any  President,  Surely  there  should  be 
one  at  the  nomination  of  the  Governor,  either  each  Ses- 
sion, or  during  pleasure.  The  latter  would  give  more 
dignity. 

I  think  of  calliii'j;  Parliament  together  iu  December, 
letting  them  choose  their  Speaker,  and  then  proroguing 
them  immediately.  However,  I  have  not  yet  fiiudly  set- 
tled it.  It  will  ensure  beyond  any  controversy,  the  con- 
tinuance of  two  temporary  acts  in  existance,  which  expire 
on  the  first  of  January,  or  at  the  termination  of  the  next 
Session,  and  I  think  it  may  be  advisable  to  have  it  over 
before  I  receive  any  instructions,  or  before  we  get  infor- 
mation of  any  measures  which  may  be  likely  to  be  adopt- 
ed at  home,  the  consequence  of  which  I  can  then  consider 
at  leisure,  without  being  hampered  by  the  necessity  of 
calling  them  perhaps  immediately,  for  you  know  they 
must  at  any  rate  be  assembled  before  the  23rd  February. 

I  have  not  yet  made  up  my  mind  as  to  the  question  of 
simply  proroguing  them  without  saying  anything,  or 
telling  them  that  having  reported  the  extraordinary  events 
that  have  taken  place,  1  wait  Iler  Majesty's  instructions. 
The  former  will  be  more  expressive  of  alienation  from 
them,  the  latter  will  be  a  little  more  conciliatory.  Neither 
will  prevent  violent  clamour  and  determined  abuse. 


1 


V-- 

I  ; 

I  i 


i   I 


1G8 

Still  without  aline  from  you,  althouu;]i  Keinpt  received 
a  present  from  you  yestcidiiy,  which  came  by  the  Cumber- 
h'md.  Some  accident  has  certainly  happened  to  the  Argo. 
Adieu. 

Yours, 

J.  II.  CRAIG. 

P.  S.  The  ori<;inal  of  th  '^or-  7  the  Clifford, this  by  the 
Wiluiot  under  the  charge  of  4  ,*|(n  Htathcote.  I  have  finally 
determined  ui)on  the  nieas:  ;   'jailing  Parliament  iu 

December,  the  Proclauiation  \vill  be   ■  t  on  Tliursday. 
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Mil.  RVLAND  TO  SIR  J.  II.  CRAIG,  KB. 

London,  dth  November,  1810. 

Dear  Sir, — Since  I  last  wrote  to  Yuur  Excellency  I 
have  been  honored  with  two  letters  from  yon,  one  dated 
6th  August,  which  reached  me  the  4th  October,  and  an- 
other without  date,  but  evidently  subsequent,  which  I  re- 
ceived on  the  28th  of  tiiat  month. 

The  extraordinary  state  of  suspense  and  anxiety  in 
which  the  administration,  (and  indeed  the  whole  nation,) 
has  been  placed  for  a  length  of  time  passed,  has  precluded 
all  idea  of  renewing  my  attendance  at  the  Secretary 
of  State's  Office,  with  a  view  to  the  transactions  of  public 
business.  I  have,  however,  prepared  memorandums  to  be 
submitted  to  Lord  Liverpool,  relative  to  those  subjects 
mentioned  in  your  despatches,  which  do  not  require  legis- 
lative interference,  particularly  the  proposed  assumption  of 
the  patronage  of  the  Romish  Church,  the  erection  of  pa- 
rishes and  the  final  disposal  of  the  Jesuits'  and  Montreal 
Seminary  Estates,  as  matters  of  the  highest  importance 
towards  giving  to  the  Crown  its  due  weight  and  influence 
in  the  Province.  But  it  would  be  perfectly  useless,  and 
might  even  do  more  harm  than  good,  were  I  to  attempt 
bringing  anything  forward  at  the  present  momentous  crisis. 
Whenever  it  becomes  advisable  to  renew  these  subjects,  I 
shall  not  fail  to  avail  myself  of  the  particulars  mentioned 
in  Your  Excellency's  last  letter. 
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I  was  at  the  Secretary  of  State's  Office  yesterday,  and 
saw  Mr.  Peel  for  a  luojncnt,  but  merely  nmiounced  my  re- 
turn to  town,  and  asked  leave  to  brinj:;  him  my  letters  for 
Canada  to-day.  He  and  all  the  other  public  funetionaries 
of  a  certain  description  are  in  a  state  of  utter  uncertainty 
with  regard  to  their  remaining-  in  office.  Lord  Spencer  is 
expected  in  town  in  the  course  of  next  week.  1  passed 
sotue  time  with  his  mother  yesterday,  and  had  the  happi- 
ness to  find  her  in  surprisitig  pjood  health,  and  really  look- 
ing as  well  as  she  did  twelve  years  a^o.  I  hope  soon  to 
obtain  channels  of  correct  information  as  to  public  aflFai'-, 
and  you  may  depend  on  hearing  from  me  every  particu  ir 
that  is  deserving  of  credit  and  attention.  I  went  yc  'er- 
day,  by  desire  of  the  Countess  Dowager,  and  put  my  ■  -1j>  e 
down  at  St.  James';  she  said  I  ought  to  consider  liiy^'^'..' 
as  charge  d'aifaires  from  Canada.  All  the  wor'l  was 
there  en(|uiring  after  the  poor  King.  I  cannot  aO  ^i^y- 
thing  to  what  you  will  find  in  the  public  papers.  1  have 
ever  been  confident  of  success  in  Spain  and  Portugal,  and 
especially  since  the  meeting  of  the  Cortes,  which  body,  I 
am  persuaded,  is  competent  to  the  utter  overthrow  of 
Buonaparte's  power.  We  have  a  set  of  desperate  revolu- 
tionary rascals  in  this  country,  who  find  fault  with  every- 
thing, and  would,  if  possible,  destroy  every  thing;  but  I 
trust  in  God  they  will  be  kept  under.  I  should  liope  the 
fate  of  Cobbett  will  have  some  efi'eet  in  Canada. 

I  must  now  hasten  to  the  office  with  my  letter,  as  the 
mail  is  to  be  closed  this  afternoon.  It  rains,  and  has  done 
so  for  these  ten  days  past,  as  if  heaven  and  earth  would 
come  together.  I  will  call  at  General  Craig's  to-morrow 
or  next  day,  and  hope  I  shall  at  length  be  so  fortunate  as 
to  get  access  to  him. 

Mrs.  Ryland  desires  to  present  her  best  respects  to 
Your  Excellency. 

I  have  the  honor  to  be, 
&c.,  &c., 

H.  W.  RYLAND. 

P.  S. — In  my  first  letter  I  acquainted  Your  Excellency 
that  I  should  send  duplicates,  but  the  particulars  I  have 
entered  into  are  of  such  a  nature  that  on  reflection  I  have 
determined  not  to  risk  doing  so,  unless  there  should  be  an 
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aljaolutc  necessity  for  it.     I  will  not  forget  the 

nor  any  other  conimis.sion  you  may  lionor  me  with. 

II.  W.  U 


MR.  IlYIwVNI)  TO  SIU  J.  II.  CUAK;,  K.  U. 

London,  Thursthtt/,  Ibth  Xov.  1810. 

Dear  Sir, — I  liad  the  lionor  of  an  interview  with  your 
brotlier  on  Tuesday,  and  I  am  truly  eoneerued  to  inform 
you,  that  1  found  him  in  a  very  weak  state  of  health.  He 
was  in  the  room  below  stairs,  and  Sir  T.  Trii;<i' sitting  with 
him.  After  the  latter  was  gone  he  told  me  that  Lady 
Dalrymplewas  going  to  write  to  you  concerning  Miss  C, 
who  it  seems  has  had  a  disagreement  with  the  lady  who 
had  the  care  of  her,  and  in  conse((uence  of  it  has  left  her 
house.  At  the  same  time  he  begged  me  to  mention  to 
you,  that  she  is  now  eligibly  placed,  and  that  he  lias  sent 
her  whatever  she  was  in  want  of.  I  took  the  liberty  of 
offering  Mrs.  Hyland's  ijervices,  in  case  she  could  in  any 
way  be  useful  to  her. 

I  was  yesterday  with  Sir  H.  Dalr^mple,  who  did  me 
the  honor  to  call  on  me  the  day  before  ;  but  Her  Litdyship 
I  had  not  the  good  fortune  to  see.  He  agrees  in  opinion 
with  me,  that  the  ministry  are  too  weak  to  enter  on  any 
decisive  measures  with  respect  to  the  Government  of  Lower 
Canada ;  that  the  main  object,  of  all  their  endeavours  is 
to  retain  their  places,  and  to  avoid  as  much  as  possible 
every  subjc^ct  that  may  call  for  public  discussiun.  From 
him  I  went  to  St.  James'  Place,  where  I  found  Lord  S. 
just  arrived  from  the  country,  and  passed  some  time  with 
him.  In  the  course  of  conversation  he  expressed  himself 
much  obliged  to  you  for  your  kindness  to  Ilawdon,  whom 
he  continues  to  take  an  interest  in.  I  touched  but  slightly 
on  the  polities  of  Canada;  but  from  what  I  know  of  His 
Lordship's  sentiments,  I  feel  confident  that,  in  ease  of  his 
coming  into  power.  Your  Excellency  will  have  in  him  a 
firm  supporter  of  your  administration. 

Tuesday,  27<7i  Novcmher. 

I  called  this  morning  on  Mr.  Peel ;  he  admitted  me 
the  moment  I  sent  up  my  name,  but  appeared  very  dlf- 
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ferent  f'roin  wluit  I  liuvc  been  accustoincd  to  sec  liim,  ] 
owing,  I  hiKiniiie,  to  tlie  ]»eciilijir  t'itiiation  in  wliich  Min-  j 
istry  find  tlionisclvi's  just  at  tills  ijionicnt.  I  told  him  I  i 
came  niorely  to  pay  my  iTspects  to  him;  that  I  did  not 
suppose  any  further  diseussion  of  Canada  affairs  could 
take  })lace  at  ])r('sont,but  that  I  should  he  ready  to  attend  ^j 
at  any  time  when  he  or  Lord  Liverpool  thou<:;ht  [  could  1/ 
be  of  service.  He  seemed  quite  distnu't,  and  1  did  not  i' 
btay  with  him  above  two  minutey,  I 

Tliur&Jay  N'njht,  20f7t  Xovanhcr. 

I  had  a  letter  from  Lord  S.  yesterday,  enclosing  one 
which  ho  had  written  to  me  by  Captain  Warren,  of  the 
Arg(»,  who,  it  Stems,  has  made  an  unsuccessful  attempt  to 
get  to  .Quebec,  and  is  now  returned  to  Portsmoutli.  My 
letters  to  Your  Excellency,  Nos.  1  aid  2,  were  put  on  board 
his  ship,  and  it  is  an  infinite  mortil'catiou  tome  that  they 
should  not  have  reached  you.  I  /'eel  it  the  more  from 
liaving  this  moment  received  yours  of  the  2(Jth  October, 
in  which  you  express  so  much  disappointment  at  not  hav- 
ing heard  from  me.  I  flatter  myself  that  my  Nos.  3,  4, 
5,  0,  and  7,  which  \vent  by  the  September  packet,  and  con- 
tained every  particular  that  I  thought  could  be  interesting 
to  Your  Excellency,  liave  been  more  fortunate.  I  under- 
stood that  the  August  mail  was  closcid  betbre  I  saw  Lord 
Liverpool,  and  finding  that  the  Argo  was  to  sail  for  Que- 
bec about  the  middle  of  that  mouth,  I  trusted  to  it  as 
being  much  the  safest  and  speediest  conveyance.  If  my 
subsequent  letters  have  reached  you,  the  two  first  will  not 
be  of  much  consequence ;  however,  I  shall  send  duplicates 
of  them  by  this  opportunity.  My  letters  by  the  packet, 
as  well  as  Lord  Liverpool's,  were  put  under  cover  to  Mr. 
Barclay,  to  whom  I  wrote,  requesting  he  would  forward 
them  by  express. 

It  gives  me  inexpressible  concern  to  hear  that  you  have 
been  so  unwell,  and  I  fervently  pray  God  to  restore  you  to 
health.     Before  I  close  my  letter  Your  Excellency  will  pro-     ^ 
bably  expect  one  word  from  me  concerning  the  state  of 
political  parties  at  this  moment.     With  respect  to  the  Min- 
istry, although  they  are  evidently  very  weak,  it  appears  to     > 
me  that  they  have  a  certain  majority  in  their  favor,  and        ^^, 
should  His  Majesty  recover,  and  more  especially  should 
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Lord  W('llln;^4on  bo  succcsHful  in  T^ortn^'al,  (ofwlilch  for 
Hoino  time  past  I  liave  not  entertained  a  doubt,)  it  is  nio.st 
probable  that  they  may  bo  al)l«'  to  retain  their  plaees  for 
sonic  time  longer.  Th(^  ojtposition,  if  it  may  bo  ho  called, 
seems  to  be  broken  into  fractions  (or  factions)  that  cannot 
easily  be  united. 

The  three  most  prominent  characters  are  Lord  Spencer, 
Lord  Moira,  and  l^ord  Orenville.  Tliese  are  considered  as 
devoted  to  the  Prince,  and,  under  them,  I  have  reason  to 
think,  tlie  new  administration  will  be  formed,  were  any 
event  to  throw  into  His  Royal  iri«:;hness'  liands  the  reins 
of  Government.  It  is  probable  Mr.  Cannin<i:;'s  abilities 
would  also  be  placed  in  the  same  scale.  Sheridan  would 
come  in  of  course ;  but  of  other  inferior  personages  T  am 
unable  to  speak.  Lord  Grey  is  said  to  have  had  a  serious 
misunderstanding  with  His  Royal  Highness,  but  for  the 
truth  of  this  report  I  cannot  vouch.  In  short.  Sir,  the 
situation  of  things  in  this  countr^^  just  now  is  altogether 
the  most  extraordinary  that  has  occurred  since  the  com- 
mencement of  the  present  reign ;  and  it  is  scarcely  possi- 
ble to  form  any  well-grounded  conjectures  as  to  what  may 
be  the  state  of  the  administration  two  months  hence.  I 
shall  not  fail  by  every  opportunity  to  transmit  Your  Excel- 
lency the  most  correct  information  that  I  am  able  to  ob- 
tain with  regard  to  all  those  public  objects  in  which  I 
think  you  will  lake  an  interest;  and  you  may  be  assured 
that  I  will  omit  no  occasion  of  soliciting  a  final  determina- 
tion on  those  matters  in  particular  which  you  have  author- 
ized me  to  press  upon  the  attention  of  His  Majesty's 
Ministers. 

I  have  the  honor  to  be, 
Dear  Sir, 

Your  Excellency's 

Most  faithful  humble  servant 
H.  W.  RYLAND. 

P.  S. — I  transmitted  Your  Excellency  Mr.  Duchesnay's 
mandamus  to  the  Legislative  Council  by  the  September 
mail,  and  if  by  chance  it  should  not  arrive,  there  are  pre- 
cedents sufl&cient  to  justify  your  issuing  a  summons  in  his 
favor,  should  you  think  proper.  Vide  the  case  of  J. 
Young,  &c.,  who  was  sworn  of  the  Executive  Council, 
though  the  mandamus  miscarried. 
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MU.  UVLAM)  TO  SIR  .1.  H.  CIIAK;,  K.  H. 

Thursihff/  Xifjhf,  Tnh  Dtccmhcr,  1810. 

Pear  .^ir, — Since  \  last  wrote  to  your  KxccUi'ticy  (20th 
Nov.,)  1  have  had  tlu'  honor  to  nroivf  yours  ol'  the  Uth 
Nov.,  (original  and  duiilicatc, )  with  a  I*.  S.  of  tho   12th, 
al.so  one  IVoni  Col.  Thornton  of  tho  r)th,  and  two  otlier 
letters  from  Quebce  by   IMr.  Stewart,  date  us  the  20th 
Noveni]»er.     A  j^entlenian  from  the  General  Post  Ofliee 
called    on    me    a   few  days  ago,  to  inform  mi^  that  the 
September  packet  reached  Halifax  the  3rd,  and  New  York 
the   17th  of  November,  by  which  conveyance  you  will 
receive  Jjord  Liverpool's  general  answer  to  the  despatches 
which  I  brought  over,  together  with  my  letters,  nund^cred 
3,  4,  5,  G  and  7,  all  under  cover  to  iMr.  Jiarclay  ;   and  as 
I  wrote  to  request  he  would  forward  them  by  express,  and 
Mr.  Stewart  tells  me  the  St.  Lawrence  was  ((uite  free 
from  Ice  when  he  sailed,  I  flatter  myself  I  may  yet  receive 
an  acknowledgment  of  them  })y  way  of  the  river,  as  I 
calculate  they  would  reach  Qiubee  about  the  27th.     It  is 
impossible  to  express  how  anxiously  I  look  tor  your  answer 
to  these  letters,  but  you  may  form  some  idea  of  my  im- 
patience in  this  respect  from  the  anxiety  you  yourself  have 
felt  to  hear  from  me.     There  is  little  doubt  ikiw  but  that 
we  arc  on  the  eve  of  very  impfu  taut  changes  in  the  admi- 
nistration, and  as  nothing  essential  has  hitherto  been  done 
by  the  present  ^Ministry  in  furtherance  of  Your  Excellency's 
views,  it  is  possible  you  may  wish  me  to  remain  some  time 
longer,  for  the  purpose  of  trying  what  can  be  obtained 
from  their  successors ;   who  they  will  be  it  is  impossible 
at  this  momci     to  say,  and  I  Avill  not  take  up  your  time 
■with  idle  conjectures.     From  the  very  decided  j)art  Lord 
S.  has  taken  in  support  of  the  Prince's  cause,  every  body 
is  led  to  conclude  that  he  will  certainly  be  one  ol"  them, 
and  I  rely  with  confidence  on  obtaining  a  much  greater 
degree  of  attention  through  him  than  I  have  hitherto  met 
with;  but  I  refrain,  through  motives  of  delicacy,  from 
going  near  him  just  at  present.     As  this  letter  will  be 
forwarded  by  a  private  conveyance,  I  shall  not  write  bo 
fully  as  I  otherwise  would  do.     I  must,  hewever,  observe 
that,  in  what  I  say  concerning  my  further  stay  in  England, 
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I  am  influenced  solely  by  a  desire  to  assist  in  the  accom- 
plishment of  Your  Excellency's  views  for  the  benefit  of 
the  Province  over  which  you  preside,  as  four  months 
experience  lias  already  proved  to  me,  in  the  most  convin- 
cing manner,  that  my  own  circumstances  must  suffer  very 
considerably  by  a  longer  stay  here,  unless  I  can  obtain  an 
indenmification  from  Government  for  tlie  extraordinary 
expenses  that  have  unavoidably  attended  my  mission. 

It  is  a  great  satisfaction  to  me  to  find  that  my  ideas 
with  respect  to  calling  the  Provincial  Legislature  together 
in  time  to  prevent  losing  the  Act  for  the  better  preservation 
of  His  Majesty's  Government,  perfectly  accord  with  Your 
Excellency's.  I  only  lament  that  the  letters  by  the  Sep- 
tember mail  will  not  reach  you,  (as  I  had  fluttered  myself 
they  would,)  in  all  October,  as  I  think  it  probable  that  a 
knowledge  of  what  has  passed  here  might  have  induced 
you  to  convene  the  two  Houses  in  November,  by  which 
means  your  intention  with  regard  to  that  particular  object 
would  have  been  the  better  concealed. 

I  dined  the  other  day  at  Mr.  Atcheson's  in  company 
with  Messrs.  Todd,  McLeod,  McCillivray,  Henry  and 
Uniackc.  The  latter  evidently  avoided  speaking  to  me, 
and  his  whole  conduct  convinces  me  that  communications 
have  been  made  to  him  from  the  Secretary  of  State's  office 
of  all  that  has  been  said  concerning  him.  Your  health 
was  drank  after  diimer,  but  I  avoided  as  much  as  possible 
entering  into  Canadian  polities,  and  came  away  early. 

Friday^  29?7i  Deccmher. 

I  shall  write  again  by  the  mail.  I  am  now  going  into 
the  city  with  this;  and  will  wn'ite  to  Thornton  when  I  re- 
turn, if  the  vc^ssel  is  detained. 

I  have  the  honor  to  be, 


De 


[\r  hir, 


Y^our  Excellency's  most  faithful  humble  servant, 

H.  W.  KYLAND. 


Mil.  RVLAND  TO  Sill  J.  11.  CRAIG,  K.  B. 

LoNr.ON,  Sunday,  13/7t  Januar)/,  1811. 
Dear  Sir, — A  few  days  after  I  last  had  the  honor  of 
writing  to  Y^'our  Excellencv  I  called  at  the  Secretary  of 
State's  Office,  and  saw  for  t  moment  both  Lord  Liverpool 
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and  3Ir.  Peel,  tlio  former  liappeiiing  to  come  into  the  room 
whilst  Ml-.  P.  and  I  were  convcrsinu-  toiicther.  I  took 
occasion  to  mention  to  His  Lordship,  that  you  intended 
convening  the  Legislature  in  time  to  prevent  the  American 
Intercourse  Act,  and  the  Act  for  'the  better  presei'vation  of 
His  Majesty's  Government,  of  wliich  he  appeared  to  ap- 
. prove,  hut  said  very  little.  His  ^lajestyhad  had  a  relapse 
the  day  before,  and  I  thouulit  the  olHee  bore  evident 
marks  of  preparation  for  a  chanue.  Mr.  Peel  had  just 
before  said  he  should  be  happy  if  I  found  him  here  tliree 
weeks  hence.  Since  then,  however,  the  King  has  been  in 
a  p;radual  state  of  improvemcat,  and  it  was  thought  on 
Friday  last  that  the  Regency  would  yet  fall  through.  Yes- 
terday's bulletin,  however,  is  not  so  favorable,  and  now 
(Sunday)  the  tide  of  opinion  seems  to  be  changed  again. 
One  week  more  will  probably  put  the  nation  out  of  this 
cruel  and  most  embarrassing  state  of  suspense,  which,  for 
near  three  months,  has  kept  all  public  business  at  a  stand. 
I  think  you  will  greatly  admire  the  Prince's  answer  to  the 
address  of  the  two  Houses.  All  eyes  seem  to  be  tixed  on 
His  lloyal  Highness  with  sanguine  expectation. 

I  beg  leave  now,  Sir,  to  advert  to  a  subject  of  more  im- 
mediate interest  to  myself:  I  mean  the  desire  which  Mr. 
Peel  informs  me  you  ex})rcssed  in  a  late  despatch,  to  resign 
the  command  in  Canada.  He  entered  no  further  into  the 
subject  than  to  say  they  had  lately  received  a  letter  from 
you  to  that  purport.  Surely,  your  next  letters  will  inform 
me  what  your  intentions  in  this  respect  really  are  ?  The 
intelligence  has  tilled  me  with  the  most  gloomy  ajiprelien- 
sions  both  on  a  personal  and  a  public  account.  1  shall 
lament  such  a  determination  as  the  greatest  misfortune  to 
the  interests  of  the  Crown  in  that  ((uarter  of  the  world ; 
and  tlie  grounds  of  your  resignation,  as  well  as  the  event 
itself,  will  be  to  me  a  source  of  reuTct  for  the  remainder 
of  life. 

I  am  led  by  this  subject  to  say  a  few  words  more  par- 
ticularly relating  to  my  own  views,  as  both  in  Canada  and 
England  several  persons  who  profess  a  friendship  f(<r  me 
have  expressed  a  very  strong  opinion  that  I  should  not  re- 
turn again  to  Quebec;  that  is  to  say,  that  a  changt;  would 
take  place  in  this  country,  and  that  the  nobleman  who  has 
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BO  long  protected  me  would,  on  coming  into  power,  be  de- 
sirous of  employing:  mo  iniiuiidiatoly  under  himself,  or  will- 
ingly exert  his  influence  to  establish  me  advantageously 
at  home.  I  do  assure  you,  however,  that  \  have  not  en- 
tertained thesliirhtest  expectation  of  the  kind  myself;  and 
although  (after  the  event  which  Mr.  Peel  has  led  me  to 
apprehend)  I  shall  regard  Canada  as  the  most  gloomy  and 
unenviable  part  of  His  Majesty's  Dominions,  still  thither 
I  must  return,  as  my  appointments  there,  in  a  pecuniary 
point  of  view,  (especially  with  the  addition  of  what  Your 
Bycellcncy  had  in  contemplation  for  me.)  must,  at  my  time 
of  life,  and  with  the  family  I  have,  preclude  all  idea  of  ex- 
changing to  advantage.  I  sa^^  this  froin  a  consciousness  of 
my  want  of  pretensions;  and  I  am  really  concerned  that 
so  many  of  my  friends  should  have  expressed  such  differ- 
ent expectations  for  me  from  what  I  myself  have  ever  en- 
tertained. If,  on  the  appoint  ment  of  a  new  Ministry,  I  see 
a  chance  of  furtherim;  anv  of  the  measures  Your  Excel- 
lency  has  recommend(>d,  I  shall  remove  my  lodgings  to 
the  neighbourhood  of  Downing  street,  for  the  purpose  of 
being  constantly  at  hand  whenever  called  upon  ;  and  in 
proportion  as  your  enlightened  views  for  the  benefit  of  the 
Province  are  carried  IntoefTect,  1  shall  feel  the  less  regret 
at  being  doomed  to  pass  the  remainder  of  my  days  in  it. 

I  have  the  honor  to  be, 
&c.,  &e.,  &c. 

11.  W.  RYLAND. 


Mil.  IIVLAXD  TO  THE  LOUD  BISHOP  OF   QUELEC. 

London.  Monday,  Wth  Januari/^  1811. 
My  Dear  Lord, — Your  Lordships  letter  of  tlie  13th 
November  reached  me  on  the  8th  of  this  month,  and  I 
must  confess  it  filled  me  with  shame  and  confusion,  f  ■ 
although  it  has  hitherto  been  out  of  my  power  to  commu- 
nicate to  your  Lordship  any  intelligence  of  a  satisfactory 
nature  relative  to  the  chief  objects  of  my  mission  to  this 
country,  still  1  take  blame  to  myself  for  having  remained 
so  long  silent,  knowing  your  anxiety  to  be  made  acquainted 
with  the  particulars  of  my  proceedings.  I  have,  however, 
written  in  the  most  circumstantial  manner  to  Sir  James, 
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and,  as  I  flatter  iii^seb'  he  will  have  eoujiiiunicated  my 
letters  to  Your  Lordship,  I  do  not  think  it  noces.sary  to 
repeat  the  particulars  which  he  is  in  possession  of. 

My  fii'st  letters  v/ereseut  by  the  Arjxo,  which  sailed  for 
Quebec  a))out  tin;  middle  of  August,  and  returned  to  this 
country  early  in  November,  witliout  h.tving  accomi)lished 
the  object  of  her  voyage.  I  havt^  since  ibrwarded  dupli- 
cates of  my  nunibers  1  and  2  to  Sir  James.  Nos.  3, 4,  5,  6 
and  7  were  sent  under  cover  to  Mr.  Barclay  by  the  Sep- 
tember mi'';  they  CDiitaiued  rt;v/mr/iM^^;  details  of  all  that 
had  passed,  and  will,  I  should  hope,  enable  the  (Jovernor 
to  form  a  just  idea  of  the  strenj^th,  or  rather  of  the  weak- 
ness, of  the  present  Ministry,  and  of  all  that  was  to  be  ex- 
pected from  them  in  sup})ort  of  his  adinistration. 

After  I  had  completed  all  that  could  be  done  at  the 
time,  I  went  (about  thclSth  September)  down  to  Hinck- 
ley to  see  my  children.  I  tiiere  found  Mr.  (^^annint;,  and 
hoping  in  some  degree  to  further  your  J^ordships  views  by 
a  personal  acquaintance,  T  begged  Mr.  Chepher  to  intimate 
that  I  wished  to  havo  the  honor  of  paying  lu}'-  respects  to 
him.  A  day  was  accordingly  appointed  forme  to  call; 
my  visit  was  short,  and  our  conversation  general,  Mrs, 
Canning  being  by.  On  my  coming  away  he  enquired  par- 
ticularly how  long  I  should  stay  at  Hinckley,  «fcc.,  and  from 
his  manner  I  was  pursuaded  1  should  see  more  of  him,  as  I 
remained  there  near  a  fortnight  afterwards.  This  not 
being  the  case  I  confess,  to  Yonr  Lordship  tliat  I  lelt  most 
exceedingly  picc^ued,  and  on  the  mornitig  of  my  coming 
aw^ay  I  sent  him  a  letter,  of  which  I  shall  enclo.se  a  copy. 
To  my  great  surprise  an  answer  was  sent  after  me  the  next 
day,  of  the  most  polite  and  riattering  nature,  stating  the 
reasons  that  had  prevented  his  calling  upon  me,  expressing 
a  hope  that  he  should  see  me  again  either  at  Hinckley  or 
in  London,  and  saying  that  he  should  derive  great  pleasure 
from  my  success  in  any  tiling  in  which  I  might  be  employ- 
ed on  behalf  either  of  Your  JiOrdship  or  of  the  Colony, 
&c.  These  particulais  I  think  it  proper  to  communicate 
in  confidence  to  Your  Lordship,  as  it  is  my  intention  to 
avail  myself  of  Mr.  Catining's  permission  to  wait  U]H)n  him 
before  1  leave  England,  cs])t'cially  if  he  should  come  into 
office  ;  and  in  the  latter  case  1  ioiagine  Your  Lordshijt  will 
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have  no  objecti;.n  to  my  delivering  the  letter  you  had 
intendi'd  for  hiiii  under  such  circuDist.uices. 

In  the  laHtniierview  1  had  with  JiOrd  Liverpool  before  I 
left  town  in  September,  he  told  me  he  would  take  the 
Ecclesiastical  affairs  of  Canada  into  consi<leration  in  the 
course  of  the  winter,  and  I  have  been  prepared  accord- 
ingly;  but  for  these  three  months  past  it  has  been  impos- 
sible to  enter  en  any  business  with  His  .Majesty's  ministers ; 
and  now  we  stand  all  ebahi  as  the  French  would  say, 
wondering  who  are  to  step  into  the  shoes  of  the  men  at 
present  in  power ! 

I  must  not  omit  to  inform  your  Lordship,  that  shortly 
after  my  arrival  I  wrote  to  Mr.  Peel,  pointing  out  the 
mode  in  which  tlie  Governor  ti:inks  it  most  advisalilc  the 
resumption  of  the  patronage  of  the  Komish  Church  should 
be  carried  into  effect,  and  to  this  Lord  Liverpool  referred 
4n  part,  when  he  told  me  he  would  take  the  Ecclesiastical 
affairs  of  Canada  into  consideration.  I  shall  not  fail  to 
place  in  its  true  light  the  insolent  and  presumptious  docu- 
m(>nt  Your  Lordship  has  sent  me.  and  to  obtain,  if  possi- 
ble;, the  opinion  of  the  Law  officers  of  the  Crown  on  th-,. 
subject. 

1  have  now  only  time  to  add  my  bcs^  vvish^  .^  .ad  regards 

Your  Lord.ship,  and  all  your  family. 
I  liJive  the  honor  to  be, 
My  dear  Lord 
Your  Lordship's 

Most  faithful  humble  servant, 
W.  IL  IIYLANI). 


to 


MR.  RYLAND   TO  THE  RIGHT  HONORABLE  GEORGE 

CANNING. 

HiNCKLrr,  Frail  1/  Ecmlng,  2Sth  Sq^cmher^  1810. 

Sir, — 1  thmk  I  owe  it  to  myself,  before  I  leave  this 
place,  +1  ma'ij  ^onie  apology  for  Iniving,  rather  in  an  unu- 
sual wt*7,  •  ilrudod  o.>  your  retirement.  The  fact  is  that 
liavinj!  been  hunoied  by  Sir  James  Craig  with  a  confiden- 
tial mishic!  to  Hi^  Majesty  s  Ministers,  relative  to  the 
political    -v'a*'  •  iV  Lower  Canada,  I  was  requsted  by  the 
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Lord  Bishop  of  Quebec  to  take  cliariiC.  not  only  of  the 
private  letter  wliieli  I  send  to  you  immediately  on  my  ar- 
rival in  London,  but  also  ot"  one  (.»!'  a  more  public  nature, 
^vhicll  His  Lordship  beuued  me  to  returi'.  to  him  in  case 
of  your  not  lieini^-,  as  he  lioped.  in  olUee  when  I  reached 
this  country.  J>einif  uncertain  whether  the  liishop  in  lus 
jirivate  letter  adverted  or  not  to  the  matters  which  1  knew 
were  the  subject  of  liis  public  despatch,  and  tindinu"  myself 
accidentally  thrown  in  your  way,  I  was  desiro'is  in  payini;' 
my  respects  to  you  personally,  to  afford  an  opportunity  for 
any  en(piirios  which  you  mi^ht  think  proper  to  make  re- 
specting' the  Ecclesistical  affairs  of  Lower  Canada.  One 
otlier  motive  for  my  intrusion  I  will  irankly  avow.  Althouah 
a  long  absence  from  my  native  country,  (to  say  nothitiu'  of 
the  smallness  of  my  pretensions, )  has  allowed  me  to  liave 
access  to  very  few  only  of  the  public  men  of  the  day,  I 
have  not  been  unobservant  of  th(tse  who  have  stood  most 
prominent  in  those  eventful  times;  and  I  ffatter  myself 
you  will  not  deem  it  impertinent  if  I  have  been  impelled 
to  solicit  a  momentary  interview  with  one  whose  talents 
and  character  have,  above  all  others,  excited  my  admiration 
and  respect. 

Sincerely  wishing-  that  your  country  may  not  long  be 
deprived  of  the  great  advantages  to  be  derived  from  yo'jr 
abilities  as  one  of  His  Majesty's  Ministers, 

I  have  the  honor  to  be, 
Sir, 

Your  most  humble  servant, 

H.  W.  KYLANI>. 


COPY  OF  MR    CANNING  S   LETTER  TO  MR.  RVLxVN       VOT 

HEST  TO  THE  JUSIIOP. 

Hinckley,  2dth  Sqytemher,  1810. 

Sir, — I  liave  this  instant  received  the  letter  which  you 
did  me  the  honour  to  address  to  me  last  night. 

So  far  from  deeming  any  apology  necessary  on  vour 
part,  for  the  civility  wdiich  you  were  so  good  as  to  -Low 
me  by  calling  upon  nu3  here,  I  feel  that  I  should  owe  many 
apologies  to  you  for  not  having  availed  myself  of  the  op- 
portunity to  cultivate  your  ac(iuaintance,  if  I  did  not  hope 
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that  you  arc  Hufliciciitly  awnrc  of  the  nature  of  those  diffi- 
cultieH  which  tlie  accomodations  of  a  lodidni^  house  in 
this  place  impose  upon  any  social  intercourse. 

1  hope,  if  you  sliould  not  have  left  England,  (as  I  col- 
lected you  were  not  likely  to  do,)  before  the  meeting  of 
Parliament  briiigs  me  up  to  town,  that  I  sliall  have  an 
opportunity  of  seeing  you  there  before  your  departure. 

Situated  as  I  am,  I  should  rather  decline  than  solicit 
any  communiciition  on  the  subject  of  the  commission  with 
which  you  are  charged  to  the  King's  Ministers. 

The  Bishop  of  Quebec  will  not  think  that  I  do  so  from 
any  want  of  interest  in  what  may  concern  him.  Both  he 
and  you  must  know  the  political  world  well  enough  to 
know  tiiat  objects  of  that  sort  are  not  best  promoted  by 
the  inteference  of  persons  out  of  office. 

That  consideration  will  not  prevent  me  from  deriving 
great  pleasure  from  your  success  in  anything  in  which 
you  may  be  employed  on  behalf  either  of  the  Bishop  or 
of  the  Colony. 

With  best  wishob  for  that  success,  and  with  very  sincere 
personal  esteem,  I  beg  you  to  believe  me, 

Sir, 

Your  obliged  and  obedient  servant, 

(Signed,)         

H.  W.  Ryland,  Esq. 

P.  S. — If  anything  should  bring  you  back  to  Hinckley 
in  the  course  of  a  month  or  six  weeks,  J  hope  to  have  the 
pleasure  of  seeing  you,  as  1  shall  be  still  here  at  that  time. 
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ANSWER    FROM    II.    W.  RVLA.NI)    TO    THE    RIGHT    HON. 

GEORGE  CANNING. 

CoCKGLADE,  2nd  Ocfoher,  ISIO. 

Sir, — I  had  the  honor  to  receive  on  my  way  here  your 
letter  of  the  29th  Seqtember,  for  which  I.  beg  leave  to 
return  you  ray  sincere  tlinnks. 

I  will  at  this  time  only  take  the  liberty  to  say,  that  I 
intend  going  to  town  about  the  beginning  of  next  month, 
where  it  is  probable  I  shall  be  detained  Sy  public  busines 
during  the  remainder  of  my  stay  in  England ;  and  if  any 
fair  occasion  should  offer  of  profiting  by  the  permission 
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you  have  so  kindly  ^i\cn  mo,  T  sliall  avail  myself  of  it 
with  greater  satisfaction  tlian  1  can  express. 

I  liave  tlie  honor  to  be,  with  tlic  liighest  respect, 
Sir, 

Your  most  humble  servant, 

H.  W.  RYLAND.  * 
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SIR  JAMES  II.  CRAIG,  K.  B.,  TO  II.  W.  RYLAND. 

QiEBEC,  Ibth  Januari/,  1811. 

My  dear  RYLAND.-About  a  month  at,^o  I  received  from 
Mr.  Barclay,  at  New  York,  tlie  two  packets  addressed  to 
him,  from  the  Secretary  of  State's  Office,  so  that  I  liave 
your  letters  Nos.  3,  4,  5  and  6.  Nos.  1  and  2,  you  will 
recollect,  were  on  board  tlie  Aruo,  which  has  never  made 
her  appearance  here.  We  understand  that  she  bore  up 
for  Newfoundland,  from  whence  your  letters  will  probably 
have  been  forwarded  by  the  way  of  Halifax,  and  I  shall 
receive  them  by  the  post  from  that  place,  which  we  expect 
in  a  few  days.  Nothing,  I  assure  you,  can  be  more  satis- 
factory than  your  letters  have  been  to  me.  I  wish  I  could 
say  as  much  of  the  matter  of  them ;  but  I  will  confess  to 
you,  that  it  is  exactly  such  as,  after  jjjiving  the  subject  a 
more  mature  reflection,  I  expected.  You  may  rest  satisfied 
that  your  letters  have  not  been  seen  by  any  person  what- 
ever. 

I  wrote  to  you  by  the  ship  in  which  the  JoUiftes  went 
home,  with  a  duplicate  which  went  by  anotlu-r  vessel,  the 
Wilmot,  You  will,  therefore,  know  that  I  intended  to 
call  Parliament  on  the  12th  December.  I  had  taken  this 
resolution  in  the  expectation  that  I  should  have  been  able 
to  prorogue  them  immediately,  upon  the  grounds  of  not 
having  received  any  instructions  on  the  various  points 
which  I  had  thought  it  necossar}'  to  report  to  His  Mnjosty, 
Unfortunately,  as  1  then  thought,  though  I  am  no"\\r  well 
pleased  at  it,  1  received  Lord  Liverjiools  despatches  about 
a  week  before  their  meeting.  I  was  therefore  dcjU'ived 
cf  that  pretence,  and  determined  to  ado])t  anotlu  ,  plan. 

My  determination  was  to  compel  them  to  pass  the  Bill 
for  the  better  preservation  of  His  Majesty's  Government, 
previous  to  the  1st  of  January,  or  toprorogue  them  before 
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tlij'.i  (l.'iy.  Never  having  IkkI  in  cniiitomplation  tliat  they 
would  be  called  toj^ether  before  that  month,  they  had 
limited  the  duration  of  the  Act  to  the  Lst  January,  or  to 
the  end  of  the  then  next  ensninj^  Session,  so  that  it  was 
evident  tliat  by  prorojzninii;  them,  if  they  neiilceted  to  pass 
tlie  Bill,  I  complied  with  the  Constitutional  Act,  which 
provides  for  their  being  called  toi^cther  once  in  every 
twelve  iijontlis,  at  the  same  time  that  I  insured  the  con- 
tinuinji:  tho  Act  in  force  until  I  thought  proper  to  call 
thcrn  togt    ler. 

I  inclose  you  my  speech,  by  which  you  will  see  that  I 
gave  them  pretty  clearly  to  understand  uiy  expectations. 
They  had  met  full  charged  with  hostility,  and  among  other 
resolutions  were  determined  not  to  pass  the  Bill  but  under 
such  modifications  as  would  have  rendered  it  completely 
useless.  By  their  Address  to  me  you  will  see  tliat  they 
told  me  as  ]nuch.  [,  however,  appointed  them  a  pretty 
distant  day  for  receiving  their  Address,  which,  upon  the 
first  reading,  had  appeared  to  me,  as  well  as  to  others,  to 
contain  a  disrespectful  allusion  which  required  some  con- 
sideration. In  the  meantime,  having  become  sensible  of 
my  firm  determination  to  prorogue  them,  from  which  I 
was  not  to  be  div»  ited  by  any  blustering  or  threatening  on 
their  part,  and  awai  e  of  the  outcry  that  would  be  against 
them  if  the  public  business  was  any  longer  delayed,  they 
felt  the  necessity  of  giving  way,  and  tlie  very  day  after 
they  presented  to  me  that  Address  in  which  they  expressed 
their  intentions  of  not  doing  it,  they  unanimously  passed 
the  Bill,  without  amendments,  as  it  had  been  sent  to 
them  from  the  Legislative  Council.  They  affected  to  take 
my  answer  in  good  part,  but  I  know  that  the  leaders  of 
the  party  felt  extremely  sore  on  the  occasion.  The  part 
of  their  Address,  which  I  have  obser  /cd  to  have  contained 
a  disrespectful  allusion,  is  tliat  in  which  they  say:  "they 
"reflect  with  pain  on  tho  efforts  which  are  made  torepre- 
"  sent  in  false  colours,  and  in  a  manner  wide  of  the  truth, 
"  the  opinions  and  sentiments  of  the  different  classes  of 
"  His  Majesty's  subjects  in  this  Province."  This  was  view- 
ed as  an  intended  reflection  upou  those  whose  opinions  I 
am  supposed  to  take,  as  representing  them  in  a  false  light, 
and  by  consequence  an  equal  reflecti  u  upon  me  for  acting 
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the  Kiiulish  party  on  tliose  grounds.     It  was  the  cunnin' 
of  the  ehler  rapiueau,  wlio  worded  it  in  tlie  manner  iu 
which   it  w;!s  pri'seuti'd,  wliich   is  certainly  atnbiLTUOUs. 
As,  however,  1  soon  discovered  that  it  miLfht  be  taken  in 
another  li;^ht,  I  thouiiht  it  better  to  do  so,  and   thereby     I 
avoid  the  asperity  with  which  it  wmdd  })erhaps  liave  been 
necessary  otlierwise  to  have  replied  to  it.     Debartzeli  acted 
well  in  this  business.      He  told   them  plainly  that  he  and 
several  other  members  were  determined  not  to  concur  in 
any  nicasure  which  could  brinir  on  a  prorojxation,  .md  leave 
the  business  of  the  Province  at  a  further   stand.      The 
unanimity  with  which  the  13111  passed  was  merely  a  trick 
to  prevent  the  names  bein;;-  entered  on  the  minutes. 

The  Alien  Bill,  and  that  for  tlie  regulation  of  the  Amer- 
ican Trade,  passed  likewise,  without  any  difficulty.  If 
there  could  be  any  credit  in  a  triumph  over  these  people, 
the  present  one  has  been  mos't  complete.  They  seem 
broken  to  pieces,  and  certainly  act  without  system. 
There  is  the  appearance  of  three  parties  amoni^  them. 
The  one,  of  the  most  violent  of  the  whole  clique,  of  which 
Bourdagcs  is  the  head ;  another,  with  the  same  views,  but 
with  much  more  art,  and  a  cunning  that  will  frequently 
deceive  themselves,  is  led  byPapineau.  The  third  party 
affect  a  sort  of  utttionality;  this  is  Debartzch's  party, 
and  is  not  numerous. 

You  may  well  suppose  that  the  affair  of  Bedard's  con- 
finement has  not  remained  so  long  unattended  to.  The 
obtaining  his  release  was  one  of  the  points  on  which  they 
were  the  most  strongly  bent,  and  it  is  understood  that  the 
whole  Province,  that  is,  such  as  thought  upon  the  subject 
at  all,  considered  that  their  interference  was  to  procure  his 
release  as  a  matter  of  course.  They  had  themselves 
unanimously  given  it  to  be  so  understood,  in  so  mucli  that 
they  felt  themselves  not  a  little  hampered  by  the  sort  of 
engagement  into  which  they  had  entered,  wlicn  they  found 
that  they  would  meet  with  greater  difficulties  than  they 
had  been  aware  of.  Their  proceedings  and  th^ir  lan- 
guage grew  gradually  more  moderate,  and  at  length  ter- 
minated in  a  set  of  llesolutions,  wliich  I  enclose  you ;  but 
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evon  th(!so,  moderate  as  tlioy  aro,  ospcoially  wlion  comparrd 
with  tho  lauL'uaizr  ^v!l]l  wliicli  tlicy  first  set  out,  llicy  felt 
some  lu^^itatioi)  in  ]irt'S(Mitiii'j'. 

Bourdaiics,  l>i>ruia,  and  that  set,  were  ris  viohMit  as  evor, 
but  Pa})ineau  liad  s<»nu'lio\v  contrived  to  not  tlKMliivction 
of  the  business  in  bin  own  liands.  ViL;er  joined  Pa))ineau. 
The  latter,  before  he  would  venture  to  present  the  Uesolu- 
tions,  re(juestiHl  a  conference  with  me,  which  I  readily 
j^ranted.  It  lasted  an  hour  and  a  hall'.  Nothing-  could 
be  more  correct  than  every  opinion  that  he  uttered  ;  but 
1  soon  saw  that  his  whole  aim  was  to  j^ct  the  release  of 
Bedard,  l)y  any  means  }»y  which  it  wms  possible  to  attain 
it,  knowiuii'  full  well  what  the  im'pression  upon  the  Pro- 
vince would  always  ])e,  and  that  they  would  take  care  to 
represent,  that  it  was  an  act  to  which  they  had  compelled 
me.  I  ;i;ave  him  to  understand  that,  if  the  llesolutions 
were  presented  to  me,  there  was  much  of  both  sophistry 
and  of  ambiii'uity  in  them,  upon  which  I  should  think 
myself  obli«j;ed  to  aiiimadvert.  AVith  respect  to  Bedard, 
T  told  him  very  plainly  that  no  consideration  should  in- 
duce me,  as  far  as  I  am  concerned,  to  consent  to  his  re- 
lease during  the  sittini^  of  Parliament;  and  I  did  not 
hesitate  to  tell  him  that  the  grounds  of  my  resolution  in 
this  respect  were,  that  I  consider  the  state  of  the  Province 
to  be  such  that  it  was  become  indispensably  necessary  for 
the  dignity,  and  even  the  security,  of  the  King's  (jlovern- 
ment,  that  it  should  be  distinctly  made  manifest,  it  was 
not  the  House  of  Assembly  that  was  to  govern  it.  We 
parted  very  good  friends,  though  I  saw  he  was  much 
struck  with  my  observation  upon  the  llesolutions,  which, 
I  believe,  he  had  himself  suggested,  though  I  do  not  know 
whether  it  was  him  or  Bourdages  drew  them  up.  However, 
the  case  is,  that  these  Resolutions  passed  the  House  on 
the  24:th  December,  and  they  have  not  been  presented  yet. 
Bourdages  made  a  motion  some  nights  ago,  fc»r  the 
Committee  being  called  on  to  give  an  account  of  what 
ste])s  had  been  taken  with  regard  to  them.  The  debate 
ran  very  high,  and  very  strong  language  passed  between 
him  and  Papineau.  It  was  adjourned,  however,  sine  die, 
and  though  that  conversation  has  been  renewed  since, 
nothing  has  been  done  in  it.     Papiiieau  told  the  House, 
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that  lie  had  a  oonrcreiico  with  mo,  from  which  lie  had 
rctuniod  pcrCcctly  coiiviiK-ed  th.it  tlie  int<'rr(jr('i»C('  of  the 
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ouse  was  iin|H'n]n'r;  mdtcii  lie  iiaa  always  said  that  tlio 
takiiit:  up  of  Bodard  was  perfectly  rii^ht.  I  r:ithcT  tliink 
I  sh.ill  hoar  uo  iiiori'  on  this  su))j('ct. 

Tlie  II(»us(!  now  is  u-oiiiiz;  on  Avith  tlic  ncLCSsarv  business 
of  the  Pittvincc.  Thoy  liavc.  indeed,  most  unaeeountably, 
and  witliout  the  ]iossibility  of  assi;^ninti:  a  reason,  rejected 
a  Bill  that  had  ])assed  tlie  Council,  for  tlie  more  easy  dis- 
covery and  punishment  of  persons  buyini:-  stoleJi  uoods,  in 
cases  of  petty  larceny,  where  the  thinu'  stolen  is  under  the 
value  of  20s.  This  Act  was  extremely  necessary,  for  at 
the  hist  Criminal  Term  a  man  was  tried,  who,  it  wa.s 
proved,  had  bouuht  eleven  bolts  of  canvas,  stolen  by  sail- 
ors from  their  ships,  at  different  times;  but  as  the  canvas 
■was  dauiaued,  the  Jury  would  not  tak(>  upon  them  to  value 
any  one  separate  ])ieee  at  20s.  The  consequence  was, 
that  he  walked  out  of  the  Court  lauLihing  at  the  Judges, 
the  Jury,  and  all  of  theui  put  ti>Li;ether.  This  business 
of  their  j-ejicting  the  Bill  is  a  subject  of  much  complaint; 
and  a  wag  has  proposed  to  open  a  shop  to  deal  in  stolen 
goods,  according  to  law. 

The  House  is  now  employed  in  the  consideration  of  the 
expediency  of  continuing  the  Act  of  the  15  Geo.  Ill,  for 
levying  duties  to  raise  a  fund  for  building  the  Gaols  of 
Quebec  aud  Montreal.  The  further  continuance  of  this 
Act  seems  to  be  universally  wished  for;  and.  altliough 
opposition  is  to  be  expected  on  the  part  of  the  merchants, 
yet  I  am  given  to  understand  that  it  will  not  be  strenuously 
persisted  in ;  on  the  contrary,  I  am  taught  to  expect  that 
they  are  disposed  to  behave  handsomely  on  the  occasion, 
a.'though  they  must  preserve  thca])pearance  of  consistency. 
Admitting  that  they  suffered  on  the  first  laying  on  of  these 
duties,  which,  however,  I  do  not  think  was  the  case,  yet 
it  is  impossible  they  can  suffer  any  inconvenience  what- 
ever from  the  continuance  of  them,  as  all  their  arrange- 
ments are  made  to  meet  the  circumstance.  The  fact  is, 
that  they  are  felt  by  nobody,  and  there  are  a  number  of 
works  and  buildings  of  public  utility,  of  the  want  of  which 
every  one  is  sensible.  Houses  of  correction,  in  each  dis- 
trict, are  indispensably  necessary;  and  a  principal  object 
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mVnv  proper  conveniences  for  the  Hlttings  . 
of  tlio  Parliament,  und  a  complete  set  of  public  offices. 
You  kiiow  how  much  this  is  wanted.  I  wys  o])li,i;ed  this 
time  to  secure  tlu;  Council  Jlooni  by  projis  under  the  floor, 
before  the  Chief  Justice  would  consent  to  uo  into  it.  The 
truth  is,  the  wulls  have  iriven  way  a  good  deal.  They 
have  talked  of  ai)propriating  £30,000  for  tliis  building  ;  I 
have  advised  them  to  put  it  down  at  £50,000,  at  the  least. 
After  wdiat  I  wrote  to  Lord  Liverpool  by  you,  I  felt  my- 
self a  little  embarrasii'd  on  this  subject ;  1,  however,  found 
it  a  measure  so  generally  wished  for,  and  likely  to  pass 
without  that  opposition  which  I  expected  from  a  certain 
quarter,  that  I  have  given  my  concurrence  to  the  introduc- 
tion of  the  business,  and  if  there  is  no  objectionable  clause 
in  the  Bill  1  shall  consent  to  it.  There  is  no  possibility  of 
my  referring  it  to  the  King's  pleasure,  because  the  Act 
must  take  plr.ce  before  the  signification  of  that  pleasure 
could  possibly  be  obtained,  and  there  would  be  no  means 
of  accommodation  either  to  the  merchants  or  to  the  pub- 
lic, by  which  tlie  duties  could  be  conditionally  collected  in 
tlic  interior,  if  it  should  be  finally  disapproved  at  home, 
the  orders  lor  that  purpose  will  put  everybody  upon  an 
equal  footing.  I  have  thrown  out  a  hint  that  if  they  would 
make  a  liberal  provision  for  tlie  permanent  payment  of  the 
expenses  of  the  administration  of  justice,  and  support  of 
His  Majesty's  Government,  I  thought  it  not  improbable 
that  Ilis  Majesty  would  consent  to  these  duties  being 
made  permanent  also,  the  surplus  remaining  at  their  dis- 
posal for  works  of  public  utility.  This  is. a  delicate  sub- 
ject, and  I  was  obliged  to  touch  it  tenderly;  however,  I 
have  thrown  it  out,  and  we  shall  see  if  it  produces  any 
effect.  . 

Thoy  have  passed  a  bill  for  rendering  the  Judges  in- 
eligible. This,  I  shall  probably  take  care  to  tell  them 
that  I  assent  to  with  particular  pleasure,  as  it  implies  a 
complete  renunciation  of  the  erroneous  principle  which 
obliged  me  to  dissolve  the  last  Parliament. 

I  think  I  have  put  you  pretty  much  aufalt  of  our  pro- 
ceedings in  Parliament,  and  I  have  done  so  in  order  that 
you  may  be  able  to  inform  Mr.  I'eel  how  we  are  g  ing  on. 
Perhaps  Lord  Liverpool,  himself,  will  not  be  disinclined  to 


187 


know  it.  I  lio;ir  notliitiij  ofrosuining  tlio  idea  of  payiiiL? 
the  expenses  ot*  the  Civil  List,  or  tlio  ajipoiiitmi'iit  ot'  jiu 
Aj^ent.  Indeed  tliey  soeni  to  he  in  eviTy  respect  mueli 
altered.  A  friend  of  ours,  an  English  member,  observed 
thateven  their  lanLnint^e  and  manners  were  totally  clianLred. 
The. last  year,  when  an  Enirlish  meml)er  was  in  the  outer 
room,  it  was  necessary  for  him  to  affect  not  to  hear  what 
was  <z:oin«^on,  I'or  fear  he  should  be  under  the  necessity  of 
knoekini^  somebody  down ;  whereas  now  th(>y  mix  in 
general  conversation  without  the  least  difficulty.  They 
are,  however,  as  slow  in  transact injj,'  theirbusine^s  as  usu;d  ; 
and,  at  the  rate  at  which  they  ^o  on,  have  cnouLih  ])cfore 
them  to  employ  them,  I  think,  till  the  month  of  May. 

I  do  not  expect  to  see  you  till  the  navigation  opens, 
when  I  hope  you  will  eome  charged  with  decisions  and 
intelligence  upon  every  point.  I  am  particularly  anxious 
for  more  particular  instruction.'<  as  to  the  Jesuits'  property. 
If  you  can  get  a  fair  opportunity  I  wish  you  would  remind 
Lord  Liverpool,  that  Mr.  J*ereival  gave  me  reason  to  hope 
that  he  would  move  l^arliament  for  a  sufficiency  to  complete 
the  Chureli  at  Montreal.  The  misfortune  is,  that  for  want 
of  finishing  it,  what  is  done  is  going  fast  to  ruin. 

I  dare  say  you  will  know  that  I  have  givun  a  hint  of  a 
wish  to  be  permitted  to  pass  the  remainder  of  my  time  in 
that  retirement  for  which  I  am  much  more  fit  than  I  am 
for  the  business  of  this  situation  ;  and  since  I  have  re- 
ceived Lord  Liverpool's  last  despatches,  I  am  more  anxious 
upon  the  subject  than  I  was ;  at  the  same  time  tliat  I  see 
no  probabilii'y  of  matters  taking  that  course  under  which 
I  thought  my  remaining  here  might  be  useful,  and  which 
I  should,  at  any  rate,  have  thought  it  my  duty  to  aequiesco 
in,  if  it  had  been  judged  pioper.  Indeed.  I  have  negleeted 
to  tell  you,  though  you  wmII  have  heard  it  from  my  brother, 
that  I  had  a  very  severe  attack  in  the  fall.  It  brought  me 
in  from  l*owel  Place,  and  I  was  for  some  time  very  ill. 
I  am  now  better,  and,  strange  to  tell,  am  actually  under- 
going a  course  of  Courval's  medicine,  from  which  I  think 
I  derive  benefit;  I  am  sure  I  suffer  no  prejudice.  This 
last  attack  has,  however,  shaken  me  a  good  deal,  and 
among  other  eonsequenees  I  have  no  doubt  but  you  will 
perceive  that  my  style  is  much  altered.     The  truth  is,  that 
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writinL'  Imrts  mc  so  miicli  tlwit  I  liavo  been  o])lim'(l  to 
have  rtrounse  to  dictating,  which  I  never  have  been 
acoustonied  to,  and  find  very  difficult.  It  in  William  who 
is  writing  to  you,  an  you  will  .see  by  the  hand. 

I  had  almost  forgot  to  tell  you  that  Grey,  the  Sheriff  oi' 
Montreal,  is  dead.  It  was  impossible  to  keep  it  vacant. 
You  will  kriow  to  what  this  observati(»n  alludes.  The 
universal  voice  and  ajjplication  is  so  much  in  favor  ofEr- 
matinger,  Grey's  nephew,  who  has  conducted  the  business 
these  twenty-live  years,  that  I  shall  give  it  to  him.  Young 
Ogden  was  u  candidate. 

Your  friends  here  all  well, 

Yours  ever, 

J.  II.  CKAIG. 

P.  S. — You  observe  that  I  have  studiously  avoided  any 
observations  on  Lord  Liverpool's  answers.  This  goes  by 
a  private  hand  to  New  York.  I  shall  not  write  till  the 
river  is  o])en  again,  when  I  shall  send  a  regular  report  of 
our  proceedings. 

17t7i. — We  yesterday  received  a  report  of  the  melan- 
choly event  of  the  King's  death.  It  is  but  a  report,  and 
that  through  an  American  channel.  It  is,  however,  so 
given  that  \fe  arc  forced  to  attach  some  credit  to  it.  If 
it  should  be  so,  Mr.  Peel  may,  and  probably  will,  be  out 
of  office.  I,  tliereforc,  continue  to  direct  this  to  Green- 
wood, notwithstanding  your  desire  to  the  contrary,  in  your 
otter  to  Thornton. 

Bourdages  y^ics  the  pit;  he  says  there  is  nothing  to 
be  done  in  the  House,  and  has  asked  six  weeks'  leave  of 
absence. 


II 0 USE  OF  Assembly, 

Monday,  2Aih  December,  1810. 

Hesolvcd. — That  Pierre  Bedard,  Esquire,  was  one  of  the  Repre- 
sentatives for  the  Lower  Town  of  Quebec,  in  the  hist  Provincial 
Parliament,  at  the  time  of  its  Prorogation,  on  the  2Gth  of  February 
last. 

MewJved. — That  the  same  Pierre  Bedard,  Esquire,  was  one  of  the 
members  of  the  last  Parliament,  as  representative  of  the  Lower 
Town  of  Quebec,  at  the  time  of  its  Dissolution,  on  the  1st  of  March 
last. 


ISO 


Uesdvcd. — Thnt  by  a  Warrant  issnc*!  from  tin*  Executive  Coun- 
cil of  this  l'roviiicc,'tlie  I'JtIi  day  of  March  last,  by  virtue  of  tlie 
temporary  Act,  intituled,  "  An  Act  for  the  better  i)re.servatiou  of 
His  Majesty's  (government,  as  by  law  bap[:ily  established  in  this 
Province,"' the  said  Pierre  liedard,  Ksquire,  was  on  the  said  10th, 
day  of  March,  api)rehended  and  committed  for  treasonable  practises, 
and  has  always  been,  and  .still  continues  to  be,  detained  in  the  Com- 
mon Gaol  of  the  Distiict  of  Quebec,  by  virtue  of  the  said  Warrant. 

Renolved. — That  the  same  Pierre  M-.'dard,  Ksquir*',  was  elected  on 
the '27th  of  March  last,  and   returned  as  one   of  the   Kiii^ht:^  Repre- 
sentatives for  the  County  of  .Surre>,  tu  .serve  in  the  present  i'roviu 
cial  Parliament. 

Revived. — Thai  the  same  I'ierie  llodard,  Ks(|uiro,  is  I'.ow  one  of 
(he  members  of  this  House  for  the  present  Parliameut. 

liesoIrfd.—'Tliiii  the  simpl"  arrest  an<l  detention  of  any  one  of 
His  Majesty's  subjects,  under  and  by  virtue  (>f  the  authority  cf  the 
temporary  Act  of  the  Provincial  Parliament,  intituled,  "An  Act 
for  the  better  i)reservation  of  His  Majesty's  (iovernment,"  does  not 
bring  him  under  the  description  of  those  who  are  declared  incap- 
able of  being  elected  to  serve  in  the  Houst^  (if  Assembly,  by  the 
23rd  clause  of  the  Act  of  the  Parliament  of  (ireat  JJritain,  of  the 
»lstyear  of  His  present  Majesty,  cap.  lil. 

liesolved. — Thit  the  y»rovisions  ot  the  tUh  clause,  of  the  tem})orarr 
Act,  intituled,  "An  Act  for  the  better  ])reservution  of  His  Majesty's 
Government  as  by  law  happily  established  in  this  Province" 
guarantees  to  the  said  Pierre  lie'da'd,  Ksquire,  the  right  of  sitting 
in  this  House. 

Resolved. — That  an  humble  address  be  presented  to  His  Excel- 
lency the  Governor  in  Chief  to  ac<juaint  His  Excellency  that  this 
House  have  taken  into  serious  consideration  His  Excellency's  mes- 
sage of  the  1.3lh  instant  and  have  accordingly  passed  several  Reso- 
lutions which  the)r  conceive  to  be  their  duty  to  submit  to  His  Ex- 
lency,  and  that  it  is  the  wish  of  this  House,  should  His  Excelloncj 
not  deem  it  proper  to  lay  before  them  any  further  communication 
on  this  subject,  thr.t  Pierre  Hedard,  Esquire,  Knight  liej)reseutative 
for  the  Couiity  of  Surrey  may  take  his  seat  in  this  House. 

Ordered^ — 'I  bat  Mr.  Bourdages,  Mr.  Papineau,  .«en.,  Mi".  Pellet, 
Mr.  Papineau,  jun.,  Mr.  DelJaitzch,  Mr.  V'iger,  Mr.  Lee  and  Mr. 
Bruneau  do  present  the  said  address  to  His  Excellency  tiie  Guv- 
eraor  in  Chief. 
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MR.  RYLA\  )  TO  SIR.  J.  H.  CRAIG,  K.  B. 

London,  ^th  February,  1811. 

Dear  Sir, — We  are  still  in  the  most  cruel  ^tate  of  sus- 
pense as  to  the  public  arraiij^cnK'nts  that  are  to  take  place. 
It  i.^"  now,  however,  filmost  certain  that  the  great  seal  will 
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be  affixed  to  tln'Ilcp^cnry  IJill  to-morrow,  and  I  liavo  been 
employed  tliis  morniMfr  in  drawin*:;  u])  a  brief  statement  of 
the  circumstaiH-es  wliieh  indneed  Your  Excellency  to  send 
mc  to  Enj^land,  with  a  view  of  submitting'  them  to  the  con- 
Biderationof  whoever  may  be  ajipointed  to  succeed  Lord 
Liverpool  as  Secretary  of  State  for  the  Colonial  Depart- 
ment. Mr.  Kill';  told  me.  two  days  afjjo,  that'it  was  thoujj^ht 
tlie  Marquis  (jf  Jiansdown  would  succeed  to  that  office  ; 
and  1  am  informed  that  Lord  S.  will  have  his clioice  either 
of  the  Admiralty  or  of  the  place  of  Lord  President  of  the 
Council.  His  health  havin;^  been  considerably  injured  by 
excessive  application  to  business  when  he  was  in  the  Ad- 
miralty before,  I  am  inclined  to  think  he  will  give  the 
})reference  to  the  office  last  mentioned. 

However  this  may  be,  1  shall  hope  to  derive  essential 
advantage  from  his  coming  again  into  power,  and  I  shall 
earnestly  recjuest  him  to  rec(uumend  me  to  the  favorable 
attention  of  Lord  Liverpool's  successor.  But  I  much  fear 
that  for  the  first  five  or  six  weeks  there  will  be  sucli  an 
accumulation  of  business  as  to  render  it  impossible  for  me 
to  accom}tiish  anything  of  conse((ueiice.  I  lament  exceed- 
ingly tliat  my  letters  by  the  September  mail  did  not  reach 
Your  Kxcellcncy  in  time  for  me  to  be  honored  with  your 
advice  tmd  directions  in  consequence  of  them,  before  these 
clianges  took  place. 

6th  Fchniary. 

Colonel  Yesey  has  this  moment  called  upon  me,  and 
informs  the  King  is  so  evidently  approaching  to  a  state 
of  convalescence,  tliat  the  Prince  has  come  to  a  determina- 
tion of  not  making  any  changes,  and  that  he  intends  going 
on  with  +he  present  Ministers  till  His  Majesty  shall  be  able 
to  assume  the  reins  of  Government.  In  this  case  I  shall 
hope  immediately  to  renew  an  intercourse  with  Lord  Liver- 
pool, concerning  those  ])oints  in  your  despatches,  which  do 
not  require  Legislative  interference. 

I  shall  enclose  a  rough  draft  of  the  statement  I  had  it  in 
contemplation  to  lay  it  before  the  new  Secretary  of  State. 
You  will  observe  that  in  it  I  have  confined  myself  to  three 
principal  objects,  thinking  it  best  to  be  as  concise  as  possi- 
ble, and  to  reserve  for  verbal  communications  all  matters 
of  inferior  importance.     A  more  painful  idea  cannot  enter 


1 


191 

my  mind  tluin  tliiit  of  ri'(uniinLr  lo  C;iii;iil;i  witlmut  liaviiig 
effected  anyone  (tltject  of  my  mission  ;  Imt  I  fliitttr  myself 
Your  Excclk'ncy  \vill  .-illdw  that  tliis  l';iilur<>  li;is  n(;t  arisen 
from  any  want  oi'  ze;il  or  attention  on  my  part.  I  ean 
truly  say  that  my  Avhole  heart  and  soul  have  been  in  tlio 
business;  but  the  eireumstMuees  of  the  (Jovernmcnt 
during  the  last  lour  mouths  are  not  to  be  piralleled  in  the 
liistory  of  this  nation. 

I  sliall  now  eonehnle  my  letter  abru}>tly,  and  take  it 
to  DowninLi'  Street,  and  will  hcj^'in  aiiolhrr  toJuorrow  or 
next  day,  if  1  tind  the  mail  is  detained. 
I  have  tlu!  Iionor  to  be, 
Dear  Sir, 
&c.,  &e., 

II.  W.  IIYLANI). 
Mem. — Inelosurc  not  onteri'd,  the  main  points  being 
the  same  as  those  contained  in  the  inelosure  to  the  sub- 
sequent letter. 

n. 


Mil.  RVLAND  TO  Slli  J.  H.  CRAIU,  K.  1?. 

London,  lltJc  Fchruari/,  1811. 

Dear  Sir, — Smce  I  closed  my  last  letter  to  Your  Ex 
ccllency,  on  the  5th  instant,  the  Executive  Government 
of  this  country  has  settled  down,  I  hope,  on  a  firm  basis. 
The  King's  Ministers  remain  in,  and  the  llegcnt's  conduct 
is  the  theme  of  universal  praise !  I  have,  therefore,  regu- 
hited  my  plan  according  to  actual  circumstances,  as  you 
will  sec  by  the  enclosed  copy  of  a  statement  which  I  am 
about  to  deliver  to  Mr.  Peel,  for  the  |)urpose  of  its  being 
submitted  to  the  Earl  of  Liverpool. 

You  will  observe  a  very  considerable  difference  between 
this  paper  and  that  transmitted  in  my  letter  No.  13.  If 
I  find  it  impossible  to  gain  attention,  I  shall  immediately 
endeavour  to  secure  a  passage  in  the  Ewerretta,  or  one  of 
the  spring  convoy,  unless,  in  the  meanwhile,  I  should 
receive  any  instructions  from  Your  Excellency,  which  may 
require  me  to  pursue  another  course.  I  hope  ray  state- 
ment will  meet  your  approbation.  I  have  made  it  as  con- 
cise as  I  could,  and  confined  myself  to  the  principal  objects 
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pointed  out  in  your  (l(v-<|>;it('hcs,  whicli  do  !iot  require  the 
sanction  of  Parliament. 

I  have  tlie  honor  to  bi>,  &('., 

II.  W.  R. 
P.  S.  to  tlic  duplicate  of  tlie  above — lith  Febriuvy^  I 
was  so  pressed  fur  time  wlien  I   last  wrote,  that  I  could 
not  wait  awhile  to  transcribe  the  letter  to  Mr.  Peel,  which 

accompanied  \uy  statement.  I  now,  tlierefore,  enclose  a  copy. 

(  Enclosfiirc.^ 

Mil.  KVLANI)   TO  Mli.  .SKCRKTAUY  PK'L. 


SlR,- 


LoNDON,  FthriKiri/  Wth,  1811. 

-When  the  Earl  ol'  Liverpool,  in  the  month  of 
September  last,  honored  me  with  the  communication  of  a 
despatch  to  Sir  James  Craig,  informing  him  that  His  Ma- 
jesty's Ministers  did  not  judge  it  expedient  to  bring  the 
affairs  of  T^ower  Canada  before  Parliament,  as  the  Governor 
had  rcp^  ,>;  tended,  His  JiOrdship  condescended  to  expre.<^s 
an  inte.i-' jn  of  taking  into  consideration,  in  the  course  of 
the  winter,  those  matters  submitted  in  the  letters  I  brought 
over  with  me,  and  particularly  the  ecclesiastical  affairs  of 
the  Province,  which  did  not  require  Legislative  interference. 
At  the  same  time  His  Lordship  graciously  permitted  me 
to  call  either  his  or  your  attention  to  them  on  any  suitable 
occasion.  I  need  not  state  why  I  have  hitherto  delayed 
availing  myself  of  this  permission ;  but  now  that  the  Exe- 
cutive Government  of  this  country  is  once  more  placed 
on  a  firm  basis,  I  trust  I  may,  with  propriety,  call  to  your 
recollection  some  points  relative  to  the  Colonial  politics 
of  Lower  Canada,  upon  which  a  final  decision  would  be 
of  the  highest  importance  to  the  interests  of  the  Crown 
in  that  Province. 

As  it  may  perhaps  be  of  use  to  introduce  these  particu- 
lar points  by  recapitulating  the  Governor's  motives  for 
sending  me  home  with  his  despatches,  I  have,  in  as  con- 
cise a  manner  as  I  was  able,  stated  them  in  the  enclosed 
paper  which  I  now  respectfully  beg  leave  through  you  to 
submit  to  His  Lordship's  consideration. 

I  have  the  lionor  to  be.  Sir, 
Your  most  obedient  faithful  humble  servant, 

H.  W.  RYLAND. 
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Statf>iknt. 

Thu  AssP'.iiMy  of  Lower  C^uiaila,  cv»r  since  the  esttib- 
lishincnt  of*  tlie  {»icsent  cnnstitutioii,  lia.s  hwn  constantly 
endeavouring  to  aojuire  privih  •^«'s  bs'}ond  wliat  was  evi- 
dently intended  by  tlie  Act  of  Parliament  of  the  lUst  of 
Ili.s  Majesty,  to  be  <^ivi'n  to  that  bo<ly.  But  the  disorgan- 
izing tendency  of  these  attempts  did  not  become  ai)parent 
till  towards  the  beginning  of  the  year  1807,  when  a  })arty 
was  formed  under  the  auspices  of  a  few  individuals  of  des- 
perate fortunes,  which  soon  oblained  a  preponderating  in- 
fluence in  the  House.  Funds  (>/'a  vo i/  susjjicions orlginyf crc 
provided  for  the  est;ddishment  of  a  press,  and  a  paper  in- 
tituled "  Le  Canadien  "  was  published  weekly  in  French, 
at  a  very  low  price,  and  circulated  with  uncommon  indus- 
try tiroughout  the  J'roviuce.  The  chief  object  of  this 
paper,  though  concealed  under  l'rc((uent  professions  of 
loyalty  and  devotion  to  His  ^Majesty's person  and  (Jovcrn- 
mcnt,  waa  to  vilify  and  bruig  into  contempt  the  King's 
lleprcsentative,  to  persuade  the  mass  of  the  people  that 
the  House  of  Assembly  was  superior  to,  and  independent 
of  the  other  branches  of  the  Legislature,  and  to  excite 
in  the  breasts  of  the  French  Canadians,  the  bitterest  en- 
mity against  the  English  part  of  the  community. 

With  a  view  of  trying  how  far  the  House  would  bo 
permitted  to  go,  motions  were  frequently  made  implying 
a  right  in  the  Assembly  to  superintend  and  control  the 
Executive  power,  and  more  particularly  to  decide  by 
their  own  resolves  on  the  privileges  to  which  that  body 
might  lay  claim. 

The  right  of  prohibitiiig,  not  only  individuals,  but  cer- 
tain classes  of  His  Majesty's  subjects,  from  being  elected 
Members  of  the  Assembly,  was  attempted  in  the  Session 
of  1809  to  be  carried  by  a  simple  resolve  of  the  House, 
and  such  was  the  nature  of  the  proceedings  ctn  the  occa- 
sion, that  the  Governor,  with  the  unanimous  advice  of 
the  Executive  Council,  judged  it  expedient  suddenly  to 
prorogue  the  Provincial  Legislature,  and  soon  afterwards 
to  dissolve  the  House  of  Assembly. 

By  the  time  of  the  general  election,  however,  the  influ- 
ence obtained  by  the  Frcrich  party  through  the  means  of 
the  paper  above  mentioned,  became  so   powerful  as  to 


V, 

1 


:  k. 


i; 


ili![ 


!     ', 


IT 


194 


i 


i: 


I 


I 


If.:;' 


iliii! 


r, 


li 


secure  even  a  muro  (.IcciclcJ  m.'ijoiily  in  tlu'  IIouj-l'  tlian 
it  li;i<l  licfon*,  and  in  tlu;  8ubs«.M|U(.'iit  Session  of  1810, 
after  two  Bills  only  h-id  1)(  en  jmssed,  the  Governor  found 
it  expedient  aj^.tin  to  have  recourse  to  ;i  tlis-olution. 

It  is  to  ]>e  reni.irked  th:it,  in  the  >iiu\v  Sission  of  1810, 
a  resolve  was  j>rojiose<l  and  earricd  by  the  leading  demo- 
cratic nieniliers,  ''That  the  House  of  Assembly  ouj^ht 
**  to  vote,  durinic  that  Session,  the  necessary  sums  for  de- 
"  frayinj^  tiie  Civil  c.\pen>;e  <•!'  the  (Government  of  the 
"  Province.  This  was  followed  up  by  S(i)aratt'  addresses 
to  the  Kinir,  to  the  Lords,  spiritual  and  teinp(jral,  and  to 
the  Commons  of  Great  Hiitain,  in  Parliament  a'^s«'nd»led, 
dcclariuL'  the  intention  of  the  House  of  As;^enibly  to  take 
upon  i^'^elf  '-to  jtay  the  Civil  expenditure  of  the  Proviu- 
cial  ( Jovernmeut." 

The  real  motive  for  this  measure  was  too  obvious  to 
cscnpo  the  attention  of  the  most  superficial  ob.crver;  in- 
deed, the  party  did  not  he>-itate  to  boast  to  their  adher- 
ents out  (d'  doors,  tliat  after  haviiifz;  once  obtained  the 
right  of  manapjiiii;-  the  Civil  expenditure,  their  intention 
was,  to  reduce  the  salaries  of  the  imblie  officers  to  sucli 
a  standard  as  the  House  should  juduo  proper,  and  finally 
to  exercise  ah  unlimited  control  over  the  Executive 
p<jwer. 

These  extraordinary  circumstances  induced  the  Gov- 
ernor in  Chief  to  make  a  special  representation  to  the 
Earl  of  Liverpool  of  the  state  of  the  Province,  and  to 
send  home  his  Secretary  (Mr.  Kyland)  with  his  des- 
patches, "in  order  that  he  miiilit  be  at  hand  to  afford 
"  every  explanation  and  every  information  in  his  power, 
"  that  His  Majesty's  Ministers  might  require  concerning 
"  the  several  objects  on  which  he  had  written." 

Mr.  l{yland  reached  Xondon  the  first  week  in  August, 
between  which  time  and  the  closing  of  the  September 
mail  he  had  the  honor  of  repeated  interviews  with  the 
Earl  of  Liverpool,  wlio  entered  very  minutely  into  the 
several  matters  submitted  to  him  by  Sir  James  Craig, 
the  Governor  in  Chief. 

The  Governor  having  recommended  an  interference  on 
the  part  of  the  Imperial  Parliament  for  the  purpose  of 
checking  the  efforts  of  a  party  whose  proceedings  had  all 
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tlic  apponr;iiiP(>  oI'lioinLr  <lin'cte(l  l»y  Frnich  Inffucna.  tluH 
siiltj('«'t  w;is  takrii  into  iiunHMlintc  consKhratinn,  jmd  Mr. 
J{ylaii<l  was  drsirt'd  to  att<'n»l  a  iiioctin^'  of  (lie  Cabinet 
Ministers  for  the  purpose  oi' answeriuj^  eni|uirieH  enncern- 
int;  the  political  state  of  Ii<twer  CaiKula. 

Previous  to  the  elosiiiL;  of  the  Septem}»er  Mail,  the 
Earl  of  Liverpool  did  Mr.  |{ viand  the  honor  of  (toui- 
miinicatinir  to  him  a  de>p;iteh  to  8ir.j;inies  Craiir,  IVoin 
whleli  it  appeareil,  that  His  Majesty's  Ministers  did  tiot 
jndtrc  it  expedient  to  make  the  affairs  (d*  Lower  Canada  a 
su})JGet  of  Parliamentary  disenssion.  At  the  same  time  Flis 
L<»rdship  w^s  ]. leased  to  intimate,  that  there  were  neveral 
objects  (d',Ln-eat  importance  proposed  in  the  letters  from 
the  (Jovernor  in  Chief,  whiidi  did  mtt  require  LeLdshitive 
interference,  althouirh  es.-ujitially  eonnecte(l  witii  the  power 
and  influence  of  the  Crown  in  Lower  Catuida^  and  these 
His  Lordship  expressed  an  intention  of  briuL^in.Lr  under  dis- 
cussion in  the  course  of  th(;  winter;  but  the  distressin<:; 
event  of  His  Majesty's  indisposition  has  hitherto  prev<'nted 
these  matters  from  bcinir  taken  into  ultimate  consideration. 

The  j)rincipal  points  here  referred  to  are  : 

First. — The  as-iumption,  on  the  part  of  the  Crown,  of 
the  patronaire  of  the  llonnsh  Church,  as  directed"  by  the 
Koyal  Instructions,  but  hitherto  iu\^lected  to  be  carried 
into  execution  by  the  several  (Jovernors  of  the  Province. 
Sir  James  Craiir's  opinion  with  respect  to  th(^  most  eli;i:iblc 
means  of  carryinn'  this  measure  into  eflect  was  stated  in  a 
letter  to  Mr.  yecretary  Peel,  dated  the  4th  of  Auirust  last. 

Second, — A  decision  rcspectiuijr  the  estates  formerly 
possessed  by  the  Jesuits  in  Lower  Canada,  and  those  which, 
at  the  time  of  the  conf[uest  (d'  the  Province,  were  held  by 
the  Society  of  St.  Sulpicians  at  Paris,  commonly  called 
the  Montreal  Seminary  Estates.  Tliis  extensive  and  very 
valuable  property,)  theriuht  to  which  is  indisputably  vest- 
ed in  the  Crown,  would,  under  ablemanaL>ement,  not  only 
afford  ample  means  for  the  purposes  of  public  education, 
but  the  surplus  monies  arisini;  therefrom,  if  added  to  the 
casual  and  territorial  revenue  of  the  Crown,  and  to  the 
permanent  duties  already  establi.shed  by  Acts  of  the  Legis- 
lature would,  there  is  reason  to  believe,  soon  render  the 
Provincial  funds,  that  arc  at  the  disposal  of  the  Crown, 
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udc({uato  to  tho  payiiirnt  of  llic  onlinnry  cxpoiisos  oftlic 
Civil  (ir)Vori»m<!nt,  and  )>roclii(U»  tlio  mccs^ily  of  havin«j^ 
recourse  oitlu'r  to  tin;  llou^io  of  Assoiiibly,  or  to  tlio  Mili- 
tary Clu'st  (HA  hitherto  ha.s  been  customary, )  to  iiiako 
good  tlie  yearly  di'lieioncii'H. 

Third. — Tho  adoption  ol' a  .sy>^tcin  for  tlio  more  .speedy 
settlement  of  the  wu.ste  lands  of  the  Crown,  by  which 
means  tho  En<^li.sh  population,  the  agriculture,  commerce, 
and  revenues  of  the  Provinci;  might  })e  rapidly  increased. 

By  the  plan  adopted  in  Upper  Canada  lor  the  settle- 
ment of  the  waste  lands,  a  p<tpuliition  of  upwards  of 
eighty  thou.sand  iidiiibitants  has,  within  the  last  sixteen 
years,  beeti  added  to  that  Colony,  whilst  in  tlu;  Lower 
Province  the  increase  from  this  source,  dnring  the  same 
period,  has  not  amounted  to  twenty  thousand. 

Should  the  Karl  (tf  Liverixiol  deem  tlu^.se  matters  of 
suflficient  in«portance  to  claim  the  immediate  attention  of 
Government,  Mr.  Kyland  is  led  to  hoj)e  (from  his  having 
held  the  Situation  of  Governor's  Secretary  in  Lower 
Canada  ever  since  the  return  of  Lord  Dorchester  to  that 
Province  in  the  year  1793,  and  the  knowledge  his  official 
duties  IkiVc  given  him  of  all  which  has  pas.sed  concerning 
them)  that  he  might  be  enabled  to  afford  some  assistance 
towards  bringing  them  to  a  final  conclusion  ;  and  he  would 
be  happy  to  be  employed  during  the  remainder  of  his  stay 
here  in  any  way  in  which  His  Lord.ship  may  think  it  pos- 
sible for  him  to  contribute  to  the  accomplishment  of  the 
important  objects  which  the  Governor  in  Chief  of  His 
Majesty's  North  American  Provinces  had  in  view  in  send- 
ing him  to  England. 

II.  W.  R. 

London,  11th  February,  1811. 


MR.  RYLAND  TO  MR.  SECRETARY  PEEL. 

London,  'idth  Felruar)/,  1811. 

Sir, — I  have  recently  received  from  the  Lord  Bishop  of 
Quebec  both  a  printed  and  a  written  eopy  of  a  papal  Mande- 
ment  of  the  Rev.  J.  0.  Plcs.sis,  dated  25th  October,  1810, 
which  carries  on  the  face  of  it  so  gro.^s  a  violation  of  the  rights 
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and  proro^'Mtiws  of  tlio  Crown,  connoctod  with  tlio  f*ro- 
vineo  of  Lower  Cimada,  tliat  \  persmulo  myself  I  shall  bo 
justili(Ml  in  transinittinir  one  of  the  copies  to  you  fur  the 
purpose  of  its  Ijeiui:;  laid  befi>re  the  Earl  of  fiiverpool. 

The  Hishop  in  a  private  letter  intntions  that  he  has 
no  doubt  the  papi-r  will  hr  submitted  to  His  Majesty's 
Ministers  by  tlu^  (unernor  in  (^hief,  but  that  be  is  apprc- 
liensive  the  ill  state  of  Sir  .l.inies  Crai,.:'s  health  may  in- 
duce him  to  delay  writini;  on  the  subject. 

It  is  so  imiucdiat<'ly  eont»eete<l  with  the  measure  pro- 
posed by  the  (lovenntr,  relative  to  the  assumption  of  the 
patrona}j;e  of  the  Komish  (Miuieb,  that  1  have  ventured,  in 
u  separate  pa]>er  to  suLiii'i^st  the  advantaL-'e  whieh  mii^ht 
arise  from  the  (Jovernor's  beiui^  furnished  with  the  opinion 
of  the  Law  Offieers  of  tb«'  Crown  on  the  ease.  Not  that 
I  entertain  the  most  distant  idea  of  niatters  beinirearried 
to  such  leiiij^ths  as  to  render  it  advisable  that  a  suit  sliould 
be  instituted  in  the  Kint^'s  Courts  in  Lower  Canada  anainst 
Mr.  Plessis  for  the  illeual  assumption  of  powers  as  Titular 
Bishop  of  (Quebec,  but  I  think  it  mi^dit  be  of  the  utmost 
consequence  to  be  able,  at  any  time,  to  pr(»ve  to  him  the 
illegality  of  his  conduct,  and  the  power  which  the  Crown 
has  over  him,  if  driven  to  the  necessity  of  exercisinp^  it ; 
and  I  am  fully  [>ersuaded  that  an  intimation  of  the  kind 
would  be  the  stroni^est  possible  motive  with  a  man  of  his 
stamp  and  character  to  submit  himself  to  His  Majesty's 
pleasure. 

I  have  the  honor  to  be, 
&c.,  &e. 

TL  W.  IIYLAND. 


Statement. 

By  the  Act  of  Parliament  of  the  14  Geo.  IIT.  cap.  83, 
commonly  called  the  Quebec  Act. is  enacted  (Sec.  5)  "That 
'•  His  Majesty's  subjects  professing  the  religion  of  the 
"  Church  of  Home  in  the  Province  of  (2ueb(;c,  may  have, 
"  hold  and  enjoy  the  free  exercise  of  the  religion  of  the 
"  Church  of  Home  subject  to  the  King's  supremacy, 
*'  declared  and  established  by  an  Act  made  in  the  first 
"  year  of  the  reign  of  Queen  Elizabeth. 
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By  the  Royal  instructions  of  tlie  IGth  September, 
1791,  to  Lord  Dorclicster,  and  by  the  subsequent  instruc- 
tions to  the  several  Governors  in  Chief,  of  the  Province  of 
Lower  Canada,  His  Majesty's  pleasure  respecting  tlic 
Roman  Catholic  Clergy  is  expressed  as  follows,  viz :  To 
the  end  that  our  just  supremacy  in  all  matters  ecclesias- 
tical as  well  as  civil  may  liave  its  due  scope  and  infiuence, 
it  itJ  our  will  and  pleasure, 

First. — That  all  appeals  to  or  correspondence  with  any 
foreign  ecclesiastical  jurisdiction  of  what  nature  or  kind 
soever  be  absolutely  forbidden  under  very  severe  penalties. 

Secondly. — That  no  Episcopal  or  Vicarial  powers  be 
exercised  within  our  said  Province,  by  any  person  profes- 
sing the  religion  of  the  Church  of  Rome,  but  such  only  as 
arc  essentially  and  indispensably  necessary  to  the  free  ex- 
ercise of  the  Romish  religion,  and  in  those  cases  not 
without  a  license  and  permission  from  you  under  the  seal 
0/  our  said  Province,  for  and  during  our  will  and  pleasure, 
and  such  other  limitations  and  restrictions  'is  may  cor- 
respond with  the  spirit  and  provisions  of  the  Act  of  Par- 
liament of  the  14th  year  of  our  reign,  for  making  more 
cfTectual  provision  for  the  Government  of  the  Province 
of  Quebec,  &c.,  &c.-,  &c. 

On  the  28th  day  of  June,  1793,  His  Majesty  was 
pleased,  by  letters  patent  under  the  great  seal  of  Great 
Britain  to  erect  the  Provinces  of  Lower  and  Upper  Canada 
into  a  Bishop's  See,  "  to  be  called  from  thencefurth  the 
rishopric  of  Quebec,"  and  by  the  same  letters  patent  "  to 
name  and  appoint  the  Reverend  Jacob  Mountain,  Doctor 
m  Divinity,  to  be  Bishop  of  the  said  See ;  and  shortly 
afterwards  His  Majesty  was  pleased,  by  a  mandamus 
under  the  Royal  sign  manual  to  direct  that  the  said 
Bishop  should  be  summoned  to  the  Legislative  and  Exe- 
cutive Councils  of  Lower  aBd  Upper  Canada,  by  the  style 
and  title  of  Lord  Bishop  of  Quebec,  and  the  said  Bishop 
was  so  summoned,  and  hath  ever  since  taken  upon  liim 
and  exercised  his  several  functions  accordingly. 

CASE. 

In  the  month  of  October,  1810,  a  mandement  (copy  of 
which  is  hereunto  annexed,)  was  printed,  published  and 
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circulated  throughout  the  Province  of  Lower  Canada^ 
without  the  privity  or  consent  of  tlie  Governor  in  Chief, 
by  the  Rev.  Joseph  Octave  Plessis,  styling  himself  tlicrein, 
''par  la  grace  du  S.  SitJge  Apostoli({ue,  Ev^que  de  Quebec," 
directing  and  ordaining  public  prayers  for  the  Pope  to  be 
ofiFercd  up  in  all  tho  churches  and  chnpcls  of  the  Diocese 
of  Quebec,  at  fixed  periods,  and  until  such  time  as  he,  the 
said  Joseph  0.  Plessis,  should  notify  to  the  Clergy,  by 
letters  frou)  himself  or  from  his  Vicars  General,  that  such 
prayers  were  to  be  discontinued. 

Considering  of  how  much  inportance  it  is  to  support 
the  prerogatives  of  the  Crown  in  a  Province  so  circum- 
stanced as  that  of  Lower  Canada,  and  that  tlie  Prelate 
above  mentioned  is  not  only  unprovided  with  any  legal 
authority  to  take  upon  himself  the  exercise  of  the  Episco- 
pal functions,  but  has  even  manifested  a  disinclination  to 
receive  such  authority  in  the  way  prescribed  by  thelloyal 
Instructions,  it  might  be  of  material  advantage  to  the  I 
interests  of  the  Crown  if  the  Governor  in  Chief  were  far-  ' 
nished  with  the  opinion  of  llis  Majesty's  Law  servants 
on  the  points  following,  viz  : 

First. — Whether,  under  the  circumstances  of  the  case, 
the  Rev,  Mr  Plessis,  by  issuing  and  circulating  the  Man- 
dement  above  mentioned,  and  publicly  taking  upon  him- 
self the  stylCj  title  and  authorities  therein  set  forth,  does 
render  himself  liable  to  a  criminal  prosecution  for  the 
same. 

Secondly. — Under  what  statute  or  statutes  an  action  in 
this  case  might  be  brought  into  the  Provincial  Court  of 
King's  Bench  ;  and 

Thirdly. — To  what  penalty  or  penalties  the  said  Mr. 
Plessis  might  be  subject,  if  prosecuted  to  conviction  ? 


19th  February,  1811. 


H.  W.  R. 


ANSWER. 

Downing  Street,  19^/i  Ftlmari/,  1811. 

Dear  Sir, — I  have  received  your  letters,  with  their 
inclosures,  on  the  subject  of  the  internal  state  of  Lower 
Canada.     I  will  take  an  early  opportunity  of  submitting 
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tbcm  to  Lord  Liverpool,  and  I  will  refer  to  Sir  James 
Craig's  despatehch,  with  a  view  to  the  having  some  con- 
versation with  you  on  some  points  alluded  to  therein. 
1  am, 

Dear  Sir, 

Yours  very  faithfully, 

ROBEllT  PEEL. 
n.  W.  Rylantl,  Esq., 
&c.,  &e.,  &c. 


MR. 


RYLAND  TO  SIR  J.  II.  CRAIG,  K.  B. 

London,  Tuesdai/,  htli  March ^  1811, 

Dear  Sir,^ — Having  lately  received  from  our  worthy 
Bishop  a  copy  of  the  Mandonjent  issued  by  Mr.  Plessis 
on  the  25th  of  October  last,  I  thought  it  afforded  a  fiiir 
occasion  of  pressing  more  earnestly  for  a  decision  respect- 
ing the  Ecclesiastical  affairs  of  Lower  Canada,  I  therefore 
wrote  a  letter  to  INIr.  Peel  on  the  subject,  a  copy  of  which 
and  also  of  his  answer  I  have  now  the  honor  to  enclose  for 
Your  Excellency's  information.  You  will,  observe  that 
Mr.  Peel  refers  to  my  letter  of  the  lltli  as  well  as  of  the 
19th  February.  I  called  on  him  a  day  or  two  after  I 
received  his,  when  he  told  me  he  was  desirous  to  read  over 
the  correspondence  with  Hie,  and  that  he  would  fix  a  day 
for  the  purpose,  but  this  he  has  not  yet  done.  I  went  to 
the  office  again  yesterday,  when  he  sent  me  down  word 
that  he  was  very  busy  in  preparing  a  paper  for  Lord 
Liverpool,  and  begged  to  see  me  another  time.  I  wili 
call  again  tomorrow,  ana  will  not  rest  till  I  get  ar'^ferencc 
both  of  the  Seminary  papers,  and  Plessis,  to  the  Attorney 
General  with  whom  I  can  do  business ;  but  I  am  sorry  to 
observe  that  it  appears  as  if  everything  relating  to  Canada 
.  had  got  out  of  Mr.  P.'s  head. 

Tn  five  weeks'  time,  with  a  little  diligence,  a  final  deci- 
sion might  be  made,  both  wnth  respect  to  the  patronage  of 
the  Romish  Church,  and  the  St.  Sulpician  Estates,  and 
surely  these  are  objects  of  sufficient  importance  to  com- 
mand immediate  consideration. 

I  am  most  exceedingly  anxious  to  hear  from  you  after 
the  reception  of  the  letters  by  the  September  mail,  and  to 
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know  how  matters  passed  at  the  meetinj]^  of  the  Legisla- 
ture. Mr.  Barchiy  writes  me  word  that  he  forwarded  all. 
the  despatches  by  Mr.  Clarke ;  of  course  you  must  have 
received  them  before  the  House  met ;  but  they  informed 
me  yesterday,  at  the  Secretary  of  State's  Office,  and  at 
Greenwood's,  that  they  have  had  nothinj^-  from  you  later 
than  tlie  middle  of  November. 

Mr.  Henry  called  here  h«st  ni«;ht  to  infurni  me  that 
Mr.  McGillivray  is  come  to  England,  and  that  Sheritf 
Gray  died  some  time  in  December  last.  lie  is  not  without 
hope  that  Your  Excellency  will  bear  him  in  mind  on  this 
occasion ;  and  I  am  so  persuaded  he  would  make  a  most 
useful  public  servant,  and  be  so  firm  a  supporter  of  your 
administration,  that  I  cannot  but  wish  he  may  succeed  to 
the  vacancy.  Should  he  find  that  you  have  this  kind 
intention  towards  him,  he  will  make  his  arrangements  for 
returning  by  the  first  opportunity  to  Canada. 

I  am  now  going  into  the  city  to  endeavour  to  find  out 
Mr.  McGillivray,  who,  I  think,  must  surely  have  letters 
for  me. 

Wednesday  t 

An  hour  or  two  after  I  returned  from  the  city  yesterday, 
the  second  post  brought  me  Your  Excellency's  letter  of  the 
6th  November,  enclosing  Plessis'  Mandement,  and  with  it 
a  letter  from  Duchesnay,  and  another  from  De  Lanaudi^re, 
both  dated  the  12th  December.  I  find  from  Duchesnay 's 
that  he  had  received  his  mandamus,  and  is  very  grateful 
for  this  distinguished  mark  of  your  favor.  1  think  his 
appointment  just  at  this  time  will  have  a  good  effect. 

Mr.  McGillivray  I  did  not  see,  but  I  understand  he 
has  nothing  for  me.  I  am  told  you  have  got  the  better 
of  the  House  of  Assembly,  and  it  will  afford  me  infinite 
satisfaction  to  hear  this  from  yourself. 

I  hope  what  I  have  done  with  respect  to  the  Mandement 
will  meet  Your  Excellency's  approbation,  for  it  appears 
to  me  highly  desirable  that  you  should  be  in  possession 
of  the  opinion  of  the  Law  servants  of  the  Crown  on  the 
subject,  so  as  to  be  able  to  avail  yourself  of  it  if  you  should 
see  occasion.  It  is  very  observable  that  Mr.  Plessis  omits 
no  opportunity  of  arrogating  power  and  consequence  to 
himself,  and  I  believe  in  my  conscience  that  this  was  the 
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principal,  if  not  the  .sole,  motive  for  putting  forth  the 
present  p.nper.  I  much  question  if  reliylon  alone  would 
induce  him  to  give  a  shilling  to  prevent  the  Pope  from 
being  hanged ! 

I  shall  bear  in  mind  what  you  mention  respecting  the 
connection  between  the  Canadian  and  Irish  Catholics, 
though  I  shall  hardly  venture  to  repeat  it  here,  lest  it 
should  alarm  our  timid  Ministry,  and  make  them  think 
it  necessary  to  give  way  in  everything.  I  am  going  im- 
mediately to  Mr.  Peel,  and  if  the  mail  is  detained  I  will 
write  afjrain. 

I  have  the  honor  to  be, 
&c.,  &c.,  &c. 

H.  W.  RYLAND. 


MR. 


RYLAND  TO  THE  LORD  BISHOP  OF  QUEBEC. 

London,  i6th  March,  1811. 

My  Dear  Lord, — I  had  the  honor,  on  the  l^th 
January,  to  acknowledge  the  receipt  of  Your  Lordship's 
letter  of  the  13th  November  last,  enclosing  to  me  a  copy 
of  Mr.  Plessis'  Mandement.  As  soon  as  I  found  that  the 
present  Ministry  were  to  remain  in  office,  I  submitted  this 
extraordinary  paper  to  the  Secretary  of  State,  and  I  have 
just  now  closed  a  letter  to  Sir  James  Craig,  acquainting 
him  with  what  has  passed  on  the  subject,  the  particulars 
of  which  I  have  no  doubt  he  will  communicate  to  Your 
Lordship. 

I  am  immediately  going  to  Mr.  Peel,  and  hope  I  shall 
succeed  in  getting  this  matter,  as  well  as  some  others  of 
great  importance,  referred  to  the  Attorney  General,  who 
is  an  exceedingly  intelligent  man,  and  has  shewn  me  par- 
ticular attention. 

I  had  a  letter  yesterday,  of  the  6th  November,  from 
Sir  James,  enclosing  the  Mandement,  but  I  have  not  had 
a  line  from  him  since  he  heard  from  me,  though  I  know 
that  he  received  the  greater  part  of  my  letters  in  the 
beginning  of  December. 

I  received  the  enclosed,  with  a  few  lines  from  your  son 
George,  this  morning.  He  tells  me  he  is  going  out  in  the 
first  fleet,  and  I  intend  giving  him  a  small  parcel  for  Your 
Lordship,  which  Mr.  J.  Mountain  sent  here  some  time  ago, 
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ns the  time  of  my  own  departure  mu.st  depend  on   Sir 
Janies'  commands,  which  I  have  not  yet  received. 

Mrs.  Kyland  joins  me  in  sincercst  regard  to  Your  Lord- 
ship, Mrs.  Mountain,  and  all  your  family. 
I  have  the  honor  to  be, 

My  dear  Lord, 

&c.,  &c., 
H.  W.  KYLAND. 


MR.  RYLANI)  TO  THE  EARL  OF  JJ  v'EUPOOL. 

London,  13^/t  March,  1811. 

My  Lord,— As  the  time  approaches  when  Sir  James 
Craifi^  will  expect  me  to  return  to  Canada,  unless  Your 
Lordship  should  be  of  opinion  that  my  further  stay  in 
England  can  any  way  be  rendered  subservient  to  the  pub- 
lic interest  of  that  Province,  I  flatter  myself  I  shall  meet 
■with  Your  Lordship's  indulgence  if  I  now  lay  before  you 
a  statement  of  the  extraordinary  expenses  attending  my 
mission  to  this  country. 

In  addition  to  what  I  have  stated  in  the  accompanying 
memorial,  I  will  only  say  that  I  have  charged  considerably 
less  than  what  I  have  actually  and  unavoidably  expended 
in  consequence  of  my  being  ordered  to  England;  but  I 
look  only  for  an  indemnification,  without  which  my  family 
must  suflFer  serious  injury ;  and  provided  my  claim  is  ad- 
mitted, it  will  be  equally  the  same  to  me  whether  I  receive 
an  order  to  be  re-imbursed  here  or  in  Canada. 

Being  very  unwilling,  (without  sufficient  reason,)  to 
multiply  opportunities  of  addressing  Your  Lordship,  I  shall 
avail  myself  of  the  present  for  the  purpose  of  calling  to 
your  recollection  the  subjects  concerning  which  I  took  the 
liberty  of  writing  to  Mr.  Peel,  on  the  11th  and  19  th  of 
February,  being  deeply  impressed  with  the  idea  that  if  the 
points  brought  forward  in  my  letters  of  those  dates  were 
finally  decided  upon,  the  Colonial  Department  would  in 
future  be  relieved  from  an  infinite  deal  of  trouble,  and  the 
administration  of  the  Government  of  Lower  Canada  be 
rendered  more  easy  than  that  of  any  other  of  His  Majes- 
ty's foreign  possessions.  Whereas,  if  means  be  not  speed- 
ily taken  for  strengthening  the  Executive  power,  and  for 
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givin*^  to  tlic  Crown  its  due  influence  over  the  Roman 
Catholic  Clergy  in  that  Province,  I  greatly  apprcliend  that 
the  tranquillity  which  the  vigor  of  the  present  Governor 
in  Chief  has  secured  for  the  moment  will  soon  be  disturbed, 
and  that  the  difficulty  of  combining  the  English  and 
what  may  justly  be  denominated  the  French  inhabitants 
of  the  Colony,  against  a  common  enemy,  will  continue  to 
increase. 

I  make  no  doubt  that  Sir  James  Craig  has  written  to 
me  since  Your  Lordship's  despatches,  which  went  by  the 
September  mail,  reached  his  hands;  but  I  have  not  had 
the  good  fortune  to  receive  any  letter  from  him  of  a  sub- 
sequent date.  I  am,  of  course,  ignorant  of  the  effect  pro- 
duced on  his  sentiments  by  those  despatches.  In  taking 
upon  myself  to  call  Your  Lordship's  attention  to  any  par- 
ticular objects,  I  have  only  complied  with  the  Governor 
in  Chief's  instructions  to  me  previous  to  my  leaving  Ca- 
nada ;  and  in  all  I  have  ventured  to  do  in  this  respect  I 
can  truly  say  that  I  have  been  influenced  by  no  other 
motive  than  an  earnest  desire  to  promote  the  essential  in- 
terests of  the  Crown,  and  the  welfare  of  the  Province,  and 
this,  I  am  persuaded,  will  be  a  sufficient  apology  to  Your 
Lordship  for  my  presumption. 
I  have  the  honor  to  be, 
My  Lord, 

Your  Lordship's  most  humble  and 

Most  obedient  servant, 
H.  W.  IIYLAND. 


'■  ■ii  ti 


To  the  Earl  of  Liverpool,  one  of  Her  Majesty's  Principal 
Secretaries  of  State,    dx.,  dhc,  dx. 

The  Memorial  of  Herman  W.  Ryland. 

Most  respectfully  siieweth: 

That  Your  Lordship's  Memorialist  was,  in  the  summer 
of  last  year,  ordered  from  Quebec  to  England  with  des- 
patches from  Sir  James  Craig,  the  Governor  in  Chief  of 
the  Province  of  Lower  Canada,  for  particular  purposes 
arising  out  of  the  political  state  of  that  Province,  with  the 
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nature  of  which  Your  Lordship  lias  been  made  acquainted. 
That  in  the  execution  of  the  duty  thus  enjoined  upon  him 
he  will,  (with  what  he  has  already  disbursed,)  unavoidably 
be  put  to  an  extraordinary  expense  of  upwards  of  five 
hundred  pounds  before  he  can  return  ap;ain  to  Quebec,  as 
will  appear  trom  the  statem  -nt  hereunto  annexed ;  and  the 
salary  which  he  receives  as  Governor's  Secretary  being 
only  two  hundred  pounds  per  annum,  with  an  allowance 
of  thirty-two  pounds  per  annum  in  lieu  of  fuel  ;md  can- 
dles for  the  Government  House,  in  which  he  resides, 
(without  any  fees,  perquisites  or  emoluments  of  office 
whatever,)  your  Memorialist  is  persuaded  that  Your 
Lordship  will  consider  him  as  justly  entitled  to  be  re- 
imbursed the  actual  expenses  which  he  has  incurred  in 
executing  the  orders  he  received  from  the  Governor  in 
Chief,  and  which  he  now  submits,  without  soliciting  any 
remuneration  for  what  he  has  considered  as  a  duty  inci- 
dental to  his  official  sitviation  in  the  present  exigency  of 
the  aflFairs  of  Lower  Canada. 

And  Your  Lordship's  Memorialist,  as  in  duty  bound, 
&c    &c 

HEllMAN  W.  IIYLAND. 

London  13th  March,  1811. 

Account  of  extraordinary  Expenses  incurred  by  Mr. 
Ryland,  in  consequence  of  his  being  ordered  from  Que- 
bec to  England  on  the  l^ublic  service : 

Sterling. 

Paid  for  the  Cabin  of  the  armed  ship  Little 

Sally,  as  per  receipt, £00     0     0 

Sundry  expenses  which  would  not  have  been 

incurred  but  for  the  voyage 10     0     0 

Travelling  and  other  extraordinary  expenses, 
transport  of  baggage,  &c.,  from  Plymouth 
Dock  to  London, 50     0     0 

Furnished  Lodgings  in  London,  from  1st  Au- 
gust, 1810,  to  30th  April,  1811,  nine 
months,  at  fourteen  guineas  per  month,.  .    132     G     0 

Passage  from  England  to  Quebec,  including 
travelling  expenses  to  the  port  of  embarka- 
tion, estimated  at , 130     0     0 
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Paid  cxtrii  allowance  for  the  execution  of  the 
duties  of  Clerk  of  the  Executive  Council, 
and  clerk  of  the  Crown  in  Chancery, 
during  twelve  month's  absence, .  . 


•    •    •    •    • 
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HERMAN  W.  RYLAND. 

Secretary  to  Sir  J.  II.  Crai.^',  K.  B., 

Governor  in  Chief  of  the  l*rovince 

of  Lower  Canada,  &c.,  <!tc.,  &c. 


MK.  RYLAND  TO  MU.  Sl-ICRKTAilV  VVA.L. 

Thursclnj,  2\&t  March,  1811. 

Dear  Sir, — As  I  understood  you  yesterday  that  some 
other  business  must  be  decided  on  before  a  reference  is 
made  to  the  At  Lorney  General  of  any  matters  relative  to 
Lower  Canada,  I  purpose  going  out  of  town  on  Saturday 
next  for  eight  or  ten  days,  but  should  anything  occur  be- 
fore the  end  of  that  time,  I  shall  hold  myself  in  constant 
readiness  to  return,  and  to  attend  you  whenever  you  think 
it  possible  for  me  to  be  of  the  smallest  service  in  forward- 
ing any  business  respecting  that  Province. 

It  is  probable  you  will  very  shortly  receive  despatches  of 
considerable  importance  from  Sir  James  Craig,  and  I  think 
it  best  to  make  my  last  excursion  into  the  country  in  the 
intermediate  time.  If  you  should  have  any  commands 
for  me  during  the  ensuing  week,  or  any  letters  for  me  from 
Canada,  I  would  beg  you  to  address  to  me  at  Northamp- 
ton. Allow  me  to  repeat  my  acknowledgments  for  the 
communication  you  had  the  goodness  to  make  to  me  yes- 
terday, concerning  my  memorial  to  the  Earl  of  Liverpool, 
and  to  say  that  I  am  perfectly  satisfied  with  his  Lordship's 
determination  to  refer  the  subject  of  it  to  Sir  James  Craig. 
1  have  the  honor  to  be, 
Dear  Sir, 

Your  much  obliged  humble  servant, 
H.  W.  RYLAND. 
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Mii.  KVI.AM)  TO  SIK  J.  H.  CRAUi,  K.  J?. 

London,  'Srd  April,  1811. 

Dkar  Sir, — ^ly  li.^t  letter  to  Your  Excellency  wan  dated 
6th  March,  on  which  day  I  had  the  honor  to  receive  yours 
of  the  0th  November,  ^our  letter  of  the  0th  and  12th 
November  reached  me  on  the  IDth  December,  and  this  is 
the  latest  date  I  have  from  you,  thou«j;li  several  persons 
have  letters  from  Quebec  to  the  mich"  e  of  January,  at 
which  time  I  am  happy  to  lind,  you  had  completely  got 
the  better  of  the  faction  in  the  llouse  of  Assembly  ;  but 
my  anxiety  to  hear  this  from  yourself  is  greater  than  I  can 
express. 

With  a  view  of  bringing  matters  to  an  issue  at  the  Se- 
cretary of  State's  Office,  having  called  repeatedly  without 
being  able  to  get  sight  of  Mr.  I'eel,  I  determined,  (after 
advising  with  my  friend,  Mr.  King,  the  former  Under 
Secretary  of  State  for  the  Colonial  Department,)  to  deliver 
in  a  luemorial  relative  to  the  expenses  attending  my  mis- 
sion to  England,  a  copy  of  which,  as  well  as  of  a  letter 
which  I  wrote  at  the  same  time  to  Lord  Liverpool,  I  have 
now  the  Iionor  to  enclose. 

I  have  reason  to  hope  that  this  step  willliave  the  desired 
effect,  for  when  I  called  on  Mr.  Peel,  a  day  or  two  after- 
wards, he  received  me  with  great  cordiality,  and  inforuied 
me  that  they  had  been  exceedingly  occupied  for  some  time 
past  with  the  West  India  business,  particularly  with  the 
affairs  of  Trinidad,  which  were  then  under  reference  to  thv 
Attorney  General ;  that  they  would  require  his  attention 
for  ten  days  or  a  fortnight  to  come,  after  which  1  might 
dei)end  on  the  Canada  business  being  taken  up.  lie  ex- 
pressed a  wish  that  I  should  remain  here  some  time  longer, 
and  particularly  until  they  received  your  answer  to  the 
despatches  by  the  September  mail.  I  find  myself,  there- 
fore, under  the  necessity  of  giving  up  the  idea  of  going 
out  in  the  first  fleet,  as  I  fully  intended  ;  and  I  fear  I  may 
be  detained  till  the  middle  of  May  or  June,  which,  I  as- 
sure you,  gives  me  great  uneasiness.  Not  tliat  I  am  in 
the  least  dissatisfied .  with  this  country,  which  appears  to 
me  a  perfect  paradise,  and  the  happiest  spot  on  the  globe, 
but  the  state  of  suspense  in  which  I  am  kept,  and  the  fear 
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that  Jit  last  nothing  of  consequence  will  be  accomplished, 
greatly  depresses  my  spirits.  Add  to  thi^  tl;e  eireunistanco 
of  my  not  having  had  a  lino  from  Your  Kxccllency  since 
you  heard  from  me,  and  you  will  allow  that  I  am  in  a 
most  unpleasant  situation. 

Thursilij/f  ijtit  April. 

I  passed  some  time  with  IMr.  Peel  this  morning,  and  he 
agreed,  in  the  first  instance,  to  make  a  private  reference  to 
the  Attorney  Oeneral  on  the  three  following  points  which 
1  immediately  noted  down  : 

First. — Whether,  fronj  the  documents  transmitted  in 
Lieut.  Governor  Milnes'  despatch  of  the  Ith  July,  1805,  to 
Lord  Camden,  it  appears  that  His  Majesty  has  a  legal 
right  to  the  estates  commonly  called  the  Seminary  Estates 
of  Montreal? 

Secondly. — Whether  under  the  Statute  of  the  first  of 
Elizabeth,  and  the  Acts  of  the  14th  and  31st  Geo.  Ill, 
commonly  called  the  Quebec  Acts,  the  King  has  a  legal 
right  to  assume  and  exercise  the  patronage  of  the  Koman 
Catholic  Church  in  Lower  Canada,  in  the  manner  pre- 
scribed by  the  Royal  Instructions  to  the  Governor  in  Chief 
of  that  l*rovince?  and  thirdly, 

Idem. 

With  respect  to  the  powers  exercised  by  the  Roman 
Catholic  Bishop,  as  pointed  out  in  Mr.  Ryland's  letter  to 
Mr.  Secretary  Peel,  of  the  19th  February  last. 

From  the  whole  tenor  of  Mr.  Peel's  conversation  I  am 
led  to  conclude,  that  this  reference  is  the  extent  of  all  that 
will  be  done  at  present,  for  he  appears  quite  adverse  to 
the  idea  of  enforcing  anything,  and  evidently  has  not 
formed  a  correct  conception  of  the  subject. 

What  I  had  submitted  to  him  on  the  11th  and  19th 
February,  was  confounded  in  his  mind  with  a  Ictter'from 
the  Lord  Bishop  of  Quebec,  which  he  produced  this  morn- 
ing, and  told  me  it  had  been  submitted  to  Mr.  Percival, 
and  indeed  there  was  on  the  back  of  it  a  memorandum 
in  that  gentleman's  hand  writing,  purporting  that  a  sum 
should  be  allowed  to  complete  the  repaii-s  of  the  Metropo- 
litan Church. 
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I  shall  uvdkv  a  point  of  kitIii^  the  Attorney  Genera 
"wlicn  the  ]>aper8  are  put  into  liis  han(hs,  and  will  use  my 
best  enileavouiB  to  obtain  a  full  anil  deci.sivc  report  on  the 
several  matters  referred;  but  I  feel  persuaded  that  it  is  an 
objoet  with  Lord  L.  to  avoid,  as  mueli  as  possible,  bring- 
injT;  the  affairs  of  Canada  before  the  Prinee  Regent,  and  to 
this  I  am  inclined  principally  to  attribute  the  delays  that 
have  taken  place. 

I  shall  notice  in  a  separate  letter  such  particulars  as 
relate  more  immediately  to  myself 
I  have  the  honor  to  be, 
Dear  Sir, 

Your  Exeellency's  most  faithful  and 
Most  humble  servant, 

II.  W.  IIYLAND. 


mil.  KVLANl)  TU  SIR  J.  H.  CRAIG,  K.  D. 

London,  Sundo)/,  1(h  April,  1811. 

Dear  ^m, — When  T  saw  Mr.  Peel  a  day  or  two  after 
delivering  in  the  memorial  concerning  my  expenses,  he 
informed  me  Lord  Liverpool  was  in  every  respect  favorably 
disposed  with  regard  to  the  object  of  it,  but  that  he  thought 
it  regular  to  refer  the  matter  to  you,  with  which  determi- 
nation I  told  him  I  should  be  perfectly  satisfied.  I  believe 
there  is  but  one  item  in  my  account  that  requires  particu- 
lar observation,  which  is,  the  charge  of  ninety  pounds  as 
an  extraordinary  allowance  for  the  execution  of  the  duties 
of  Clerk  of  the  Council,  &c.,  during  my  absence.  The  fact 
is,  that  I  cannot  exactly  say  what  sum  I  do  allow  on  this 
account;  but  I  agree  to  give  up  to  Montizambert,  for 
this  service,  all  the  fees,  (except  those  on  patents,)  that 
should  become  due  to  the  Clerk  of  the  Council  between 
the  time  of  my  departure  and  my  return ;  and  I  thought 
it  best  to  make  a  specific  charge,  not  considering  it  a  ma- 
terial object,  either  to  Government  or  myself,  whether  the 
actual  amount  be  a  little  more  or  less. 

It  may  be  said  that  my  expenses  liave  been  increased 
by  bringing  my  family  with  mo,  and  in  one  respect  they 
certainly  have  ;  but  I  am  inclined  to  think  that  by  keeping 
up  two  establishments,  one  at  Quebec  for  them,  and  one 
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horo  for  myself,  tlio  n;j:;j:rofj;!itc  would  liavebcon  considera- 
bly inor(\  In  short,  Sir,  I  have  had  too  many  proofs  of 
your  friendly  disposition  towards  me,  not  to  feel  perfeetly 
satisfied  in  having  the  matter  left  to  your  decision.  I  will 
only  a«ld  that  the  account  ami  memorial  were  drawn  up 
with  the  advlee  of  Mr.  King,  who  liad  been  some  time 
Under  Secretary  of  State  to  Lord  Liverpool,  and  who 
assured  me  the;  claim  could  not  be  objected  to. 

T  cannot  omit  this  opportunity  of  repeating  how  deeply 
I  feel  tlie  disappointment  of  not  hearing  from  Your  Excel- 
lency, since  my  letters  by  the  September  mail  reached  your 
hands.  It  was  but  yesterday  that  Mrs.  Ryland  and  I  re- 
ceivcd  letters  from  Quebec  of  as  late  a  date  as  the  31st 

\        January,  from  Montizanibert  and  his  wile.     I  ran  imme- 
diately to  Cjireen wood's,  and  to  the  Secretary  of  State's 

'  Office,  but  there  was  not  a  line  from  you  at  either  place  ; 
and  when  I  looked  over  Montizambert's  letter  again,  I 
found  that  it  was  sent  by  Boston,  through  your  new  road, 
I  imagine,  which  is  already  more  clebrated  than  any 
Roman  highway.  Sir  Ilew  and  Lady  Dalrymple,  (who 
have  shewn  me  great  civility,)  are  also  very  anxious  to  hear 
from  you.  I  would  fain  hope,  now  you  have  got  the  better 
of  the  faction  in  the  House  of  Assembly,  that  you  maybe 
induced  to  remain  some  time  longer  in  a  Province  where 
your  services  have  been  of  such  essential  advantage  to  the 
interests  of  the  Crown,  and  gained  you  the  applause  and 
admiration  of  all  persons,  both  in  and  out  of  power,  who 
are  competent  to  judge  of  the  effects  produced  by  your 
f  fmness  and  prudence.  Much  as  I  should  have  occasion 
to  lament  your  return,  on  my  own  account,  I  can  truly  say 
I  should  deprecate  it  still  more  on  that  of  the  public,  as 
one  of  the  most  unfortunate  events  that  could  happen  for 
the  Province  at  lariie. 

Mr.  Peel  told  me  that  two  or  three  copies  of  your 
speech,  &c.,  were  sent  to  the  Foreign  Office  (I  imagine  by 
the  Bishop  under  cover  to  Mr.  Canning,)  from  whence  he 
got  one.  I  have  informed  him  of  the  passing  of  the  an- 
nual bills,  &c.,  which  I  heard  of  from  Sir  A.  McKcnzie 
and  Mr.  Linthorne,  some  time  ago. 

You  will  by  this  opportunity  have  most  glorious  news 
both  from  Spnin  and  Portugal,  and  we  are  looking  for  fur- 
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their  and  still  bettor  afcountH  every  h(.ur.  T  trust  it  will 
not  be  long  before  .lonath.in  is  eulled  upon  to  account  fur 
his  conduct  towards  Spanish  America. 

I  will  enclose  Uiy  latest  pajiera  to  Thornton. 
1  have  the  honor  to  be, 
tSiC,  A:c.,  &c. 

II.  W.  IIYLAND. 

MumJny,  Sth  April. 

P.  S.  I  am  goin<;  with  this  to  the  Secretary  of  State \s 
OflBce,  in  the  hope  that  Mr.  Peel  will  be  able  to  forward 
it  by  the  frigate  that  conveys  ihe  fust  flei^t.  I  have  this 
moment  received  a  letter  from  Toy,  dated  20th  January. 
I  think  it  must  liave  eome  under  cover  to  Greenwood, 
and  shall  call  there  as  I  go  by  to  enquire  whether  Ihey 
have  lieard  from  you. 


MR. 


RYLANI)  TO  SIR  J  AMES  CRAIG. 

•     London,  llth  April,  1811. 

Dear  Sir, — I  have  nt  length  the  satisfaction  to  inform 
Your  Excellency,  that  the  references  are  made  to  the 
Attorney  General.  I  had  r.n  interview  with  him,  on  the 
subject,  yesterday,  when  we  looked  over  the  corresjKnulencc 
together.  lie  told  me  he  liad  carefully  perused  the  He- 
ports  made  by  the  Provincial  Law  officers  of  the  Crown, 
concerning  His  Majesty's  rights  to  the  Seminary  Estates, 
in  which  he  appeared  fully  to  concur :  he  observed  at  the 
same  time,  tliat  there  could  be  no  doubt  of  the  King's 
having  the  right  to  present  to  the  Roman  Catholic  Church 
livings.  Mr.  Peel  told  me  the  day  before  that  Sir  Yicary 
had  desired  the  reference  might  be  made  both  to  him  and 
to  the  Advocate  General  on  the  subject  of  the  estates  as 
they  were  rather  to  be  considered  as  a  prize  acquired  by 
conquest,  so  that  I  hope  we  shall  at  last  get  a  very  complete 
and  important  Report.  I  am  sorry  to  find  that  he  is  going 
out  of  town  for  ten  days  or  a  fortnight,  which  will  retard 
the  business.  In  the  mean  while,  however,  I  shall  prepare 
copies  of  the  Report  made  by  Mr.  Sewell  to  Sir  Robert 
Milnes,  respecting  the  cause  of  Bertrand  and  Lavergne, 
and  the  proceedings  had  thereon  in  the  Court  of  Appeals, 
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■wliiclf  T  f  nok  especial  care  to  bring  with  me,  hoping  I  might 
have  some  such  occasion  to  make  use  of  them  here.  I 
observe  you  refer  to  those  documents  in  your  letter  of 
September  last,  in  what  you  mention  concerning  the  Cur6 
Keller,  and  you  suppose  they  were  sent  home  by  Sir  Ro- 
bert Milnes,  which  was  not  the  case.  I  shall  now  bring 
them  forward,  as  well  as  the  particulars  stated  in  your 
letter,  for  the  purpose  of  enforcing  the  necessity  for  u  final 
decision  on  the  subject  of  the  King's  Supremacy,  as  a 
matter  of  favor  even  to  the  Komish  Clergy  who  cannot 
enjoy  any  legal  rights  unless  derived  from  the  Crown.  I 
thought  it  best  to  reserve  these  papers  till  the  reference 
to  the  Law  officers  was  actually  made,  lest  by  pressing  so 
much  on  their  attention  at  the  Secretary  of  State's  Office, 
in  the  first  instance,  I  might  alarm  them,  and  prevent 
their  cnterinc:  on  the  business  at  all, 

I  shall,  in  my  next,  acquaint  Ycur  Excellency  very  par- 
ticularly with  my  proceedings.  I  write  now  hastily,  to  be 
in  time  for  Mr.  McGillivray,  just  to  inform  you  that 
matters  are  begun  upon.  I  musl  not  omit  to  tell  you  that 
Sir  Vicary  expressed  great  surprise  and  satisfaction  when 
I  acquainted  him  you  had  got  completely  the  better  of 
the  French  faction,  and  that  all  the  annual  Bills  were 
passed. 

I  have  the  honor  to  be, 
&c.,  &c.,  &c., 

11.  W.  RYLAND. 


MR.   RYLAND  TO  LIEUT  COLONEL  THORNTON. 

London,  Sunday ^  I'ith  Aprils  1811. 

My  dear  Thornton, — I  yesterday  evening  had  the 
satisfaction  to  receive  Sir  James'  letter  of  the  15th  Janu- 
ary. My  packet  for  him  and  you  had  previously  been 
delivered  to  the  care  of  a  Mr.  McPhcrson,  I  think,  who  is 
going  out  with  Mr.  McGillivray  by  the  way  of  Liverpool 
and  New  York.  I  wish  I  could  have  come  out,  as  Sir 
James  seems  to  expect,  in  the  first  fleet ;  but  I  have  but 
just  begun  to  get  matters  of  the  greatest  moment  into  a 
train  of  discussion,  and  when  he  receives  my  letters  lam 
sure  he  will   appi'ove  of  my  complying  with  the  intimation 
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I  received  from  Mr.  Peel,  that  it  was  desirable  I  should 
stay]till  they  could  be  brought  nearer  to  a  final  settlement. 
I  trust  the  question  of  right  will  be  determined  in  the 
course  of  two  or  three  weckn ;  and  if  I  find  that  they  will 
not   afterwards  come  to  a  decision  with  respect  to  the 
policy  of  what  is  proposed^  I  shall  immediately  take  steps 
to  return  as  speedily  as  possible.     What  Sir  James  tells 
me  about  his  health  alarms  me  to  the  greatest  degree,  and 
nothing  but  what  I  consider  as  a  paramount  duty  should 
induce  me  to  prolong  my  stay  here  for  a  day.     I  do  hope  1 
I  shall  soon  have  late  letters  from  you,  and  that  they  will    ' 
bring  me  the  cheering  intelligence  of  his  being  better,    t 
Great  things  will  be  done  for  the  Colony  if  he  should  re-    ' 
main  there  for  another  year ;  and  all  men  will  unanimously 
agree  that  he  has  disserved  v/ell  of  his  country. 

Believe  me,  &c. 

II.  W.  RYLAND. 

Foy  tells  me  Sir  James  has  openly  announced  liis  inten- 
tion with  respect  to  the  Treasurership,  so  that  if  by  ill 
fortune  I  should  be  prevented  from  reaching  Quebec  before 
he  leaves  it,  I  flatter  myself  he  will  have  the  goodness  to 
secure  me  the  appointment  by  issuing  the    ommission. 


MR.  RYLAND  TO  MR.  SECRETARY  PEEL. 

London,  22nd  April,  1811. 

Sir, — Since  I  last  saw  you  I  have  laid  my  hand  on 
some  papers  relating  to  the  powers  that  are  assumed  by 
the  Roman  Catholic  Bishop  in  Lower  Canada,  copies  of 
which  I  take  the  liberty  of  enclosing  to  you,  in  the  liope 
that  they  may  facilitate  the  final  determination  of  His 
Majesty's  Government,  with  respect  to  this  very  important 
subject,  or  at  least  that  they  may  serve  to  throw  some 
light  on  the  points  which  it  is  in  contemplation  to  refer  to 
the  Law  officers  of  the  Crown. 

The  first  paper  (A)  is  a  copy  of  a  Report  made  to  Lieut. 
Governor  INiilncs,  in  the  year  1805,  by  Mr.  Sewell,  then 
Attorney  General,  but  now  CJiief  Justice  of  the  Province, 
of  a  cause  between  Mr.  Bertrand,  a  curate,  and  one  of  )iis 
parishioners  named  Lavergne.*    The  second  (B)  is  a  state- 


See  page  80. 
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ment  of  the  pleadings  in  the  said  cause  before  the  Court 
of  Appeals,  in  the  month  of  January,  1805,  previous  to  the 
Attorney  General's  being  ordered  to  be  a  party  to  the  suit. 
And  the  third  (C)  is  a  copy  of  the  reasons  of  intervention 
on  the  part  of  the  Crown,  which  that  officer  afterwards 
fyled  in  the  Court  of  Appeals,  t  To  these  documents  I  have 
added  an  extract  of  a  letter  J  which  I  received  from  the 
Governor  in  Chief  in  the  month  of  October  last,  containing 
one  instance  out  of  many  of  the  difficulties  that  are  con- 
tinually arising  from  the  illegal  erection  of  parishes  by 
the  titular  lloman  Catholic  Bishop  of  Quebec.  But  the 
paper  to  which  I  would  beg  leave  in  a  particular  manner 
to  call  your  attention  is  the  inclosure  C,  as  containing  the 
opinion  of  the  person  who  now  presides  over  His  Majesty's 
Courts  of  Law  in  the  Province  of  Lower  Canada. 

Through  the  intervention  of  Mr.  President  Dunn  the 
Buit  in  question  w£?3  not  brought  to  a  final  decision,  but 
the  document  last  mentioned  still  remains  on  record ;  and 
I  may  venture  to  say  that  the  opinions  therein  stated  are 
■well  known  both  to  the  Reman  Catholic  Bishop  and  to  the 
inferior  Clergy  throughout  the  Province,  the  wliole  of 
"whom  must  be  aware  that  if  these  are  well  founded,  both 
the  Bishop  and  the  Parochial  Clergy,  (under  the  present 
order  of  things,  are  destitute  of  the  legal  aiy;hority  neces- 
sary to  enable  them  to  be  acknowledged  as  such  in  His 
Majesty's  Courts;  and  hence  I  am  led  to  conclude  that 
the  measure  proposed  by  the  Governor  in  Chief,  and  sug- 
gested in  my  letter  to  you,  of  the  4th  August  last,  would 
eventually  be  considered  as  an  essential  favor  conferred  by 
His  Majesty  on  the  Clergy  themselves,  who,  I  am  persuaded, 
after  the  point  had  once  been  det'  rniined,  would  be  much 
better  satisfied  with  holding  their  benefices  from  the  Crown, 
than  with  the  illegal  and  precarious  possession  which  they 
have  of  them  at  present. 

I  will  take  the  liberty  of  adding  only  one  observation, 
which  is,  that  the  influence  of  the  Provincial  Government 
has  hitherto  been  exerted  to  j  recent,  as  much  as  possible, 
the  discussion  of  these  points  in  ihe  Courts  of  Law.     It 

tSecpngc  88. 

X  Ihis  relates  to  the  Rev.  Mr.  Keller.    See  Sir  J  H.  Craig's  letter 
to  -Mr.  Ryland,  of  ICtb  September,  1810,  page  155. 
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must  however,  be  expected  that  cases  of  tliis  nature  will 
frequently  occur ;  and  it  is  to  be  apprehended  that  very 
serious  difficultiis,  with  respect  to  .suits  hoOi  cicil  and 
criminal^  may  arise  from  the  illegal  subdivision  and  erection 
of  parishes,  which  has  been  suflered  to  take  pl.ice  in  Lower 
Canada,  at  the  di-scretion  of  an  unauthorised  individual. 
I  have  the  honor  to  be,  ko,., 

II.  W.  IIYLAND. 

P.  S. — Should  the  Attorney  General  wi'sh  to  refer  to 
any  of  the  Provincial  Statutes  or  Ordinances,  or  to  the 
Edicts  and  Ordinances  of  the  French  Oovernment,  now 
in  force  in  Lower  Canada,  I  have  a  collection  of  tlie  whole, 
as  well  as  printed  copies  of  the  Capitulations  of  Quebec 
and  Montreal,  the  Treaty  of  Peace  of  17G3,  &c.,  &c.  I 
may  also  mention  one  document  of  great  iinportance  and 
authority,  which  I  have  seen  in  print,  but  of  which  I  have 
never  been  so  fortunate  as  to  procure  a  copy, — I  mean  Sir 
James  Harriot's  Keport  to  the  King,  concerning  tlie  Pro- 
vince of  Quebec,  made,  if  I  recollect  riglit,  previous  to  the 
passing  of  the  Quebec  Act  in  1774,  and  printed  (I 
believe)  by  order  of  the  House  of  Commons. 


AIR.  RYLAND  TO  SIR  JAMES  H.  CRAIG,  K.  C. 

London,  7t/t  May^  1811. 

Dear  Sir, — Two  or  three  days  after  I  had  closed  and 
despatched  my  last  letter  to  Your  Excellency  T  had  the 
honor  to  receive  yours  of  the  15th  and  1 7th  of  January. 
Since  then  I  have  had  several  interviews  both  with  Mr. Peel 
and  with  the  Attorney  General,  and  am,  T  hope,  advanced 
a  little  nearer  to  the  close  of  my  mission,  for  as  such  1  shall 
consider  the  final  settlement  or  abandonment  of  the  points 
submitted  with  respect  to  the  assumption  of  the  patronage 
of  the  Romish  Church,  and  the  taking  possession  of  the 
St.  Sulpician  Estates,  there  being  nothing  else  of  sufiicient 
importance  to  detain  me  longer  in  this  country. 

I  now  transmit  Your  Excellency  a  copy  of  a  letter  which 
I  wrote  on  the  22nd  April  to  Mr.  Peel,  together  with  a 
copy  of  a  paper  marked  C,  enclosed  therein.  The  other 
inclosures  it  is  not  necessary  to  send  you.     The  whole  have 
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boon  put  by  him  into  the  hands  of  the  Attorney  General, 
and  you  will  proba])ly  think  it  advisable  to  shew  this  cor- 
rospondenee  to  Mr.  Chief  Justice  Scwell,  whose  opinions  I 
have  availed  myself  of,  as  far  as  possible,  in  pressinp;  the 
subject  on  the  attention  of  His  Majesty's  Ministers.  After 
the  Law  officers  of  the  Crown  shall  have  made  their  He- 
port,  it  will  remain  to  be  determined  whether  tlie  matter 
shall  be  broui>ht  before  a  Cabinet  Council.  I  have  not  of 
iate  had  any  immediate  intercourse  with  J^ord  Liverpool, 
and  therefore  cannot  say  how  far  he  is  disposed  to  ujo,  but 
I  fear  there  is  not  much  encr-^y  in  him,  and  Mr.  P.  really 
does  not  seem  to  comprehend  the  business.  I  p;issed  some 
time  with  Lord  S.^^  yesterday,  and  he  promised  to  mention 
nic  to  Lord  Camden,  whom  I  will  call  uiM)n  in  the  course 
of  a  day  or  two,  and  endeavour  to  put  him  on  Canada 
affairs. 

I  have  repeatedly  mentioned  to  M.  Peel  your  wish  to 
receive  instructions  with  respect  to  the  monies  arising  from 
the  Jesuits'  Estates.  He  expressed  a  wish  one  day  that 
they  could  be  appropriated  to  the  building  of  the  proposed 
Barracks  at  Quebec,  j»nd  it  is  possible  they  may  determine 
to  dispose  of  them  in  this  way,  for  he  acknowledged  they 
dare  not  venture  on  applying  to  Parliament  for  the  monies. 

I  will  talk  to  him  again  to-day  about  the  Church  at 
Montreal.  I  do  not  think  application  to  Parliament  will 
be  necessary  in  this  case,  as  none  was  made,  if  1  recollect 
right,  with  respect  to  the  Metropolitan  Church  at  Quebec, 
but  simply  an  authority  from  the  Secretary  of  State  to 
complete  the  building.  Poy  will  turn  to  the  correspondence. 

I  expect  orders  will  be  transmitted  to  Your  Excellency 
by  this  opportunity,  respecting  the  payment  of  the  expenses 
attending  my  mission,  and  if  you  should  issue  a  warrant  in 
consequence  of  them,  I  beg  it  may  be  on  account,  as  the 
prolongation  of  my  stay  here  must  unavoidably  increase 
the  expense ;  and  they  give  me  to  understand  that  there 
will  be  no  hesitation  in  allowing  it.  T  shall  be  under  the 
necessity  of  taking  up  more  monies  from  Munro's  corres- 
pondent than  he  gave  me  credit  for,  and  when  I  Know  to 
what  amount,  I  will  inform  you,  and  the  warrant  may  be 
issued  for  so  much  on  account  of  my  expenses. 


Spencer,  I  believe, — R.  C. 
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T  will  now  only  add  my  fervent  wishes  for  the  ro-estab- 
iishmcnt  of  your  health  and  strength,  which,  God  knows, 
I  daily  pray  lor  as  earnestly  as  1  would  i'ov  my  own. 
I  have  the  honor  to  bo, 

II.  W.  11 Y LAND. 
P.  S. — I  saw  Mrs.  Harris  a  few  days  ^^•o,  who  told  mc 
Miss  C.  was  doin^-  very  well,  and  read  mc  part  of  an  ex- 
cccdinj^ly  well  written  letter  from  her. 

MR.  KVL.VM)  TO  MR.  rKKL. 

London,  9/A  Mit/,  1811. 

Sir, — I  avail  myself  of  the  permission  you  ^ave  mo 
yesterday  to  state  to  you  some  particulars  concerning  the 
Jesuits'  Estates  in  the  Province  of  Lower  Canada,  which 
call  for  the  attention  of  His  Majesty's  Government.  This 
property  consists  chiefly  of  Seigniories  situated  in  the  se- 
veral Districts  of  Quebec,  Montreal  and  Three  Rivers, 
estimated  in  the  whole,  to  comprise  upwards  of  eight 
hundred  and  ninety  thousand  acres  of  land.  They  were 
taken  possession  of,  on  the  part  of  the  Grown,  in  the  year 
1800,  and  vested  in  Commissioners  who  are  tippointed  by 
letters  patent  under  the  great  seal  of  the  Province,  to  ,' 
superintend  and  manage  tliem  for  His  Majesty's  use. 

The  present  Commissioners  are  Mr.  Duim,  Mr.  Baby, 
and  Mr.  Williams,  who  are  also  Members  of  the  Executive 
and  Legislative  Councils,  Mr.  Berthelot,  a  Canadian  Ad- 
vocate, and  myself.  Under  these  Commissioners  there  are 
Agents  for  each  district,  a  Clerk  and  a  Treasurer.  The 
aggregate  amount  of  the  revenues  arisinu-  from  the  Estates, 
which  had  been  collected  and  paid  into  the  Treasurer's  i 
hands  at  the  time  I  left  Quebec,  was  upwards  of  nine 
thousand  pounds  after  deducting  the  expenses  of  repairing 
mills,  paying  agents,  «&c.,  etc. ;  and  there  is  no  doubt  that 
by  the  completion  o^  a  piplrr  terrier,  and  the  granting  of 
further  concessions,  the  value  of  these  estates  may  be 
augmented  to  a  very  great  amount. 

As  they  were  originally  appropriated  under  the  French 
Government,  to  the  advancement  of  learning  and  education 
in  the  Province,  an  idea  has  generally  prevailed,  (especially 
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since  an  allowance  was  granted  by  Act  of  Parliament  to 
Lord  Amherst  in  lieu  of  tlicraj  that  His  Majesty  would 
be  pleased  to  allow  a  part,  at  least,  of  the  revenues  arising 
from  these  estates  to  be  applied  to  the  same  use ;  and 
before  I  left  Quebec  I  was  instructed  by  the  Governor  in 
Chief  to  press  this  matter  upon  the  attention  of  His  Ma- 
jesty's Ministers,  in  connection  with  what  I  have  already 
had  the  honor  to  state  respecting  the  8t.  Sulpician's 
Estates,  at  Montreal.  The  idea  of  the  (lovernor  was, 
"  that  the  nine  or  ten  thousand  pounds  already  collected 
should  be  placed  in  the  stocks  at  home,  so  as  to  make  a 
productive  fund  as  an  establishment  for  the  education  of 
the  Engihh  part  of  the  Colony,"  there  being  at  j^resent 
no  public  appropriation  whate\er  for  that  purpose  in  the 
Province.  Whereas  the  Corporation  of  the  Seminary  at 
Quebec,  which  is  a  legally  acknowledged  body,  is  in  pos- 
session of  estates  comprising  upwards  of  six  hundred  and 
ninety-three  thousand  acres  of  land,  and  the  revenues 
arising  therefrom  are  entirely  under  the  direction  of  the 
Ptoman  Catholic  Clergy,  and  appropri:itcd  to  the  education 
of  the  youth  of  that  persuasion. 

TYith  respect  to  the  St.  Sulpicians'  Estates,  I  may  her 
observe,  that  although  their  superficial  contents  are  esti- 
mated at  only  two  hundred  and  fifty  tliousand  acres,^ 
their  value  is  considerably  greater  than  either  the  Jesuits' 
or  the  Quebec  Seminary  Estates,  owing  to  the  populous 
Town  and  Island  of  Montreal  being  comprehended  in  one 
of  their  Seigniories;  and  although  the  persons  now  in 
possession  of  those  estates  state  their  revenue  at  less  than 
four  thousand  pounds  per  annum,  the  best  informed 
people  are  of  opinion  that  in  the  hands  of  the  Crown  they 
might  soon  be  made  to  produce  from  ten  to  fifteen  or 
twenty  thousand  pounds  a  year,  and  if  so,  the  aggregate 
revenues  of  these  and  the  Jesuits'  Estates,  after  allowing 
to  the  self-established  Seminary  at  Montreal,  if  His  Majesty 
should  think  proper,  a  net  sum  equal  to  what  that  body 
acknowledges  to  be  now  in  the  annual  receipt  of,   would  be 

*  On  re-considering  the  subject  I  must  conclude,  that  the  memo- 
randum from  which  this  estimate  was  taken  did  not  include  the 
Seigniory  of  St.  Sulpice,  Hn  the  District  of  Montreal,)  which  is  of 
great  extent  and  value.— H.  W.  R. 
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more  tliaii  .^-iifficltiit  to  make  g(jod  the  ordiirtry  deficien- 
cies of  tlic  Proviiieial  revenues  of  the  Crown,  and  might 
be  applied  either  to  this*  or  to  any  other  spt'cial  purpose 
which  His  Majesty  in  his  wisdom  should  see  fit  to  direct. 
I  would  enter  more  into  detail,  but  I  think  it  best  in  all 
representations  to  oifiees  so  overwhelnKnl  with  business 
as  that  of  the  Secretary  of  State  for  the  Colonial  Depart- 
ment, to  be  as  concise  as  the  nature  of  the  case  will 
admit,  and  [  flitter  myself  the  little  1  have  here  said  will 
tend  to  show  the  u'l'eat  maj;nitude  and  importance  of  the 
subject  which  I  have  the  honor  lo  submit  to  your  conside- 
ration. 

I  have  the  honor  to  be, 
Sir, 

Your  most  obetlienl  humble  servant, 
II.  W.  KYLAND. 


MR    RYLANI)  TO  MR.  PKEL. 

London,  lOth  May,  1811. 

Sir, — In  a  letter  which  I  lately  received  from  Sir  Jaraes 
Craig,  he  desired  me  to  take  an  opportunity  of  reminding 
Lord  Liverpool  that  Mr.  Percival  had  given  liim  reason  to 
hope  that  he  would  move  Parliament  for  a  sufhcicncy  to 
complete  the  Church  at  Montreal,  as,  for  want  of  finish- 
ing, what  is  done  of  it  is  now  going  to  ruin. 

Upon  this  subject  I  may  observe,  that  I  should  not 
suppose  an  application  to  Parliament  is  absolutely  neces- 
sary, for  if  I  recollect  riizht,  the  Metropolitan  Church  at 
Quebec  was  wholly  built  without  any  legislative  interfe- 
rence, and  merely  upon  a  letter  from  the  Secretary  of  State 
for  the  time  being,  authorizing  the  completion  of  the 
building.  The  whole  expense  amounted  to  about  £18,000, 
and  was  paid  by  the  Governor's  warrants  on  the  Ileceiver 
General,  but  of  course  this  expenditure  was  not  laid  be- 
fore the  House  of  Assembly,  though  included  in  the  pub- 
lic accounts  that  are  yearly  transmitted  to  the  Lords  of 
His  Majesty's  Treasury.  The  Church  at  Montreal  has 
been  carried  to  its  present  height  by  voluntary  contribu- 
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tions.     What  remains  to  be  done  will,  I  unJerstaud,  re- 
quire £4000  or  more. 

I  liuvc  the  honor  to  be, 
&(.'.,  kc. 

H.  W.  RYLAND. 
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SIR  J.  11.  CilAlO,  K.  B.,  TO  II.  W.  UVLAND. 

Quebec,  -ith  June,  1811. 

My  Dear  Rvland, — The  hist  packft  broimht  nic  your 
letter  No.  14,  and  previou-^ly  to  its  arrival  I  had  received 
from  Mr.  McGillivray  No.  15.  By  the  latter  opportunity 
Tliornton  liad  also  a  letter  from  you,  in  which  you  com- 
plain of  not  having  heard  from  me.  The  following  are  the 
dates  of  the  several  letters  1  liave  written  :  Gth  Au<j;ust, 
8tli  September,  2Gth  October,  6tli  and  9th  November,  the 
latter  in  duplicate,  and  17th  January.  The  last  went  by 
the  way  of  New  York,  and  very  probably  was  not  arrived 
when  your  letter  was  written.  For  your  not  receiving  the 
others  I  cannot  account  particularly.  I  am  at  a  loss  to 
form  a  conjecture  as  to  tliat  of  the  9th  November,  because 
it  went  by  the  Clifford,  in  wdiicli  Mr.  Jolliffe  went.  The 
duplicate  went  also  by  a  ship  called  the  Wilmot,  which 
arrived  safely.  All  my  letters  have  been  sent  under  cover 
to  Greenwood,  as  from  the  probable  change  of  the  Minis- 
try I  could  not  tell  to  whom  to  address  a  letter  at  the 
Secretary  of  State's  Office.  Latterly  I  have  not  written, 
partly  because  I  expected  you  would  have  left  England  be- 
fore what  I  should  write  could  reach  it,  and  still  more 
because  the  very  bad  state  of  my  health  really  incapacitated 
me  for  giving  the  neccssnry  attention.  As  soon  as  I  came 
to  a  resolution  of  going  home,  I  desired  Thornton,  who 
was  then  writing  to  you,  to  inform  you  of  it.  From  the 
month  of  September  last  till  about  a  fortnight  ago,  that  I 
underwent  the  operation  of  the  puncture  for  the  second 
time  I  have  been  very  ill — vcn/  lU,  indeed.  Since  the  last 
mentioned  period,  I  am  much  better — indeed  wonderfully 
so ;  but  by  no  means  in  a  condition  to  authorize  any 
change  in  my  intention.  It  is  wi*^^^  '^'^ -ulty  I  go  through 
my  business,  and  writing  is  very  unpleasant  to  me. 
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Wc  are  in  hourly  expectation  of  the  arrival  of  the 
Amelia,  and  if  Captain  Irby  returns  to  England,  and  will 
accommodate  me,  1  .shall  certainly  ^o  with  him.  If  I 
am  disappointed  in  this,  I  have  my  opportunity  to  seek, 
but  I  shall  be  most  anxious  to  take  the  advantau;e  of  my 
present  ability  to  perform  the  voyage,  for  fear  lest  a  relapse 
should  render  me  incapable  of  it.  I  caimot  go  in  any  of 
the  little  sloops  or  brigs  of  war  that  sometimes  come  for 
convoy,  and  if  none  other  appear  soon  I  must  hire  the 
best  part  of  a  merchant  vessel,  and  run  my  chance,  I 
think  it  probable  that  a  frigate  will  be  sent  out  with 
whoever  is  to  succeed  me,  with  orders  to  carry  me  home  ; 
but  I  dare  not  wait  for  that  chance,  for  my  successor  will 
be  in  no  hurry  to  leave  England,  and  my  conveniency  will 
be  little  thought  of.  I  should  probably  not  get  away  be- 
fore November,  and  a  passage  at  that  season  of  the  year 
would  do  my  business. 

By  the  tenor  of  your  last,  I  think  it  not  unlikely  that  I 
may  be  in  time  to  see  you  in  England.  It  will  be  very 
unfortunate  if  we  should  cross  each  other  at  sea.  I  regret 
that  I  shall  not  reap  the  benefit  of  your  labours,  or  myself 
profit  by  the  truly  able  and  diligent  manner  in  which  you 
have  executed  your  mission.  I  hope  my  successor  will 
see  matters  in  the  same  light  thfit  I  have  done,  and  if  so 
he  cannot  but  be  as  much  obliged  to  you  as  I  should  have 
felt  myself,  had  I  remained  here. 

Nothing  has  occurred  worthy  of  particular  notice.  We 
have  released  Bedard,  who  has  been  very  quiet  as  yet. 
He  was  enlarged  without  condition,  and  the  recognizances 
entered  into  by  the  others  done  away.  B.,  with  Borgia, 
and  Lee  as  his  Notary,  went  to  Reid,  and  demanded  a 
copy  of  his  commitment,  and  I  believe  of  the  warrant  for 
his  release ;  but  Beid  refused  to  give  them,  upon  which 
they  delivered  a  regular  protest ;  but  they  have  not  since 
taken  any  steps.  The}  did  the  same  to  Allison,  and  de- 
manded a  copy  of  the  warrant  by  which  he  seized  the 
press,  which  he  also  refused,  and  they  protested  against 
him ;  but,  though  the  Superior  Court  is  now  sitting,  they 
have  not  taken  any  step  to  prosecute  the  business.  No 
application  has  ever  been  made  to  me  on  the  subject  of 
the  press. 
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I  have  lately  li;ul  Home  oonversation  with  Plessis,  rela- 
tive t()  hiH  Hituation  and  that  of  his  Clergy.  I  liad  once 
or  twice  loosely  talked  with  him  on  the  subject,  but  with- 
out entering  very  particularly  into  it,  as  I  wished  first  to 
be  more  master  of  opini(»ns  at  home  upon  it.  I  was, 
therefore,  a  little  surj)rised  when  about  a  inonth  ago  he 
came  to  me,  and  renewing  the  subject,  he  expressed  a  wish 
that  it  was  finished,  and  certainly  at  the  moment  implying 
upon  tlie  footing  upon  which  it  had  stood  with  his  prede- 
cessor, Denaut.  I  assured  him  that  I  thought  there  would 
be  no  difhculty.  He  then  told  me  that  he  was  to  go  to 
Three  Rivers  a  day  or  two  after,  and  requested  to  defer 
entering  more  particularly  into  it  till  his  return.  Whetlier 
he  consulted  Noiseux  or  Caloinie,  or  both,  T  know  not ; 
but  when  he  returned  I  found  him  entirely  changed,  for 
his  conscience  would  by  no  means  permit  him  even  to  con- 
sent to  the  Crown  nominating  to  the  livinus.  I  imme- 
diately  told  him  that  it  was  unnecessary  to  continue  any 
further  conversation,  as  that  was  a  matter  which  did  not 
rest  upon  his  assent  or  de^nal.  The  right  achialli/  existed 
in  the  Crown,  and  icouldjinost  asstircdii/,  sooner  or  Vtterhe 
resumed.  Our  conversation  did,  ho\Yevcr,  continue  two 
hours  and  a-half,  but  we  parted  without  either  inducing 
the  other  to  change. 

I  cannot  write  or  indeed  command  my  attention  long 
enough  to  give  you  particulars.  I  was  very  open,  and  did 
not  hesitate  to  tell  him  that  I  should  recommend  the 
measure  as  indispensably  necessary.  One  advantage  he 
unguardedly  gave  me,  which  I  took  immediate  hold  of. 
By  way  of  proving  the  reluctance  that  Denaut  had  to  it, 
notwithstanding  his  having  been  at  last  induced  to  con- 
sent,  he  showed  me  a  long  letter  from  him  to  himself  on 
the  subject,  in  whicli  he  enters  at  large  into  that  part  of 
it  which  relates  to  the  nomination  to  the  livings.  Every 
objection  which  he  makes  to  the  losing  that  power  ap- 
plies to  the  loss  of  influence  and  consequence,  but  there  is 
not  one  word  wliich  carries  with  it  the  idea  that  he  con- 
siders it  as  an  essential  requisite  of  their  religious  estab- 
lishment, which  he  could  not  in  conscience  abandon.  We 
have  parted  very  good  friends,  though  I  told  him  that  I 
regretted  much  that  he  would  not  authorise  me  to  tell  His 


Majesty's  Minister.-^,  that  tlic  measure  would  bo  supported 
by  his  influence,  as  I  could  not  be  answerable  i'orthe  li<;lit 
in  wbieh  they  nii^^ht  view  a  contrary  conduct  on  his  part. 
I  have  probably  si^en  the  lust  of  him,  for  he  sailed  yester- 
day on  a  tour  round  the  (Julf  of  St.  Lawrence. 

Thornton  ,ii;oes  home  with  nic,  so  will  probably  Somcr- 
ville,  for  1  cannot  part  with  him  till  he  lodujes  me  in  the 
hands  of  my  old  friend,  Sir  Walter  Farquhar. 

Adieu.     I  hope  we  shall  somehow  or  other  meet. 

Yours  ever, 

J.  II.  CKAir;. 

My  letter  of  Gtli  November  went  with  that  of  the  9th 
by  the  Clifford. 
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Mil.  liVLANI)  TO  Mil.  I'KEL. 

London,  7//t  Jioic,  1811. 

Sib, — Since  I  last  saw  you  1  have  looked  over  my  paper 
in  the  liope  of  finding  amongst  them  some  documents 
that  would  enable  me  to  state  to  you  the  aimual  expense 
of  the  Indian  Department  in  Lower  and  Upper  Canada, 
but  I  have  only  a  copy  of  the  2)roposed  establishment  in 
the  Lower  Province,  for  the  year  1809,  which  was  trans- 
mitted by  the  Governor  in  Chief,  in  his  despatch  No.  38, 
to  Lord  Castlereagh,  and  in  No.  8  to  Mr.  Sargent  of  the 
Treasury,  in  the  month  of  October,  1808,  together  with  a 
requisition  of  Indian  presents  for  the  year  1810.  I  under- 
stand Lieutenant  (Jovernor  Gore  transmits  the  proposed 
establishment  and  requisition  of  presents  for  Upper  Cana- 
da, in  like  manner,  every  year,  both  to  your  office  and  to 
that  of  the  Secretary  of  the  Treasury. 

If  it  should  be  thought  advisable,  a  correct  account  may 
easily  be  obtained  of  the  whole  annual  expense  of  the 
Indian  Department  in  both  Proviuces,  for  any  number  of 
years  past;  and  I  am  humbly  of  opinion  it  would  answer 
every  purpose,  if  the  Governor  were  directed  to  transmit 
a  return  for  the  last  five  years  of  the  several  officers  in 
both  Provinces,  specifying  the  salary  and  annual  value  of 
the  allowances  of  every  kind  to  each;  also  the  contingent 
expense  of  each  Branch  of  the  Indian  Department,  includ' 
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in<^  what  in  paid  for  store  houso.s  and  trannfjort  of  stores 
per  nnuum,  from  one  Province  to  tlic  otlier;  also,  the 
total  amount  of  cucli  year's  bills  for  Indian  goods  shipped 
for  Caiia<la. 

The  charges  for  ficl^zht,  Sec,  T  imagine,  can  ordy  he  ob- 
tained from  the  merchants  ■who  supply  the  goods,  or  from 
the  Secretary  of  the  Treasury, 

T  venture  to  enclose  a  rough  ealeulation  of  the  saving 
which  1  think  might  be  made  to  (Jlovernment  (amounting 
to  upwards  of  XliSOO  per  annum,)  l>y  snbstitiiting  an  al- 
lowance in  cash  to  the  Indians,  instead  of  presents  of 
goods,  &c. 

It  is  to  be  observed  that  I  take  it  for  granted  the  ex- 
change would  be  perfectly  accejttable  to  the  Indians, 
otherwise  the  whole  si/stcmfdUs  to  the  ghnind,  and  before 
even  the  proposal  were  made  to  them  I  think  it  would  be 
expedient  to  ascertain  precisely  what  the  present  expense 
of  the  whole  is,  as  upon  this  the  annual  allowance  in 
specie  to  be  ofibred  to  Ihem  must  depend. 

It  may  also  be  necessary  to  have  an  account  from  the 
Storekeeper  General  to  the  Indian  Department,  of  the  an- 
nual value  of  the  presents  given  to  each  nation  or  tribe  in 
the  two  Provinces,  which,  to  my  knowledge,  that  officer 
can  furnish  at  any  time  with  the  greatest  facility,  as  it  !■• 
the  established  rule,  when  a  requisition  for  presents  is  sub- 
mitted for  the  Governor's  approbation,  to  specify  the  value 
of  each  article,  as  well  as  the  total  amouut  on  the  paper 
itself;  and  this  document  is  afterwards  lodged  with  the 
Storekeeper  General  as  liis  authority  for  the  issue. 

I  am  inclined  to  .think  that  thetv^o-thirds  of  the  actual 
value  of  the  presents  in  cash  would  more  than  satisfy  the 
Indians,  and  as  they  would  then  have  to  purchase  the  goods 
they  were  in  want  of  from  the  traders  ^^ettled  in  the  two 
Provinces,  (iustead  of  bartering  the  goryds  that  are  given 
to  them,  as  they  now  frequently  do,  fcr  rum,)  a  general 
benefit,  in  a  commercial  point  of  view,  would  arise  out  of 
the  new  system. 

I  submit  these  ideas  with  great  diffidence,  not  having 
the  documents  necessary  to  enable  me  to  make  correct  es- 
timates, but  I  think  the  advantage  in  one  point  of  view 
will  clearly  appear,  and  it  will  aflbrd  me  much  satisfaction 
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rthould  my  snji^i^'estions  bo  deemed  worthy  of  consideration. 
In  all  tivents,  sih  I  have  no  otiier  motive  I'or  callin*;  your 
attention  to  tlii.s  subjeet  than  a  wish  to  promote  the  piib- 
lio  service,  I  flatter  myself  thit  tlie  liberty  I  have  taken 
in  so  doing  will  be  excused. 

I  have  the  lienor  to  be, 
Sir, 

Yonr  most  obedient  humble  servant, 
IlKliMAN.  W.  KYLAND. 


l\ 


P,S. — Lord  Ca.stleivai;h's  desp.iteh  to  Sir  J.  Ciait;,  No. 
21,  of  the  10th  June,  l.SOD,  will  show  the  ^reat  dilliculty 
of  obtaining  a  settlement  of  the  Indian  Storekeeper's  ac- 
counts in  I'pper  Canada. 
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ROIHJH  CAL(!1:LAT10N  of  TMK  sr.MS  THAT  MKillT 
ANNUALLY  HK  SAVKO  TO  OOVKUN.MKNT  liY  SIIISTI- 
TUTINO  AN  ALLOWANCE  IN  CASH  TO  TlIK  SEVEIIAL 
TRIBES  OF  INDIANS  IN  LOWER  AND  I'l'l'ER  CANADA, 
IN    LIEU    OF    THE    YEARLY    I'llESENTS    OF   OOODS: 

Storekeeper  General's  salary  per  annum....  XiJOO  0  0 

Allowances  to  do.,  (say) 40  0  0 

Clerk  to  do.,  salary 8.")  3  4 

Allowances,  (say)  20  0  0 

Conductor  of  Stores  85  3  4 

Allowances,  (say)  20  0  0 

Storekeeper  at  Quebec,  salary 45  12  6 

N.  B. — The  present  Storekeeper  receives 
allowances  in  another  capacity. 

Rent  of  Storehouse  at  Laehlne,  (say) CO  0  0 

Transport  of  Stores  from  Lower  to  Upper 

Canada,  (say)  .'JUO  0  0 

Three  Storekeepers  in  Upper  Canada  at  (I 

believe)  10s.  per  diem  each 547  10  0 

Allowances,  (say)  at  £20  each (30  0  0 

Freight  of  goods  from  England  per  annum, 

(say)  300  0  0 

Profit  on  do,  to  the  merchant,  (say) 700  0  0 
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Loss  by  damaged  goods,  &(r.,  (say) 300     0     0 

SpoliationK,  &C..&C.. — more  probably  £1000, 

—(say)    ........; 300     0     0 

Total  saving  per  annum £3,527     4     0 

N.B, — The  allowances  consist  of  lodiiing  money,  fuel, 
candles  and  rations  of  provisions,  incbwling,  in  some  in- 
stances, rum. 


MR.  RVLAND  TO  Mil.  I'EEL. 

London,  27 th  June,  1811. 

Dear  Siv\, — I  have  at  length  had  the  good  fortune  to 
procure  a  copy  of  Sir  James  Marriot's  lleport  "  of  a  Code 
of  Laws  for  the  Province  of  Quebec,"  which  1  send  you 
herewith,  in  the  hope  that  you  may  find  leisure  to  give  it 
a  serious  perusal. 

It  is  now  upwards  of  seventeen  years  since  my  mind 
h;)s  had  for  its  constant  aiul  princip;;!  object  the  politics 
of  that  Coloay,  and  though  my  sentiments  and  opinions, 
during  the  first  two  or  three  years  of  my  holding  the  situa- 
tion of  Governor's  Secretar}'^,  dilFered  essentially  from  those 
expressed  in  the  above  mentioned  lleport,  yet,  as  I  became 
more  intimately  acquainted  with  the  people,  and  more 
cap:'ble  of  appreciating  the  true  interests  of  the  Crown  in 
that  part  of  His  Majesty's  dominions,  my  ideas  gradually 
changed,  and  I  cannot  now  sufficiently  admire  the  great 
capacity,  wisdom  and  penetration  displayed  by  Sir  James 
Marriot  in  all  that  he  has  said  concerning  the  Province  of 
Quebec, 

The  import  ;nec  of  the  Canadas,  in  a  politictd  and  com- 
mercial point  of  vievv,  is  every  day  increasing,  and  I  feel 
persuaded  that  this  will  continue  to  be  the  case,  in  propor- 
tion as  the  British  interests  (opposed,  in  a  certain  degreCy 
to  Canadian  or  French  prejudices,)  shall  be  attended  to  in 
those  Provinces.  This  sentiment  must,  I  think,  in  a  forcible 
manner,  strike  every  one  who  has  had  an  opportunity  of 
observing  the  vast  difiorence  between  the  progress  of  agri- 
culture and  population  in  Upper  and  Lower  Canada, 
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I  am  happy  to  find  that  the  Advocate  and  Attorney 
General  are  already  provided  with  a  copy  of  Sir  James 
Harriot's  Report.  You  will  observe  in  the  book  I  send 
you,  pages  210-11,  that  the  St.  Siilpician  Estates  at  Mont- 
real, so  far  back  as  the  year  1773,  were  estimated  to  pro- 
duce £8000  sterliiifi;  a-year,  whereas  Mr.  lloux,  in  a  paper 
transmitted  in  Sir  liobert  Milnes'  despatch  to  Lord  Cam- 
den, of  the  4th  July,  1805,  states  the  produce  to  be, 
"  annee  commune,"  on  an  averaiic  of  five  years,  only 
90,000  livrcs  or  £3,750.  If  this  be  really  the  case,  it 
shows  that  the  revenues  of  those  estates  have  diminished 
in  proportion  as  the  public  have  become  hiformcd  of  the 
absolute  want  of  title  in  tlie  perf^ons  who  are  in  the  actual 
possession  of  them ;  and  under  these  circumstances, 
should  His  i\I;ijcsty  be  graciously  pleased  to  continue  the 
allowance  of  that  sum  for  the  purpos-es  to  which  it  has 
hitherto  been  applied,  there  can,  in  my  humble  opinion, 
be  no  pretence  for  complaint  at  the  Crown's  exercising  its 
just  rights  by  tnking  upon  itself  the  maujigement  of  the 
property  in  question. 

I  have  the  honor  to  be. 
Dear  Sir, 

&c..  Sec, 

H.  ^Y.  RYLAND. 
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MR.  I'EEL  TO  MR.  RYLAND. 

Downing  Street,  8//i  JuIj/,  1811, 

My  Dear  Sir, — I  enclose  to  you  a  copy  of  the  Report 
of  the  Law  otHcers  of  the  Crown,  on  the  questions  put  to 
them  relative  to  the  Romish  Church  in  Canadn,  and  the 
St.  Sulpician  Estates. 

Yours  faithfully, 

R.  TEEL. 
(Inclo^urc.) 

May  it  Please  Your  Lordship, 

We  are  honored  with  Your  Lorship's  commands  of 
the  IGth  May,  1811.  transmitting  the  despatches  received 
from  Sir  Robert  Milnes,  Lieutenant  Governor,  and  Sir 
James Ciaig,  Governor, of  the  Province  of  Lower  Canada, 
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with  their  respective  enclosures,  together  with  several  other 
documents  in  reference  to  the  subjects  of  those  despatches. 

And  Your  Lordship  is  pleased  to  request  that  we  would 
take  the  same  into  our  immediate  consideration,  and  report 
to  Your  Lordship  our  opinion  upon  the  points  arising  out 
of  them. 

First. — "Whether  the  right  of  presentation  to  vacant 
Roman  Catholic  livings  in  the  Province  of  Lower  Canada 
be  in  the  Crown  ?" 

And  secondly. — Whether  the  Crown  has  not  the  right 
of  property  in  tlie  estates  of  the  St.  Sulpicians,  commonly 
called  the  Seminary  Estates  of  Montreal  ?" 

In  obedience  to  Your  Lordship's  directions  we  have 
considered  the  several  papers  submitted  to  us,  and  cannot 
but  observe  with  regret  that  questions  of  so  much  import- 
ance should  have  been  left  so  long  in  a  state  of  doubt  and 
uncertainty,  and  that  for  so  many  years  a  sort  of.posses- 
sory  title  should  seem  to  have  been  tolerated,  which,  if  not 
consistent  with  the  legal  right,  it  may  now  be  difficult, 
from  lonsf  continuance  to  disturb. 

Confining  ourselves,  however,  to  the  mere  question  of 
right,  we  are  of  opinion,  on  the  first  point,  that  so  much 
of  the  patronage  of  the  Roman  Catholic  benefices  as  was 
exercised  by  the  Bishop  of  Quebec,  under  the  French 
Government,  has  of  right  devolved  to  His  Majesty. 

In  forming  this  opinion  we  have  endeavoured  to  trace 
the  nature  of  that  patronage,  on  its  dependance  on  the 
Sovereign  power,  to  which  His  Majesty  has  succeeded  by 
right  of  conquest  and  by  treaty. 

It  appears  from  the  Acts  and  Edicts  of  the  French 
Government,  relative  to  Canada,  that  the  patronage  of 
cures  in  general  was  left  to  the  Bishop. 

But  out  of  this  general  condition  was  excepted,  by  Boyal 
Edict,  the  patronage  of  founders  of  Churches,'^  and  the 
ri^/i<  of  nominating  to  particular  benefices,  which  were 
vested  in  certain  communities. 

Such  patronage  may  still  belong  to  individuals  who 
retain  a  capacity  to  exercise  it  under  the  capitulation  ana 
treaty. 

*  Edict  ofl(i07,  recited  in  the  Edict  of  1C6J. 
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We  notice  the  condiiiou  of  such  benefices  as  a  distinc- 
tion arising  out  of  the  general  (juestion,  and  also  as  show- 
ing that  the  right  of  patronage,  under  the  French  (govern- 
ment, was  dependent,  in  some  measure,  oik  the  Sovereign, 
and  cannot  he  considered  to  have  been  vested  in  the  Bishop  • 
by  virtue  of  rights  or  powers  derived  solely  from  the  Pope. 
If,  however,  the  right  be  supposed  to  have  originated  fi;om 
the  Pope,  we  think  the  same  consequence  would  result 
from  the  extinction  of  the  Papal  authority  in   a  British 
Province,      For  we  are  of  opinion,   that  rights  of  this 
nature,  from  whichever  source  derived,  must  in  law  and  of 
necessity  be  held  to  devolve  on  His  Britannic  Majesty  as 
the  legal  successor  to  all  rights  of  supremacy  as  well  as  of 
Sovereignty,  when,  the  Papal  authority,  together  with  the 
Episcopal  office,  became  extinct  at  the  conquest  by  the 
capitulation '■'  and  treaty,f  and  the  statute,  1  Eliz.  cap.  1, 
sec.  10,  as  specially  recognized  in  the  ActJ  for  the  Govern- 
ment of  Canada. 

We  think,  therefore,  that  so  much  of  the  patronage  of 
Roman  Catholic  benefices  as  was  exercised  by  the  Bishop, 
under  the  French  Government,  is  now  vested  in  His 
Majesty. 

On  the  second  question  proposed,  relative  to  the  lands 
held  by  the  community  of  the  St.  Sulpicians,  we  have 
considered  the  reports  communicated  to  us,  together  with 
the  papers,  and  concur  in  the  conclusion  expressed  in  those 
reports,  that  the  St.  Sulpicians  in  Canada  had  not  a  valid 
title  to  the  lands  transferred  to  them  by  the  communii^ 
at  Paris. 

If  the  question  depended  only  on  the  power  of  the  So- 
ciety at  Paris  to  convey,  as  not  being  resident  in  Canada 
at  the  time  of  the  conquest,  and  on  that  account  not  within 
the  capitulation  and  treaty,  we  sliould  have  doubted  whether 
the  power  reserved  by  the  4Sth  article  of  the  capitulation, 
'^  to  all 2)cr sons  though  absent  to  sell  by  their  Agents  and 
Attornies  their  moveables  and  immoveables,  if  Canada 
should  not  return  under  the  dominion  of  France,"  would 
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not  have  coTiiprclicndcd  conimuiiitics  as  well  as  individuals, 
2)rovidcd  the  laws  applicable  to  such  conveyances  were  duly 
observed. 

But  the  party  taking  under  such  conveyance  must  have 
a  legal  capacity  to  hold  lands,  and  we  find  no  grounds  for 
saying  that  the  Members  of  the  Society  of  the  St.  Sulpi- 
cians,  reniaininj,^  in  Canada,  had  such  a  capacity,  separate 
and  detached  from  the  general  body  at  Paris  (which  has 
been  since  dissolved,)  or  that  the  necessary  license  from 
the  Crown,  which  would  have  been  required  under  the 
French  law,  and  was  after  the  conquest  equally  necessary 
from  His  Brit.'mnic  Majesty,  was  granted  to  them. 

This  is  not  a  defect  of  form  merely,  but  of  substance, 
pince  it  could  not  but  be  an  object  of  material  importance 
to  the  new  Sovereign  to  regulate  in  wliat  manner  and  to 
what  description  of  persons  lands  should  be  transferred  in 
mortmain. 

T;  It  does  not  appear  that  the  necessary  licence  was  ob- 
tained, and  on  that  account  we  are  of  opinion  that  the 
title  was  originally  defective,  and  cannot  novf  be  consider- 
ed in  law  to  be  valid. 

In  submitting  to  Your  Lordship  the  result  of  our  opinion 
on  questions  much  embarrassed  by  their  dependence  on 
foreign  law,  and  by  a  forbearance  to  assert  rights  belong- 
ing in  strictness  to  His  Majesty,  "ve  trust  we  shall  not  ap- 
pear to  exceed  the  limits  of  the  reference  made  to  us  in 
liumbly  suggesting  that,  under  all  the  circumstances 
connected  with  these  questions,  it  would  be  very  desirable 
if,  by  any  compromise  or  amicable  arrangement,  His 
Majesty  could  be  restored  to  his  rights,  without  the  neces- 
sity of  having  recourse  to  the  process  op  law,  which 
after  such  forbearance,  may  carry  with  it  some  appearance 
of  hardship  to  the  persons  against  whom  it  is  so  enforced. 

We  have  the  honor  to  be, 
My  Lord, 
Your  Lordship's  most  obedient  humble  servants, 
(Signed,)        CHARLES  ROBINSON, 
V.  GIBBS, 
THOMAS  PLliMER, 
Doctors  Commons,  3rd  July,  1811. 

The  Earl  of  Liverpool, 
&c.,  &c.,  &c. 
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attorney  henkral  (sewell/s)  report,  relative 
to  the  ei>tates  commonly  caeeed  the  s-eminary 
estates  at  montreal.  and  the  claims  of  the 
persons  calling  themselves  st.  silpicians. 
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To  Ills  Eiccclhncy  ^dr  Kohcrt  /^'horc  JUilncs,  Buroutt, 
Luutenant  Govivnor  of  the  Province  of  Lover  Conoiia, 
(fc,  (if'c.,  tC'C. 

I  have  been  lionored  with  Your  ExccIkney'H  coiiirnfinds 
diiectinji;  me  to  take  into  my  consideration  a  paper  which 
was  prepared  in  the  year  1789,  intituled,  "Obsc^rvationsand 
Remarks  of  the  Attorney  and  Solicitor  CJcneral,  respecting 
the  St.  Sulpicians  at  Montreal,"  with  another  paper  contain- 
ing answers  returned  by  the  llev.  Mr.  Koux,  to  some 
questions  which  Your  Excellency  was  pleased  to  have  put 
to  him  in  the  year  1800,  relative  to  the  Estates  commonly 
called  the  Seminary  Estates  at  Montreal,  and  to  report  any 
particulars  concerning  those  Estates,  which  may  have  come 
to  my  knowledge  accompanied  by  such  observations  and 
remarks  upon  the  subject  matter  of  the  above  mentioned 
•  papers,  as  I  may  think  advisable  for  His  Majesty's  interests. 
In  obedience  to  Your  Excellency's  commands,  I  have  the 
honor  to  report,  that  1  have  perused  and  considered  atten- 
tively the  papers  referred,  upon  which  I  now  respectfully 
offer  my  sentiments  to  Your  Excellency's  consideration. 

The  Estates   of  the  St.  Sulpicians  in  this  Province 
consist  of  four  Fiefs  or  Seignories,  viz ; 

The  Island  of  Montreal,  containing 
Saint  Sulpice,  containing 
The  Lake  of  the  Two  Mountains,  containing 
and  Bourchemin,  containing 
amounting  in  the  whole  to  acres.     These  Estates 

are  of  the  yearly  value  of  90,000  livres,  or  £3750,  and 
highlv  iiiiprovable,  are  now  in  the  possession  of  twenty-two 
Ecclesiastics  of  the  Church  of  Rome,  who  call  themselves 
Saint  Sulpicians,  and  claim  to  be  in  law  a  body  politic  and 
corporate,  of  which  number  fifteen  are  emigrant  priests, 
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natives  of  Im-uiicc,  who  have  coiiie  to  this  Province  since 
the  year  17D3,  and  the  reniainiii;j;s  even  natives  of  Canada. 

These  facts  a|*pear  to  me,  in  tlie  scope  of  Your  Excel- 
lency's reference,  tc  call  more  particularly  for  the  following 
enquiries: 

1st.  What  is  the  situation  of  the  persons  claiming  title 
to  the  Estiitcs  in  (question,  and'are  their  jn-etensions  founded 
in  law  ? 

2nd.  Tf  not,  is  the  title  to  the  Estates  vested  in  the 
Crown ;  and  if  it  is,  then  what  arc  the  means  by  which 
His  Majesty,  if  he  should  sec  fit,  can  enter  into  possession 
of  them  ? 

Upon  these  several  points  I  propose  to  lay  before  Your 
Excellency,  as  concisely  as  I  can,  all  that  I  conceive  to  be 
essentially  necessary  for  Your  Excellency's  information, 
and  the  (support  of  n)y  own  opinion  upon  those  heads  of 
enquiry. 

The  first  enquiry  is,  what  is  the  situation  of  the  persons 
claiming  title  to  the  Estates  in  question  ?  and  are  their 
pretensions  founded  in  law  ? 

It  was  stated  in  the  Keport  of  Sir  James  Marriot, 
Advocate  General  to  His  Majesty,  respecting  a  Code  of 
Laws  for  the  Province  of  Quebec,  in  the  year  1773,  and 
cannot,  I  think,  be  doubted,  that  rcHgious  communities, 
who  being  principals  at  the  time  of  the  conquest  were  not 
inhabitants  resident  in  person  in  Canada,  do  not  fall  under 
the  privilege  of  the  capitulation,  nor  come  within  w^hat  is 
termed  by  the  civilians  the  casus  faideris ;  because  they 
were  not  then  the  local  objects  to  whom,  as  a  personal 
consideration  for  ceasing  their  resistance,  and  on  account 
of  their  particular  courage  or  distresses,  the  conquerors 
granted  terms  of  especial  favor.  That  communities  so 
situated  could  not  retire  according  to  treaty  ;  and  if  they 
could  not  retire  they  could  not  take  away  their  persons 
and  Estates.  If  therefore  it  be  true  in  fact  that  the  Estates 
in  question  wc.  ,,  at  the  conquest,  held  by  the  individuals 
by  whom  they  were  then  occupied,  in  right  of  the  foreign 
Comnmnity  of  the  Ecclesiastics  of  the  Church  of  Saint 
Sulpice  of  J*aris,  either  in  the  under  tenancy  or  in  trust  foj^. 
them,  or  by  deputation,  they  then  necessarily  fell  to  His 
Majesty,  of  whom  the  present  possessors  must  in  law  be 
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intended  to  hold  them  as  trustees  for  such  uses  as   His 
Majesty  may  bo  pleased  to  declare. 

Communities  for  coii^reiiations  as  they  are  called  in 
the  Canon  Law)  were  in  France  composed  of  difterent 
Houses  of  secular  or  reunilar  Priests,  each  of  which  had 
their  particular  Superior, but  were  all  under  the  government 
of  one  head.  Every  Congregation  or  Community  of  secu- 
lar Ecclesiastics  in  particuhir  (of  which  description  was 
the  Congregation  or  Community  of  the  St.  Sulpicians)  had 
their  Superior  (General.  I  beg  leave  also  to  premise,  that 
by  the  Law  of  France,  no  congregation  coul<l,  without 
the  authority  of  the  Crown,  alienate  or  transfer  their 
estates  or  effects,  nor  could  such  societies,  from  the  nature 
of  them,  be  devisable,  and  therefore  one  part  of  the  same 
congregation  could  not  transfer  to  another  part.  These 
principles,  which  are  stated  as  well  in  the  Kcport  of  Sir 
James  Harriot  as  in  the  Observations  and  Kemarks  of 
His  Majesty's  Attorney  and  Solicitor  (Jeneral  of  this 
Province,  referred  to  me  by  Your  Excellency's  order,  T 
conceive  to  be  unquestionable. 

The  Society  or  Community  of  "  the  Ecclesiastics  of  the 
Church  of  Saint  Sulpicc  of  Paris,"  usually  called  the 
Seminary  of  St.  Sulpice,  was  established  at  Paris  about 
the  middle  of  the  seventeenth  century.  1'herc  existed 
also  at  that  time  in  France  another  society  of  Priests  and 
Laymen  associated  for  the  purpose  of  converting  the  na- 
tives of  New  France,  or  Canada,  to  the  Christian  faith,  to 
whom  the  company  of  New  France,  who  then  held  the 
whole  of  Canada  of  the  Crown,  had,  in  the  year  IG-IO, 
made  a  grant  of  the  Island  of  Mom  real  to  be  held  of  them 
en  Fief.  This  society  for  the  conversion  of  the  Indians 
had  made  some  improvements  upon  the  Island  of  Mon- 
treal, but  in  the  year  16G3,  conceiving  that  the  great 
object  of  their  association  would  be  better  effected  l)y  the 
Ecclesiastics  of  the  Community  or  Seminary  of  Saint 
Sulpice,  who  had  before  sent  zetdous  missionaries  to  the 
Colony,  they  executed  to  them,  that  is  to  the  Seminary 
of  Saint  Sulpice  of  Paris,  a  donation  or  deed  of  gift  of 
the  whole  Island  of  Montreal,  subject  to  one  condition, 
among  others,  which  is  expressed  in  these  remarkable 
words,  ''  que  le  domaine  ei  propriete  do  la  dite  isle  sera 
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''  in?4p;irablomont  uni  au  (lit  S6iiiinairo  sans  en  pouvoir 
"  6tro  .s6pare  .pour  fjuclque  cause  ct  occasion  que  ce  soit." 
It  must  be  noticed  tliat  at  tliis  time  there  was  not  any 
section  or    division  of  Sainf  Sulpieiaiis   established    in 
Canadii,  tliose  who  were  in  tlie  Colony  beiuL!:  missionaries 
only  from  the  Society  at  Paris,  who  upon  acquiring  the 
Island  of  3lontreal,  and  not  before,  formed  the  resolution 
of  establishing  a  brancli  of  their  house  or  community  at 
Montreal,  under  the  title  of  tlu  Seminary  of  Montreal,  and 
for  this  purpose  in  the  year  iGl)7. 1)y  memorial  to  His  most 
Christian  Mjijesty,  they  stated  tlie  abo\'xi  mentioned  dona- 
tion, the  success  which  had  hitherto  attended  the  priests 
who  had  been  sent  to  Canada  by  tliem  as  missionaries, 
and  their  furtlier  intention  of  inerensing  the  number  of 
priests  in  the  Colony  to  fourteen,  praying  that  llis  Ma- 
jesty would  be  pleased  to  grant  to  thorn  letters  patent  to 
enable  them  to  liold  the  Island  of  Montreal  in  mortmain, 
and  give  them  an  authority  to  create  a  seminary  at  Mon- 
treal, and  to  constitute  the  prie,-ts  wiiom  they  sliould  send 
over,  and  their  successors,  a  community,  which  Ilis  ^Majesty 
was  pleased  to  do  by  letters  patent  of  the  month  of  May, 
10G7,  in  the  following  words:    ''  Les  Ecclesia:;tiqucs  du 
"  Seminairc  de  St.  Sulpice  dos  Fauxbourgs  St.  (Jermaia 
"  dc  Paris  nous  out  remontrc  que,  etc.,  nous  leurs  avons 
"  permis,  et  permettons  par  ces  presentes,  signcesdenotre 
''main,  d'erigcr  unc  Communaute  et  Seminaire  d'Eccle- 
"  siastiques  dans  la  dite  isle  de  ^loiitreal,  etc.     Et  pour 
"  d'autant  plus  faciliter  le  dit  etablissoment,  nous  avons 
"  loue,  agr6e  et  approuvc,  louons,  agreons  et  npprouvons 
''  la  (lite  donatiofi   port6e    par   le   contrat  du  dit  jour 
"nouvionie  mars,  mil  sept  cent  soixante-trois,  ci-attache 
"  sous  le  contre  seel  de  noire  Chancollerie,  et  de  notreplus 
"  ample  grace  nous  avoui  amorti.  amortissons  a  perpetuite, 
^'  la  dite  terre  ct  Seigneurie  de  Montreal  cornme  a  Dieu 
"  dedi6e  et  consucr^c,  voulons  qu'elle  soit  unie  a  perpetuit6 
"  a  leur  sociele  ;    sans  pouvoir  etre   obligee,   ni   hypo- 
''thequ6e,  ni  alienee  par  aucun  d'entr'eux  en  particulier 
'•pour  quclque  cause  et  raison  quo  ce  soit,  pour  en  jouir 
^'par  cux  et  leurs  aucccss^curs  au  dit  Seminaire  et  Com- 
"  munauie." 

I  cannot  say  whether  the  Seij^inary  of  St.  Sulpice.  under 
the  authority  given  by  these  JiCttcrs  Pater^t  did  by  any 
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Act  erect  the  Somiiuiry  of  Montreal,  and  (le('laro  its  mem- 
bers a  conjinunity  or  not.  IK  tlioy  ditl  not,  there  is  no 
such  Seminary,  ior  the  power  to  ereet  is  i;iven  to  the 
Society  at  Paris,  and  if  never  exercised  was  in  abeyance 
at  tlie  conquest;  and  if  they  <lid  tliey  would  not  exceed 
the  authority  driven.  Tiie  lloyal  Lett(>ra  Patent  above 
mentioned  were  ecrtniiily  env('<i;istered  in  the  Superior 
Council  of  Quebec  on  the  27tli  Sej)tember,  1677,  and  the 
prcambl'  o  the  Act  of  Iinre<:!;istration  is  in  these  w^  ^s: 
"  Vu  q  .e  la  requ6te  presentee  par  Messire  Franc;  JjC- 
'•'  fevre,  I'un  des  Pretres  chi  Shninairc  de  St.  Sulpice 
"  de  Paris,  Seigneur  de  PIsle  de  Montrccd,  et  Sup6rieur 
"  du  Seminaire  du  dit  Montreal,  tendant  a  ce  qu'il  plaisc 
"  au  conseil  insinuer  les  lettres  d'eta])lissenient  d'un 
"  S6minaire  d'Eeclesiastiques  dans  I'lsle  de  Montreal, 
''''dependant  de  celuide  St.  Suhnce,  etc.^' 

From  what  has  been  cited  it  appears  certain  that  the 
Seminary  of  Montreal  was  no  more  than  a  subordinate 
branch,  a  dependent  section  of  the  Society  of  St.  Sulpice 
of  Paris,  and  that  the  priests  of  the  Seminary  of  Montreal 
being  in  fact  members  of  the  Society  of  Paris,  as  such, 
and  as  such  only,  possessed  the  Estates  in  question,  not  in 
their  own  right  as  distinct  from  that  of  the  Seminary  of 
St.  Sulpice  of  Paris,  but  in  right  of  the  entire  Society,  as 
deputed  agents  for  the  whole,  which  is  confirmed  by  the 
deeds  of  concession,  leases,  kc,  made  by  the  Seminary  of 
Montreal  pi-ior  to  the  conquest,  in  which  the  authority 
under  which  they  convey  is  generally  set  forth,  an<]  they 
are  stated  to  be,  '-fondes  de  la  proeuralion  et  procureurs 
"  de  Messieurs  les  Ecclesiastiques  du  Seminaire  de  St. 
''  Sulpice  a  Paris."  Very  many  instances  of  this  might 
be  cited,  but  I  shall  produce  but  two.  The  first  is  of  the 
3rd  of  November,  1<>93.  in  t-liese  w^ords :  *•  Nous,  Francois 
'^Dollier  de  Capon,  un  des  Pretres  du  Scminaire  do  St. 
'•  Sulpice  de  Paris.  Superieur  de  Messieurs  les  Ecclesia.s- 
"  ti((ues  du  Scminaire  de  cette  viile  de  Yille  ^Nlarie  en  I'lslo 
'•  de  IMontreal  et  Procurcur  de  Mcsslre  Louis  IVongon, 
"  Pretre  et  Superieur  dc  Messieurs  les  Ecclesiastiques  da 
^^  dit  Seminaire  de  St.  Sulpice  de  Paris,  Seigneurs  et 
''^jro/;/ie7a/res  de  la  dite  Isle  de  Montreal^  et  lieux  eii 
'^  dejjcndants,  assist6  de  Messire  Maurice  Quere,  aussi  un 
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*'  dcH  Pr6tres  du  dit  Scniinaire  dc  St.  Sulpico,  Ecoiionio  ct 
**  Sceictaire  de  incsdits  SieiirH  Ics  Seitiuoui's,  etc.,  etc.'' 
The  second  is  of  the  lOth  of  October,  1740,  as  follows: 
"  Par  dcvant  IcH  Notaircs  lloyaux  de  la  Jurisdiction 
"  lloyalo  de  Montreal  y  residaiits,  soussigncs,  fut  present 
'*  Messire  Louis  Norniand,  Tun  les  Prctrcs  du  Seiuinairc 
*'  dc  Saint  Hulpice  dc  Paris,  Supcrieur  des  Messieurs  les 
"  EccR'siastiqucs  du  dit  Seniinaire  etabli  en  ccttc  villc, 
^'  Procureur  de  Mesiirc  Jean  Baptistc  le  Coutur  icr^  Pretrc 
"  Doctiur  de  Sorbonne,  Siq^cricur  d^  Mesdeunlcs  EecU- 
'^  siaslif/ues  du  dit  Seminaire  de  St.  Sidpicc  dc  Paris, 
^'  Seigm  urn  de  Vide  de  Montr  kd^  etc.,  etc.''  If  there  can 
be  any  ambiguity  in  any  of  the  above  extracts,  it  is 
elucidated  by  the  general  principles  before  laid  down  and 
put  beyond  dispute  by  the  expressions  used  in  many  lloyal 
Acts  of  Legislation,  concerning  the  Seminary  of  Montreal, 
in  whicli  that  Seminary  is  in  no  instance  named  as  a  dis- 
tinct establishment,  on  the  contrary  the  Edict  of  March, 
10G3,  for  erecting  a  Court  of  lloyalJurisdiction  at  Mon- 
treal, considers  the  members  of  the  Seminary  of  St.  Sulpicc 
at  Paris  and  those  of  Montreal  as  forming  one  society,  and 
speaks  of  the  latter  in  clear  terms  as  a  dependent  creation 
belonging  to  the  former.  ''  Les  dits  Ecclesiastiques  du 
^^ Seminaire  de  St.  Sulpice  de  not?  e  bonne  ville  de  Paris,'^ 
says  His  Majesty,  ''  s'etant  reunis  enticremcnt  a  nous,  et 
"  nous  ayant  fait  supplier  de  vouloir  les  indemniscr  des 
*'  emoluments  quHls  retivent  de  rexercisc  de  la  justice  qui 
''  font  unc  partie  considerable  de  leur  S6minaire  en  ladite 
"  Isle  de  Montreal,  etc ;"  and  afterwards  in  the  same  Edict: 
''Et  afin  que  les  Ecclesiastiques  du  Shninaire  de  Saint 
'^  Sulpice  etablis  dans  la  dite  isle  ne  re^oivcit  aucun 
*' prejudice,  etc.''  So  (also)  in  the  Edict  of  July,  1714, 
respecting  the  right  of  holding  certain  Courts  of  Justice  in 
the  Island  of  Montreal,  &c.,  which  the  Crown  had  resumed, 
no  mention  wdiatever  is  made  of  the  Seminary  of  Montreal, 
and  the  Ecclesiastics  of  the  Society  of  St.  Sulpice  are 
considered  as  solely  interested, as  appears  from  the  following 
expressions :  "  Les  Ecclesiastiques  du  Seminaire  de  Saint 
"  Sulpice  nous  ontrepresente  que,  etc.,  et  pour  indemniser 
**  les  dits  Ecclesiastiques,  et  letir  procurer  des  avantages 
*'  qui  puissent  contribuer  a  Icur  etablissement,  etc.,  a  ces 


1 1 


■I 


237 


fS 


*' causes  ct  autivs  a  co  nous  luouvant  nous  avons  par  cos 
•'  presontcs  !?i,L''nt'es,  do  notre  main,  dit  et  dc*'  ir6,  disonsot 
^'  declarons  n'avoir  cntciidu  CDUiprcudre  ditns  ii(»tn'  Kdit  du 
•'  Dioisdc^Mars,  1()!).'J.  la])a.<.sojustic(!do  I'lslodi?  Montreal, 
'^  que  nous  voulons  demcuror,  rc'st'ivcr,  dans  toutc  reterduo 
'*  do  la  dito  isle  ukj:  illfs  jLcdcsutytii^in,'^  du  Scminnlre 
^^  dc  St.  Sttfjnrc,  qui  pourront  la  I'aire  ex'.'icer  par  tels 
"  offieiers  que  bon  Icur  seniblera,  etc.  Nous  avons  aussi 
^'accorde  et  ace-ordons  aux  <lits  Ecch slaatiqucii  du  Semi- 
^'naire  de  St.  Sulpicc  Ics  Droits  S^'i,'j;neuriaux  diVs  par 
'*  tousles habitans  pour  les eehangesdes  terreset  lieritages, 
''do  Icura  dito  Sei^neuri^s  dc  la  dito  hie  de  Montri'id,  (t 
"  Cdtr.  dc  St.  Sididcc,  etc"  And  in  the  last  Act  of  tho 
French  Govornment,  extaTit  upon  this  sultject,  heinii;  an 
Arrtit  of  the  Consril  d'Ktat  du  Uoi,  of  the  r)t1i  May,  i710, 
the  property  of  the  Island  of  Montreal  is  still  more  expli- 
citly declared  to  be  veste*!  in  the  Seminary  of  vSaint  Hul- 
pice  of  Paris.  ^'  Vu  par  le  Uoi "  (says  this  Arrt^t,)  "  etant 
•'  en  son  conseil  la  requete  presentee  paries  Ecelesiasti([ues 
^^  du  Semiufrire  de  St.  Suljjtce  de  J^tn'a,  Seigneurs  de 
^^Vhle  de  Monti eal,  tcrre  on  Cote  St,  Sulpice  en  Canada, 
"  leurs  appartenanees  et  d6iiendances,  etc.,  Sa  Majcste  a 
"  ordonne  et  ordonne  que  sur  les  demandes  dis  Ecele.n- 
'^  astiqnes  du  Seminalir  de  St.  Snl2)ice  afin  de  reunion  a 
"  leur  Seigneurie,  etc." 

To  the  extracts  from  the  public  Legislative  Acts  of  the 
Crown  of  France,  two  of  which,  viz  :  the  Letters  Patent 
of  July,  17M,  and  the  Arr6t  du  Conseil  d'Etat  of  March, 
1693,  constitute  the  only  existing  title  for  the  Cote  de  St. 
Sulpicc,  as  appears  from  the  fealty  and  homage  ivndered 
by  the  Seminary  of  Montreal  to  IJis  Excellency  Sir  Fre- 
derick Haldimand,  in  the  year  1781,  which  I  shall  have 
occasion  to  notice  more  particularly,  and  to  what  I  have 
cited  from  the  deed  of  gift  of  the  yth  of  March,  1063,  by 
which  the  Seminary  of  St.  Sulpice  acquired  the  Island  of 
Montreal,  I  will  add  in  further  proof  of  the  fact  which  I 
am  now  endeavoring  to  establish  (namely, — That  the 
Seminary  of  Montreal  was  no  more  than  an  integral  part 
of  the  House  of  St.  Sulpice  of  Paris,)  some  extracts  from 
the  deeds  and  conveyances  under  which  the  remaining 
Estates  of  the  Lake  of  the  Two  Mountains  and  Bourche- 
min  are  now  claimed.  N* 
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Tlic  original  f^rnnt  of  the  Soii;niory  of  the  Lake  of  the 
Two  Mountains  ])y  the  Marquis  do  Vaudreuil,  (Jovernor, 
and  tlio  ('h(!valier  do  Begon,  Intcndant  of  N(>w  France,  of 
the  17tli  October,  1717,  p:rants  thc^Fief,  "  auxEcel^sias- 
**  tifjues^italtlis  a  Montreal,"  and  by  the  Koyal  ratiiieation 
of  this  grant,  ]»y  Letters  Patent  of  the  27th  April,  1718, 
this  i.s  declared  to  be  a  grant  to  the  House  or  Seminary  of 
Saint  Sulpiee  at  Paris.  The  words ofthesoTietters Patent 
are  as  follows :  "  Le  lioi  ^tant  a  I'aris,  et  d^'slrant  traiter 
^'favorableinent  /r.s  Fcclcsiaaft'qHcx  du  Seminairc  dc  St. 
^^  Sid  pice  ctdb/U  a  Paris^  dcs(jii</s  deptndint  ccux  d\t 
"  Seminaire  de  St.  Svlpice  ctahlis  a  Monti eal  h.  qui  les 
'•  Hicurs  de  Vaudreuil  et  Begon,  Glouverneur  et  Lieutenant 
**  (jlc'n6ral,  et  Int(>iidant  en  la  Nouvelle  France,  ont  aecordo 
"par  eoncesFion  du  17  Octobre,  1717,  un  terrain  do  trois 
''lieues  et  dcmi,  etc.,  a  donne  et  conc6d6  par  lo  present 
"brevet  aitx  EccUsiaMiques  du  Seminaire  de  St.  SvJjnce 
^^  etahlis  a  Pdria^  le  dit  terrain^  etc.^^ 

In  September,  1783,  a  second  grant  of  a  tract  of  land 
adjoining  to  the  Fief  of  the  Lake  of  the  Two  Mountains 
was  made  by  the  Marquis  de  Beauharnois,  Governor  and 
Hoequart,  Intendant  of  Canada,  aux  Ecclesiaatiqucs  du 
Seminaire  de  St.  Sulpicc  de  Paris,  as  an  augmentation  to 
that  Fief,  and  in  tlie  lloyal  letters  of  ratification  of  March, 
1735,  His  Most  Christian  Majesty,  after  confirming  this 
grant,  generally  takes  occasion  again  to  declare  that  the 
first  grant  of  the  Seigniory  of  tlie  Lake  of  the  Two 
Mountains,  as  well  as  the  last  augmentation,  belonged  to 
the  Seminary  of  St.  Sulpiee  of  Paris,  to  whom  he  thereby 
grants  a  further  augmentation  of  three  leagues  in  depth, 
and  confirms  and  limits  the  whole  to  thcmhy  these  words ; 
"  Sa  Majeste  ajoutc  trois  lieues  d'6tendue  sur  la  profon- 
"  deur,  si  la  dite  ^tcndue  se  trouve  libre,  dont  il  fait  j?a- 
''  rdllemcnt  don  et  concession  anx  dits  Ecclesiastiques  de  St. 
*^  Sidpice  de  Paris,  qiii  Us  possederont  en  toute  proptriete 
"e^  Seigneurie,  ainsi  que  Tancien  terrain,  et  la  dite  pre- 
*' miere  concession.'^ 

As  to  the  Seigniory  of  Bourchemin  it  was  expressly 
given  and  conveyed  by  Pierre  Normand  Dosquet,  Bishop 
of  Samos,  and  Coadjutor  to  the  Bishop  of  Quebec,  "  d 
"  Messieurs  les  Ecclesiastiques  aggreges  au  corps  du  Semi- 
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^^mindirr  dc  St.  Sulplve  a  Pan's,  vv  accojit mt  pour  rvo" 
"Mr.  Louis  Noriii.'ind,  Si'inrifurdn  Siminairmt  la  Vil/r 
*^  de  Moiitri'diy  Tliis  t«xtr;ict  is  iu.mIc  tVom  the  Act  of 
donation  passed  l>o fore  IJarln'l,  Notary,  at  Quebec,  the  lOtli 
of  October,  171)5,  ]>y  wliieli  it  was  conveyed  to  tbein. 

The  next  extract  wliich  I  shall  otl'er  is  from  a  deed  of 
cession  cxccutefl  ))y  and  between  the  Seminary  of  Siiint 
Sulpicc  of  Paris,  and  tlic  Seminary  of  Montreal,  on  the 
21)th  of  April,  1T()4,  Jolin  Cou^^turier,  with  others,  being 
parties  for  the  former,  and  Stephen  MontgnKier  alone  for 
the  latter. 

This  deed  recites  the  several  titles  of  the  Kcel6siastiquc9 
of  St.  Sulpice  of  Paris  to  the  several  estates  in  fatiada,  now 
in  question,  of  which  it  states  that  /Ary  were  the  undoubted 
proprietors.  It  then  proceeds  to  decla  ri>  the  'Mnbarrassnicnt 
"which  the  con((uest  of  Caiuubi  had  (Kcasioned,  that  it  was 
impossible  for  them  to  keep  the  property,  because  His 
Britannic  Majesty  had  been  pleased  to  declare  that  all 
foreigners  and  colonists,  proprietors  of  estates  lyin<^  in 
Canada,  who  would  not  renuiin  in  the  Colony  as  his  sub- 
jects, should  alienate  what  they  possessed  under  the  pain 
of  confiscation  ;  that  to  sell  them  to  individuals  was  to  de- 
feat the  purposes  of  tlu  ir  institution,  and  if  sold  they 
would  fetch  but  a  very  small  price;  that,  tlierefore,  in  this 
dilemma  the  best  course  was  to  relinquish  to  th(i  Seminary 
of  Montreal  all  theri<rht,  title  and  interest  which  they  held 
in  the  property,  and  accordiniily  they  did  thereby  cede  and 
ahandon  and  transfer  to  the  Seminary  of  Montreal  the 
Seigniories  of  the  Island  of  Montreal  and  Cote  St.  Sul{)icc, 
the  Lake  of  the  Two  Mountains,  aiid  one  moiety  of  the 
Seigniory  of  Bourehemin,  to  be  held  by  the  Seminary  of 
Montreal  as  their  property,  in  the  same  manner  as  the 
Seminary  of  St.  Sulpice  had  until  the  conquest  held  or  of 
right,  ought  to  have  held  them,  the  whole  being  transferred 
in  the  state  in  which  they  then  were,  irlthout  anij  guarantee 
on  the  part  of  the  former  proprietors,  the  Seminary  of 
Saint  Sulpice  at  Paris. 

This  deed,  of  which  I  annex  to  this  Report  J.n  entire 
copy,  appears  upon  the  point  now  under  consideration  to 
be  so  conclusive  that  I  shall  not  trouble  Your  Excellency 
with  any  further  extracts.  It  is  an  admission  by  the  par- 
ties themselves  of  all  that  I  assert.     And  it  is  remarkable 
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that  so  late  as  tlio  yo.ir  1781,  in  llio  Act  of  fealty  and 
homauo  tvMidered  to  His  Excellency  Sir  Frederick  llaldi- 
inand  }>y  tlie  Seminary  of  Mojitreal,  thoy  do  not  pretend 
to  have  any  ri^ht  or  title  to  tlu;  Estates  in  question,  except 
what  they  dei'ive  from  this  conveyance  from  the  Seminary 
of  Paris.  Tin's  Act  of  fealty  and  homai^e  first  enumerates 
tlie  several  titles  by  wliich  the  Seminary  of  St.  Sulpice 
acquired  and  held  the  Estates  in  question,  the  cession  of 
the  2!)th  April,  ITG-l,  from  them  to  the  Seminary  of 
Montreal,  and  then  concludes  in  these  words:  "  JiCs  dits 
''Fiefs  et  Seigneuries  etant  la  propr'eto  immutahle  de 
''  Messieurs  les  Eccle.^iasti({ucsdu  S6niin;iire  de  Montreal, 
*'  d  cause  de  1 1  ccsdon  qui  Icur  a  6 16  faite  par  Messieurs 
^'les  Ecclhiustiques  die  Scmincdre  de  St,  Sulpice  de  Paris, 
''  vingt-neuf  Avril,  mil  sept  cerisoixante-quatre,  rapportc 
''  ei-dcssus." 

From  the  evidence  which  I  have  hud  the  honor  to  lay 
bef  )re  Your  Excellency  it  seems  certain  that  the  Seminary 
of  Montreal  was  not  at  the  conquest  a  body  or  community 
distinct  from  that  of  the  Society  or  Seminary  of  St.  Sulpice 
of  Paris,  and  that  the  priests  which  composed  it  did  not 
constitute  in  themselves  a  body  corporate  capable  to  take 
and  hold  estates  in  mortmain;  that  the  priests  of  St.  Sul- 
pice, who  vrere  resident  at  Montreal,  were  merely  deputed 
agents  for  the  Seminary  of  St.  Sulpice  at  Paris,  (to  whom 
all  the  property  in  question  was  granted,  and  in  whom  ail 
title  tliereto  was  vested,)  and  as  such  administered  the 
Estates  in  Canada  :  and  this  being  the  fact  I  fully  concur 
in  the  sentiments  of  Sir  James  Marriot,  contained  in  his 
lle})in-t  of  the  year  1773,  above  referred  to,  and  the  opinion 
of  His  Majesty's  Attoi'Ui^y  and  Solicitor  General  of  this 
Province  expressed  in  the  o])servation  sand  remarks  referred 
to  me,  and  am  clearly  of  opinion  that  the  whole  of  the 
Estates  lying  in  this  Province  claimed  by  the  Seminary  of 
Montreal  are  lapsed  to  llis  Majesty  by  right  of  conquest 
and  acquired  sovereignty,  as  tlie  property  of  a  foreign 
society  domiciled  at  Paris  aiid  not  in  Canada  at  the  time 
of  the  con(piest,  I  ani  further  clearly  of  opinion  that  the 
deed  of  cession  of  the  29th  of  April,  17G4,  from  the  Semi- 
nary of  St.  Sul])ice  of  Ptris  to  the  Seminary  of  Montreal 
is  ipso  facto  null  and  void,  for  the  Estates  had,  in  fact, 
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long  before  vcstoil  in  Ili.s  Majesty,  tlie  conveyance  being 
subsequent  not  only  to  the  ciijtitulation.s  of  Quebec  and 
Montreal,  but  to  the  treaty  of  peace  of  1763,  by  which 
Canada  was  ceded  in  I'uU  sovereignty  to  the  Crown  of 
Great  Britain,  and  it  is  therefore  perhaps  unnecessary  to 
add  that  the  Heminary  of  Paris,  at  the  time,  had  not  only 
no  property  in  the  Estates  which  they  undertook  to  convey, 
but  had  n(jt  in  law  any  right  or  authority  whatever  to 
transfer  them  especially  to  tlie  Seminary  of  Montreal,  who 
not  being  a  distinct  community,  but  a  section  only  of  the 
Seminary  or  Community  of  the  Eeclesidsticsof  the  Church 
of  St.  Sulpice  of  Paris,  had  not,  therefore,  in  themselves 
lone  any  legal  capacity  whatever  to  take  or  hold  estates 
in  mortmain. 

But  even  supposing  that  theprle.^ts  of  St.  Sulpice,  com- 
posing the  Seminary  of  Montreal,  at  the  conquest  really 
were  entitled  at  that  time  to  hold  and  enjoy  in  their  own 
right  the  Estates  belonging  to  the  Seminary  of  St.  Sulpice, 
in  Canada,  I  cannot  conceive  that  this  r'ujht  could  jioasibly 
he  extended  hpjjond  the  term  of  their  ncilural  liven,  and  as 
all  who  were  living  at  the  conquest  are  now  dead,  the  Order 
of  St.  Sulpice,  quoad  Canada,  must,  1  tliink,  have  expired 
with  them,  fur  the  Seminaiij  of  Montreal  possessed  no 
power  to  create  priests  of  St,  Sul/nce,  and  those  therefore 
who  are  now  in  possession,  whether  subjects  or  aliens  hij 
hirth,  if  they  he  Ecclesiastics  of  the  Church  of  St.  Sulpice 
at  all  (of  which  we  can  have  no  proof ,^  must  have  become 
such  under  some  foreign  authority,  and  the  right  of  any 
foreign  authority  to  qualify  members  to  liold  real  property 
in  any  lirltish  dominion  cannot  in  my  opinion  be  admitted 
or  recognized  for  a  moment,  especially  in  Ecclesiastical 
matters. 

I  am  therefoie  further  of  oi)inion  that  if  the  priests,  of 
St.  Sulpice,  resident  at  the  conquest  in  Canada,  were  in 
fact  at  that  time  under  the  name  of  tlie  Seminary  of 
Monti eal,  a  body  corporate,  capable  of  holding  real  estate 
in  mortmain,  that  such  bo<1y  cor})orate  has  hccn  long  since 
dissolved  by  the  natural  deaths  of  its  monjbers,  and  conse- 
quently that  the  Estates  in  (juestion  ha\e  thereby  reverted 
to  His  ^Majesty,  their  right  and  lawful  heir. 

I  cannot  leave  this  part  ol'the  subject  without  recalling 
to  the  recollection  of  Your  Excellency,  that  Mr.  lloux  and 
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the  other  French  emigrant  priests  of  St.  Sulpico,  now  in 
posscsssion  of  the  Estates  in  Montreal,  obtained  from  His 
Majesty,  in  the  year  1798,  a  mandamus  directing  Letters 
Patent  to  issue  under  the  great  seal  of  Lower  Canada, 
dedari??g  them  denizens  tvithin  the  Imiits  cfthe  Province. 
It  may  become  a  question  whether  they  have  my  legal 
rights  whatever  under  this  partial  and  local  denization, 
but  certain^  I  am^  that  it  does  not  enable  them  either  as 
individuals  or  as  members  of  a  corporation,  to  hold  real 
estate  in  this  Colony.  By  our  law,  aliens  have  communio- 
nem  juris  gentium  but  not  juris  civilis,  and  therefore 
nothing  sliort  of  complete  naturalization  can  enable  them 
to  hold  immoveable  or  real  property. 

As  to  the  means  by  which  His  Majesty,  if  he  shall  see 
fit,  can  enter  into  the  possession  of  the  Estates  which  are 
the  subject  of  this  Eeport,  there  is  on  this  point  very  little 
difficulty. 

If  the  Seminary  of  Montreal  can  be  supposed  to  have 
been  a  distinct  body  corporate,  it  may,  perhaps,  be  best  to 
proceed  in  the  first  instance  by  an  information  in  the 
nature  of  quo  warranto  against  the  persons  who  now 
claim  to  be  considered  as  that  body  corporate,  and  upon 
obtaining  a  judgment  against  them  declaring  the  corpo- 
ration to  be  dissolved,  to  enable  the  Shcriit  lu  the  District 
of  Montreal,  in  which  all  the  Estates  are  situate,  to  enter 
upon  them  for  and  on  the  behalf  of  His  Majesty,  by 
commission  under  the  great  seal  of  the  Province,  a  measure 
which  was  lately  adopted  upon  tlie  dissolution  of  the  order 
of  Jesuits  by  the  natural  death  of  the  last  surviving 
member  of  that  community. 

A  second  means  is  to  institute  in  the  name  of  His 
Majesty,  a  civil  action  against  the  several  priests  who  now 
hold  the  Estates  by-name  as  individuals,  to  try  their  title, 
and  recover  from  them  the  possession  of  the  whole.  This 
is  called  in  the  Law  of  Canada  a  petitory  action,  and  is 
equivalent  to  the  English  action  of  ejectment. 

A  third  means  is  for  His  Majesty  to  prohibit  the 
admission  of  any  new  members  into  the  Seminary  of 
Montreal,  from  whence  suppressiou  and  dissolution  will 
follow  of  course,  and  of  His  Majesty"*  s  right  so  to  do,  if  he 
slvould  see  Jit,  there  can  be  no  doubt ^  for  the  same  Law  of 
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France  ivhick  acknowledges,  in  the  Sovereig7i  a  jioicer  to 
'prohibit  the  establishment  of  any  community  or  other 
religious  Iwuse  without  his  permission,  hy  consequence 
acknowledges  his  power  to  forbid  any  other  rnembers  being 
admitted  into  the  communities  or  religions  houses  already 
established,  and  wJiich  ivere  originally  fciindedu7ider  the 
Royal  authority. 

A  fourth  means  is  an  amicablo  arrnnLj;cnient  with  the 
priests  of  the  Seminary  of  Montreal,  inducini:;  them  to 
witlidraw  (especially  the  aliens,  natives  of  France,)  upon 
assurances  of  a  proper  provision  for  life  from  the  revenues 
of  the  Estates. 

A  fifth  means  is  an  Act  of  the  Imperial  I^arliament, 
declaring  tliat  the  Estates  were  vested  in  His  Majesty  by 
the  conquest,  and  are  now  his  property,  securing  to  the 
several  priests  now  in  posses.-ion  such  pensions  as  may  be 
thought  proper  for  them  respectively  for  life,  and  appro- 
priating the  Estates  to  the  encouragement  of  learning,  the 
support  of  an  University,  or  such  other  public  purpose  as 
the  wisdom  of  Parliament  shall  find  expedient. 

And  I  am  of  opinion  that  either  of  the  means  will  be 
cficctual. 

All  which,  nevertheless,  is  most  respectfully  submitted 
to  Your  Excellency's  irreat  wisdom,  by, 
.        Sir, 
Your  Excellency's  most  obedient 

And  most  liumble  servant, 

(Signed,)        J.  SEWELL, 
Attorney  General, 

Lower  Canada. 
Quebec,  2nd  July,  1804. 
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Copy  of  the  conveyauce  from  the  Seminary  of  St. 
Sulpice  of  Paris  to  the  Seminary  of  Montreal,  of  the  29th 
of  April,  17G4,  referred  to  in  the  lleport  of  the  Attorney 
General,  of  the  2nd  July,  1804,  respecting  the  Estates  in 
Canada,  formerly  belonging  to  the  first  mentioned  com- 
munity. 

Par  DEVANTlesConseillers  du  Roi,  Notaires,  a  Paris, 
30ussign6s,furent  pr6scnts  Mtre.  Jean  Cousturier,  Docteur 
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de  Sorboime,  Siip6rieiir  du  Sominaire  de  St.  Sulpicr, 
etabli  a  Paris,  rue  du  Yieulx  Colombier,  V.  Be.  Saint 
Sulpice,  .Messire  Tvieix  de  Boaiipoil,  Doeteur  do  Sorbonnc, 
Messire  Claude  Bourachot,  Doeteur  de  Sorbonne,  Messirc 
Louis  Legrajid,  J)octeur*  de  Sorbonne,  et  Messire  Jean 
Moiraud,  Baclielier  de  Sorbonne,  tou.s  pretres  du  dit 
Seniinaire  de  St.  Sulpice,  y  denieurant,  et  represcntant 
la  coniniunautu  du  dit  Seniinaire,  d'une  part,  et  Messire 
Etiennc  de  Montgolfier,  Prtitre,  Superieur  du  Seminaire 
de  Montreal,  en  Canada,  y  denieurant  ordinairement, 
6tant  de  present  a  Pari.s,  loue  au  dit  Seininaire  de  St. 
Sulpice,  stipulant  pour  lui  et  pour  la  eoniniuuaute  dii  dit 
S^minaire  de  ]\Iontreal,  d'autre  part. 

Lcsqueh  07it  dit  que  le  (lit  Seminaire  de  St.  Sulpice  de 
Paris  est  pnprielaire  de  la  terre  et  Seigneurie  del' Isle  do 
Montreal,  de  celle  de  la  Cote  de  St.  Sulpice,  de  celle  du 
Lac  des  Deux-Montagnes,  de  la  nioitie  de  celle  de  Bour- 
chemin,  de  la  moitie  de  celle  de  St.  Herman:  ces  deux 
dernieres  terres  sont  situees  sur  la  lliviore  de  Yarcaska, 
les  dites  moities  a  prendre  au  nord-est  etdu  cote  de  Saint 
Frm^ois,  ensemble  des  annexes,  appartenances  et  depen- 
dances  des  dites  terres,  droits  d^  justice,  de  chasse,  de 
p6che,  de  Piefs  et  censives,  do  cens,  d'echaugcs,  rentes  et 
redevanccs  Seigneurialcs  sur  les  terrains  eonc6d6s  aux 
vassaux,  et  tons  autres  droits,  et  du  Grefte  de  la  Justice 
Boyale  de  Montreal. 

Que  les  dites  terres  et  dependancesfit  le  dit  Greffe  ajypar- 
tien?ient  au  dit  Scminaire,  au  moyen  de  la  donation  qui 
lui  en  a  ete  faite  devant  Levasseur  et  son  conlVerejNotaires, 
a  Paris,  le  neuf  Mars,  mil  sept  cent  soixante-et-trois, 
insinuee  le  cinq  Juin  de  la  mdme  anu6e,  suivant 
d'autres  ^Vctcs  y  annonces  suivant  des  Lettres  Pa- 
tentes  accordees  par  leu  Sa  M.-ijeste  Louis  Quatorzc, 
en  Mai,  mil  six  cent  soixante  dix-sept,  enregistr6es  au 
Couseil  Couverain  de  Quebec,  le  vingt  Septembre  do 
la  m^me  annee,  suivant  les  brevets  de  Sa  Majest6, 
du  vingt-sept  Avril,  mil  se})t  cent  trente-ciur.^,  aussi 
enregistres  au  Conseil  Souverain  de  Quebec,  les  deux 
Octobre  mil  sept  cent  dix-neuf  et  douze  Octobre  mil  sept 
cent  trente-cin(j,  suivai.t  un  Edit  du  mois  de  Mars,  mil  six 
cent  quatre  vingt-treize,  enregistr^  au  dit  Conseil  le  cinq 
d'Oetobi'e  de  la  memo  annee,  suivant  les  Lettres  Patentes 
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en  interpretation,  du  moi.s  do  Julllet,  mil  sept  cent  dix  sept, 
etsuivantunc  donation  faite  devant  Barbel,  Notaire lloyal, 
a  Quebec,  le  dix-nouf  Octobre,  mil  sept  cent  trente-ciuq, 
insinu6e  le  ne.if  Janvier  suivaut,  acceptee  par  le  dit  Scmi- 
naire  de  Saint  Siilpice  par  Actc  passe  devant  jNItre.  13ois, 
Notaire,  a  Paris,  et  son  confrere,  le  onze  Avril,  mil  sept  cent 
trentc-scpt,  de  tons  Icsciuels  titres  il  n'a  ete  fait  plus 
ample  enonc6,  la  plus  grande  partie  etant  en  Canada  et  le 
dit  Sieur  de  Montuoltier  declarant  les  bien  connaitre. 

Aux  termes  et  aux  conditions  de  ces  donations,  et  suivant 
les  Lettrcs  Patentes  du  mois  de  Mai,  mil  six  cent  soixante 
et  dix-sept,  et  autres  titres  ci-dessus  6nonces,  ?es  tcrrcs, 
Liens,  grcffes  et  droits  y  dependants,  devraicnt  itrc  insejM- 
rablement  unis  cm  Seniinaire  de  /Saint  /Sidpicc  de  Paris, 
sans  en pouvoir  etre  se^tares  pour  qutlque  cause  que  cc/ut; 
mais  le  Canada  est  actuellenr3nt  sous  la  domination  du  Roi 
de  la  Grande  Bretagnc,  qui  veut  que  les  etrangers  et  colons 
proprietaires  de  bieus  situes  au  Canada,  qui  no  voudront 
pas  rester  ses  sujets,  alienent  ce  qu'ils  possedent  en  Canada, 
sous  peine  de  confiscation.  Ce  prince  interdit  aux 
Ecclesiastiques  du  Semiuaire  de  Montreal,  et  a  ceux  qui 
sont  repandus  dans  les  cures  et  dans  les  missions  qui  en 
d6pendent,  I'union  et  la  correspondtmce  qu'ils  avaicnt 
avec  le  Seniinaire  de  St.  Sulpice  d'oii  ils  ont  ete  tires. 

Des  ordres  aussi  precis  et  aussi  absolus  d'une  autoritc 
souveraine  qui  veut  etre  ob^ie,  mettant  le  Seniinaire  de  St. 
Sulpice  de  Paris  dans  la  position  la  plus  embarassante;  s'il 
ne  vend  pas  les  terres,  bieus  et  droits  qui  lui  ap})artiennent 
en  Canada,  ils  seront  constamnientconfisques,  s'il  les  vend, 
il  ne  remplit  point  le  vocu  des  donatcurs  de  cch  terres,  biens 
et  droits,  ni  les  condicions  sous  lesquelles  ils  ont  6te 
concedes,  puisque  la  reliiiion  n'y  trouverait  plus  les  secours, 
les  ressourccs  que  procurent  les  revenus  de  ces  terres  et 
biens  ;  il  faudrait  douner  ces  biens  a  beaucoup  au-dessous 
de  leur  valeur,  accepter  les  premiers  acqueieurs  (jui  so 
presenteraient,  qui  ne  porteraient  pas  ces  biens  a  leur 
valeur,  qui  seraient  ou  devicndraient  peutetre  insolvables, 
ou  ne  pourraient  pas  se  dispenser  de  distraire  de  ces  biens 
les  batimens  qui  sont  cssentiellement  necessaires  aux  Eccle- 
siastiques qui  composent  le  Seniinaire  de  Montreal,  et  ceux 
des  dits  biens  dont  les  revenus  les  font  subsister,  et  ks 
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Eccl^sinstiquos  qui  soiit  r6p?indus  dans  Ics  cuii'S  et  dans 
1(3S  missions  pour  lo  bion,  pour  le  souticn  de  la  religion,  et 
potir  y  contiuucr  lours  boiuics  oeuvres  ;  Ics  Ecclesiastiqucs 
qui  sont  en  Canada  out  fait  sorincnt  dc  fidulitc  au  Hoi  de 
la  Grande  Bretagnc  comnic  leur  Souverain,  dont  ils  sont 
devonus  Ics  sujets. 

Dans  CL'S  circonstanccs  Ics  Dits  Sicurs  su.^-nomnies 
composant  la  Comniunaute  du  ►Seniirjairc  de  St.  Sulpicc. 
conduits  par  le  motif  do  religion  qui  a  fait  faire  des  dona- 
tions ci-dessus,  a  leur  Seminaire,  et  voulant,  autant  qu'il 
est  en  eux,  remplir  le  voou  dcs  donuteurs,  apr^s  une  mure 
deliberation  de  leur  comniunaute  qu'ils  reprcsentent, 
eonsultunt  moins  les  interets  du  Seminairc  do  St.  Sulpicc 
de  Paris  que  le  bien  de  la  religion,  ont  cru  qu'ils  dcvaiont 
et  ne  pouvaient  mieux  faire  que  d'abandonner  au  dit 
Seminaire  dc  Montreal  des  biens  et  droits  dont  la  ventc 
seraitlonguo,  et  diflicile  et  douteuse,  ou  dont  la  confiscation 
serait  ordonnee  faute  de  faire  cette  vente  dans  des  temps 
convenablcs,  en  conscfiuence  Ics  parties  sont  convenues 
de  ce  qui  suit : 

Les  dits  Sieurs  Cousturier,  dc  Bcaupoil,  Bouracliot, 
Legrand  et  Moiraud,  es  dit  noms,  ct  qualites,  ont  cede, 
delais.se  et  abandonnc,  eedentj  d61aissent  et  abandonncnt 
par  CCS  prescntes,  7nemc  en  tant  que  dc  besoin  font  dona- 
tion pour  le  dit  Seminaire  de  Tlsle  de  Montreal,  etabii 
dans  la  villc  de  Montreal,  ditc  Villc-Marie,  par  Lettrcs 
Paten tcs  du  mois  de  jMai,  mil  six  cent  soixante  et  dix- 
sept,  I'acccptant  pour  le  dit  Seminaire  de  Montreal,  le  dit 
Sicur  de  Montgoltier,  Supericur  du  dit  Seminaire. 

Les  tcrres  ct  Seigneurics  de  FTslc  de  Montreal,  de  la  Cote 
St.  Sulpice,  du  Lac  dcs  Deux-Montngncs,  les  ditcs  moities 
de  terre  et  Scitrncurie  dc  Bourcliemin  et  de  Saint  Herman, 
avec  les  batimcns,  appartcnanccs  ct  depcndanccs  dcs  ditcs 
tcrres,  les  droits  dc  justice,  de  chassc,  dc  peclic,  de  fiefs  et 
censives,  dc  cons,  rentes  et  redcvances  Seigneurialcs  sur  les 
terrains  concedes  aux  vassaux,  la  nomiiiation  aux  cures 
et  missions  depcndantes  du  Seminaire  de  Montreal,  dans 
risle  et  Gouvcrnemcnt  de  ^Montreal,  tons  les  batimcns, 
augmentations,  ameliorations,  defricliemens  qui  ont  etc 
faits  dcpuis  les  concessions  et  donations,  le  Greffe  dc  la 
Justice  Jlojale  dc  I'lsle  de  Montreal,  et  tons  autrcs  biens  c  t 
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droits,  fjiii  .'ippartionnont  et  pouvent  ai>p;irtonlren  Canada, 
au  dit  Sc'iniiiairo  do  Saint  Snl]»icv'  do  P;:ri.s  sans  aucunc 
chose  en  cxcopter,  retcnir  ni  ri'sorver. 

Ponr  de  tout  co  que  dcspiis  cimIc  ot  al);in(l<Muie,  jouir 
par  le  <lit  Seuiinalro  dt;  Mcmtreal.  en  toutc  proprluU"  dc  ce 
jounVhui,  et  })erccvoir  los  droits,  fruits,  pi'oduits  et  revenus 
eclius  de  tout  le  passe,  conime  bon  le  semblera  aux  Supe- 
rieurs  et  Conununaute  du  dit  Heminaire  do  Montr6al, 
eoninic  de  eliose  leur  appartenanle,  ainsi  (jue  le  dit  Senii- 
naire  de  Paris  en  a  joui  ou  du  jouir  de  tout  le  passe,  qu'il 
a  droit  d'cn  jouir  a  pr^'sent,  vi  qu'il  aurait  droit  de  le  t'aire 
par  la  suite.  Le  dit  Semiuaire  de  Paris,  abandonnaiit  et 
eedaiit,  niemc  doiuiant  les  ditcs  tcrres,  biens,  droits  et 
greCFes  dans  I'etat  ou  ils  sont  actuellenient,  avee  toutes 
leurs  appartenances  et  depen dances  coniuie  dit  est,  sans 
aueune  chose  en  exceptor,  ni  reserver. 

Les  cessions  et  abandons  sont  falts  pour  Irs  causes  ct 
los  motifs  susdits,  a  la  oliarge  par  le  dit  Soinlnaire  do 
Montreal,  ainsi  que  le  dit  Sieur  de  Mont<;'oliior  I'y  o]>li,i;'e, 
d'executor  les  chnr^es,  conditions,  fondations,  dont  rexe- 
cution  doit  avoir  lieu  aux  tonnes  dos  cessions  et  donations 
des  biens  ci  dessus  doiuies,  dosquollos  charges,  conditi(jns 
et  fondations  le  dit  Sieur  de  Montgoltior  a  dit  quo  lui  et 
les  Eccl^siastiquos  qui  composent  le  Seniinaire  do  Mont- 
real, avaient  j^arfaite  coniudssance,  et  do  faii-e  en  sorte 
que  pour  raison  de  cc  ct  au  'luoycn  du  iirhc.nt  ahandonnc- 
menty  le  dit  Seminairc  de  Paris,  et  ccux  qui  le  cmnjiosent 
et  le  compomroit pdr  la  suite  nc  soicnt  ja?nais  iuquictes, 
poursuivis,  ni  rccherchcs  en  fa<;o}i  quclconque ;  le  dit 
Sieur  de  Montgolfior  en  faisantles  propres  affaires,  charges 
et  obligations  du  dit  Seuiinairo  de  Montreal  et  aussi  a  la 
charge  pour  le  bicn  de  la  religion,  de  contlnurr  les  bonnes 
oeuvres  qui  y  ont  etc  faites  de  tout  le  passe. 

Car  ainsi  le  tout  a  ete  convenu  ot  redige  a  la  requisition 
des  parties  qui,  pour  roxecuiioii  des  presontos,  font  6kction 
de  domicile  a  Paris,  en  leur  dcviioure  susdito,  au(pu'l  lieu 
nonobstant  promettant,  obligoant,  ren(  n^ant,  fait  et  pass6 
a  Paris,  au  dit  Seniinaire  do  Saint  Sulpic(!,  dans  I'apparte- 
ment  du  dit  Siour  Cousturior,  le  vingt-neuvienie  jour  du 
mois  d'Avril  de  I'annee   mil   sept  cent   solxante-quatre, 
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avcint-midi,  et  ont  Hip;n61a  minute  des  preseutcs  demeur^e 
a  M.  Mutlion,  Tun  de«  Notaires  !>ioussignes. 

(Si-ue,)  MATIION,  aiuc  Paraphe 

DOUCiiEZ,  atYC  i^am^te. 

Meuiorandum  of  the  total  quantity  of  Land  granted  in 
Canada  previous  to  the  conquest,  with  tlie  proportions 
thereof  granted  to  the  Church  and  Laity  : 

Atrcs. 

Total  amount  of  grants, 7,1)85,-170 

To  the  Cliurch : 

Quebec  Ursulines, 1G4.G15 

Three  Kivers  Ursulines, 3.8,909 

Kecollets 945 

Bishop  and  ►Seminary  of  Quebec, . .     693,824 

Jesuits, 891,845 

St.  Sulpicians, 250,191 

General  Hospital,  Quebec, 78 

Do.  do.  Montreal, ....  404 

Hotel  Dieu,  Quebec, 14,112 

Soeurs  Crises, 42,380 

2  096  754 

To  the  Laity, 5',888i716 

Tot.-il 7,085,470 

To  the  Church  nearly  one-fourth. 

Tn.nsmitted  to  England  by  Lioutonant  CJovernoi  Sir  R.  8.  Milncs, 
in  ilie}i.'ar  i:UU. 

MR.  RYLiiND  TO  MR.  PEEL. 

London,  llth  JuJi/,  1811. 

Sir, — Having  been  honored  by  you  with  a  communica- 
tion of  the  joint  lleportof  His  Majesty's  Advocate,  Attor- 
ney and  Solicitor  General,  concerning  the  rights  of  the 
Crown  with  regard  to  the  St.  Sulpician  Estates,  and  to  the 
patronage  of  the  llonnsh  Church  in  the  Province  of 
Lower  Canada,  i  trust  I  may  be  allowed,  with  great  defer- 
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once,  to  submit  to  you  a  few  roflectioiis  on  the  subjoct, 
previous  to  the  lifial  deteruiination  of  Ilia  MajeHty\s  xMiuis- 
ters  conccrniui:;  it. 

It  is  very  sutisfactory  to  observe,  that  tlie  opinions  ex- 
pressed in  the  jircsent  Kcport  perfectly  accord  with  those 
given  by  tlie  former  Advocate  General,  Sir  James  Mar- 
riot,  in  his  elaborate  lleport  to  the  Kin^'  in  the  year  17715, 
with  the  opinion  and  remarks  which  the  Attorney  and  So- 
licitor General  of  tlie  Pjovinee  ol' Quebec  su]»miLted  to 
the  Executive  Council  of  the  year  1788,  as  well  as  with 
the  opinions  since  jLiiven  by  the  late  J  Provincial  Attorney 
General  (n(nv  Mr.  Chief  Justice  Sewell,)  to  which  refer- 
ence has  been  had  on  the  present  occasion. 

To  persons  not  intimately  acrpiainted  with  the  politics 
of  the  liritish  North  American  J'lovinccs  it  may  appear 
strange  that  matters  of  this  importance  should  remain  for 
so  many  years  undecided;  but  it  miiihtnot  be  difficult  to 
assign  adequate  reasons  for  so  extraordinary  a  circum- 
stance, no  way  derogating  from  the  rights  of  the  Crown, 
were  it  necessary,  at  the  present  moment,  to  obtrude  them 
upon  you.  I  think  it  better,  however,  in  what  I  liave  to 
say,  to  confine  myself  to  the  positive  acknowledticd  prin- 
ciple, that  IIis31ajesty  has  a  r'ujhtio  disi)Ose  as  he  pleases 
of  the  estates  in  Lower  Canada,  which  formerly  belonged 
to  the  Society  of  St.  Sul])ice  at  Paris,  i«id  to  exercise,  ad 
libitum,  the  lloyal  supremacy  with  respect  to  the  Eomish 
Church  in  that  Province. 

When  Lieutenant  Governor  IMilnes,  in  the  year  1800, 
sailed  upon  Monsieur  lloux  for  an  account  of  the  revenues 
of  the  above  mentioned  estates,  an  idea  prevailed  that 
the  management  of  them  was  about  to  be  taken  into  the 
hands  of  Government,  and  1  have  no  doubt  that  orders  to 
this  effect  would,  at  any  tini  .  be  quietly  ac(juieseed  in, 
more  especially  were  llis  Majesty  graciously  pleased  to 
incorporate  the  persons  now  in  possession  of  them,  and  to 
appropriate  a  certain  })art  of  theaimual  revenues  of  those 
estates  (under  the  direction  of  such  cor})orate  body)  to  the 
purposes  to  which  the  whole  are  now  applied.^' 

*  This  has  sinco,  to  the  general  sutisfaction,  been  done  by  an  ordi- 
nance of  the  Kiglit  Hon.  I'oulett  Thompson,  (iovernor  (jleneral,  uud 
Special  Council  of  !'.'jwef  Canada,  in  J>>lu. — li.  'J. 
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I  beg  lc;ivc  to  repeat  an  (il)Hcrvati(tii  which  I  made  in 
my  letter  to  you  of  tlie  27tli  Juno,  "that  the  ]iroperty  in 
question,  Avhich,  in  Sir  James  Marriof's  Keport  of  the  year 
1773,  is  'leserihed  as  '•  a  fine  and  improvinur  e-tato  olV/f//<^ 
thnnsarxf  jtovmh  sfrflh}g  a  i/enr,^^  is  stated  by  Mons.  l^oux, 
on  on  avenge  of  five  years,  to  produee  only  £3,750  per 
annum,  at  llie  di.^laneo  of  twenty  S'ven  years  from  tlie 
lime  wlien  the  abov<'  Report  was  mac^e  !  Yet  there  is  no 
person  conversant  witli  the  sii]>jeet  wlio  will  not  readily 
allow  that  thv  value  of  thos(>  estates  has  more  th.'in  doubled 
since  the  above  period  !  But  the  proceedings  which  took 
place  before  the  Governor  and  (V)uncil  in  the  year  1788, 
publicly  expensed  the  utter  want  of  title  in  the  persons  who 
then  had  possession  of  the  est;!tes  (and  who  were  Ilis 
Majesty's  subjects  by  conquest,  whcn-Ms  the  present  pos- 
sessors are  chiefly  French  emi-zrants,)  and  from  these  cir- 
cumstances it  is  easy  to  account  for  the  rapid  diminution 
in  the  pioduce  of  them  since  thfit  time. 

I  am,  therefore,  humbly  of  opinion  that  there  woedd  be 
little  difficulty  in  briuL^ing  the  persons  now  in  possession 
to  an  amicahlc  arrainjrmcnt  which  iiiiuht  leave  at  their 
disposal  the  Sc'miu.'.ry  buildings  on  tie  I  sl.nid  of  Montreal, 
and  a  yearly  sum  equal  to  what  they  themselves  have 
stated  to  be  the  net  revenue  on  an  average  of  five  years, 
and  which  would  ^laee  in  the  hands  of  the  Crown  a  pro- 
perty that  might  soon  be  made  to  produce  five  times  the 
amount  annually  of  what  it  now  yields. 

Allow  me  here  to  observe,  that  the  lands  and  Imildings 
belonging  to  the  Kecollets  in  Lower  Canada  were  taken 
possession  of  by  Government  only  twelve  years  ago,  and 
the  estates  possessed  by  the  late  Ord(T  of  Jesuits,  in  the 
year  1800,  without  exciting  any  sensation  in  the  Province.* 

With  regard  to  that  part  of  the  Report  of  the  Law 
ofiicers  of  the  Crown,  which  relates  to  His  Majesty's  right 
of  presentation  to  vacant  Church  livings  in  Lower  Cana- 
da, I  shall  not  at  this  time  take  the  liberty  of  entering  into 
the  subject,  having  already  had  the  honor,  in  a  letter  dated 
the  4th  of  August  last,  of  stating  to  you  the  opinion  of  Sir 
James  Craig  with  respect  to  the  most  eligible  mode  of 
asjuming  the   patronage   of  the   Romish    Church;   and 

*  See  Journal  of  the  Assembly  for  the  year  1800,  pages  42-46. 
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having  in  a  sul»?oqiuiit  letter  diilcd  the  22tKl  April, 
pointed  out  j^oi.io  of  the  serious  evils  which  the  Clergy 
themsclvcH,  and  the  Province  at  larL'e,  suUer  i'n.m  the 
want  of  a  h'f^al  induction  to  cures,  and  a  leirally  establish- 
ed authority  for  the  erection  of  parishes,  and  the  huildin^ 
of  churelus  iti  the  Province  of  Lower  Canada. 

On(!  general  ol»servation  only  I  will  presume  to  make, 
with  respect  to  tlu!  />o/iri/  of  the  measures  that  have  been 
recommended  by  tlu;  (Joveriior  in  Chief,  which  is.  that  it 
appears  evidently  for  the  advantage  of  the  Imptjrial  Ciov- 
crnment  that  every  prudent  step  should  be  taken  for  as- 
similating the  inhal;itants  of  Lower  Canada  in  language 
and  laws  with  those  of  the  parent  8tate  ;  and  that  the 
Constitution  of  1701,  by  giving  to  the  Colony  a  ITousc  cf 
Assembly,  four-fifths  of  whose  members  differ  In  language 
and  religion  from  those  of  their  fellow  subjects,  who  are 
cliiefly  interested  in  the  commerce  of  the  Province,  and 
whose  principal  connexions  are  in  the  mother  country,  lias 
aftbrded  the  strongest  possible  means  of  preventing  such 
an  assimilation,  and  rendered  it  indispc!isably  necessary  to 
secure  to  the  Crown  that  degree  of  influence  which  now, 
I  fear,  can  only  be  obtained  by  the  adoption  of  the  mea- 
sures the  Governor  in  Chief  has  proposed. 
I  have  the  honor  to  be, 
kc    kc. 

II.  W.  RYLAND. 
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MR.  PEEL  TO  Mil.  RVLANI). 

12th  Julf/,  1811. 

My  Dear  Sir, — Lord  Liverpool  has  written  the 
enclosed  copy  of  a  letter  to  Sir  Ceorge  Prevost,  and  desires 
me  to  communicate  it  to  you. 

I  am,  yours  faithfully, 

R.  PEEL. 
(^Tndosure.) 

London,  12^/i  JuJf/,  1811. 

Sir, — Mr.  Ryland,  who  has  for  many  years  held  the 
situation  of  Secretary  to  the  Governor  of  Lovver  Canada, 
arrived  in  this  country  in  the  month  of  July  last,  charged 
by  Sir  James  Craig  with  despatches  of  considerable  im- 
portance. 
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Durini^  his  rosidciico  in  Ent^land  J  luivc  hail  frequent 
ocoHbion  to  avail  myself  of  iiis  inlurmution  upon  many 
points  in  which  the  interests  of  Canada  are  deeply  involv- 
ed, and  1  have  n;roat  ]»leasun!  in  takin<>'  this  oj)portunity 
ofbearin<:;  my  testimony  to  the  zeal  and  ability  which 
Mr.  llyland  liasshowFi. 

I  should  mueli  rc<j;ret  that  the  claim  to  3'our  notice, 
which  Mr.  liyland's  lonii;  services  have  jj^iven  him,  should 
be  in  any  way  prejudiced  by  his  altsence  from  Canachi  on 
your  assumption  of  the  Government,  and  it  will  irive  mo 
f^reat  satisfaction  to  learn,  provided  it  does  not  materially 
interfere  with  any  other  arrangements  whicli  you  may 
have  made,  that  Mr.  Kyland  is  retained  by  you  in  the 
situation  which  lie  now  holds. 

1  liave  the  honor,  kc, 

(Signed,)  LIVERPOOL. 

Lieutenant  Governor 

Sir  George  Prevost,  Bart., 

iS:c.,  kc,  Sic. 

Nova  Scotia. 


THE  KARL   OF   LIVERPOOL   TO   GKXKRAL   SIR  JAMES 

IL  CRAIG,   K.  B. 

DuwMNG  Street,  31st  July,  1811. 

Sir, — I  have  received  your  letter  of  the  29th  instant, 
and  I  have  taken  the  earliest  opportunity  of  submitting  it 
to  His  lloyal  Highness  the  Prince  Kegent. 

His  lloyal  Highness  has  commanded  me  to  assure  you, 
that  he  considers  you  to  have  been  perfectly  justified,  in 
consequence  of  the  state  of  your  he;»lth,  in  taking  advantage 
of  the  opportunity  W'hich  presented  itself  of  returning  to 
this  country,  and  His  lloyal  Highness  has,  in  the  whole 
tenor  of  your  public  conduct,  a  sufHeient  assurance  that 
necessity  alone  could  have  induced  you  to  resign  a  charge 
which  was  entrusted  to  you  with  the  fullest  and  justest 
confidence. 

His  lloyal  Highness  has  further  commanded  me  to 
repeat  to  you  his  /<?^^/i  approbation  of  your  general  conduct 
in  the  administration  of  the  Government  of  the  North 
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American  Provinces,  nndli in  ^)ar^/6v//ar  ro^n>t  at  thocaiiHO 
which  has  c-oiupollc  d  you  to  Holicit  tlic  appoiiitnicnt  of  a 
successor. 

1  have  thi'  lionor  to  be, 
Sir, 

Your  most  obcflicnt  liutii))li'  servant, 

J.lVElirOOL. 


lANDS   HKM)    IN   MORTMAIN    I5V   TllK  UOMI.-II   CLERGY. 

MEMORANDUM  <»F  ESTATKS  II  KM)  IJY  Oil  (UVKN  TO 
RELIGIOUS  IJODIES  IN  LoWKIl  CANADA,  TAKEN  FKOM 
THE  EXTRAIT  DES  TITHES  DES  CoNC^E.SSlUNS  I)E  TER- 
RES  0CTR<)V1-U:S  EN  FIEFS.  KTc;. 

1st.  A  conce-ision  ni.ulc,  in  the  yciirl(>74,  to  Fran<jois 
Laval,  lirst  J^ishoj)  ol'  Qiiehec,  of  live  hNi^ue.s  in  front  by 
live  in  depth,  on  th(!  lliver  i:^i.  Lawrence,  about  I'urty-two 
leafifues  above  Montreal. 

N.  13. — This  eoneession  wa.s  not  aeknowled^^ed  by  the 
Briti.sh  (iovernnient  to  be  valid,  till  tlie  year  wlien  the 
Seminary  of  Quebec,  to  whom  hall' of  tlie  concession  liad 
been  made  over,  disposed  of  the  s  ime  to  iMr.  J*apin<uiu, 
Sen.,  ot  Montreal,  who  was  admitted  to  pertbrm  fealty 
and  homiiiLie  as  pnichaser  thereof. 

2nd.  Certain  Kreiu'h  emigrant  priests  who  cam(>  into 
the  Province  during'  the  worst  pi-riods  of  tlie  French  llevo- 
lution  have  been  allowed  to  ])ossess  tliemsdves,  under  tlie 
title  of  the  "  Seminaiy  of  Montreal,"  of  tlie  est.ites  that 
were  oriuinally  granted  under  the  h'rench  (Jovernmeiit  to 
the  Society  of  St.  Sulj»icians  ;tt  i'aris.  These  estates 
consist  of: 

1st.  The  Seiiiuiory  of  the  Lakeof  theTwo  Mountains, 
comprehending;  a  tract  of  country  three  leai^ues  and  a 
lialf  in  front,  on  the  UiverSt.  L.iwrenee,  by  i'lzht  in  depth. 

2nd.  The  Sei;^niory  of  the  Island  of -Montreal,  of  ines- 
ti  nable  value. 

3rd.  The  Seiuniory  of  St.  Sulpico.  comprehending  two 
le;  nrues  in  front,  on  the  liiver  St.  TiHwrence,  by  six  in 
depth. 
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N.  B. — A  part  of  the  above  property  only  was  estimated 
by  Sir  James  Harriot,  in  his  luminous  report  to  the  King, 
dated  1773,  to  be  worth  six  thousand  pounds,  sterling, 
a  year.  It  has  since  been  stated  by  Mr.  Roux,  a  French 
emigrant  priest,  who  has  the  chief  management  of  the 
property,  to  produce  only  three  thousand  seven  hundred 
pounds  a  year,  on  an  average  of  five  years  It  is,  however, 
an  undoubted  fact,  that  the  value  of  prop(  rty  of  this  nature, 
at  the  present  moment,  in  Canada,  is  at  least  six  times 
greater  than  it  was  at  the  period  above  mentioned.  But 
it  is  to  be  observed,  that  the  known  want  of  title  in  the 
persons  styling  themselves  the  Corporation  of  "  the  Semi- 
nary of  Montreal,"  precludes  them  from  supporting  their 
claims  in  the  Kiiig's  Courts,  and  hence  it  may  happen  that 
these  estates  are  infinitely  less  productive  than  they  would 
be  under  the  management  of  persons  appointed  by  the 
Crown,  to  which,  by  the  right  of  conquest  and  the  cession 
of  Canada,  they  actually  belong.  (Vide  Sir  James  Mar- 
riot's  Report  above  cited,  also  the  Report  of  the  Attorney 
and  Solicitor  General  of  the  Province  of  Quebec,  dated     .) 

The  Report  of  Mr.  Attorney  General  Sewcll,  dated  , 
and  the  joint  Report  of  the  x\dvocate.  Attorney  and 
Solicitor  General,  addressed  to  the  Earl  of  Liverpool,  dated 
3rd  July,  1811. 


LANi>S   IlKLT)    RY    TIIK   ST.    S^ULriCIAXS   OF    PATHS. 


Island  of  Montioal, 

St  Sulpice  aiul  L-akc  oftlio  Two  Mountains, 


125,700  acres. 
i('4,7r.5     " 


23(t,461 


8i:M)NAiiY  OF  qci.itrr. 
cote  do  Bciiupi  6.  .')0,'^,R24  acre?. 

Isle  Jcsns,  near  Montreal,  Is^lc  anx  Coudres,  &i\   Ac.     47,888      " 

5:)1,712     '< 
II.  W.  R. 


Mil.  RVLAND  TO  SIR  JAMES  II.  CRAIG.  K.  B. 

London,  Thursday,  29^/t  August,  1811. 

Dear  Sir, — T  have  this  moment  received  a  letter  from 
Sir  Geoige  Prevost.  purporting  to  be  a  duplicate  of  that 
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which  I  showed  you  a  few  days  ago,  but  in  which  I  think 
I  perceive  an  eh^ential  difiference.  1  beg  leave,  therefore, 
to  enclose  both  of  them  for  your  perusal,  togetlier  with  a 
copy  of  my  letter  to  him  of  the  4th  of  June,  to  which  they 
are  an  answer.  You  will  perceive  that  my  letter  to  Sir 
George  was  written  under  the  most  painful  apprehensions 
with  respect  to  yourself,  from  which  I  have  since  had  the 
happiness  of  being  relieved,  but  the  impression  under 
which  I  wrote  will,  I  flatter  myself,  justify  the  communi- 
cation T  took  the  liberty  of  mtiking  to  k^ir  George  of  the 
matters  under  the  consideration  of  His  Majesty's  Ministers ; 
and  Mr.  Peel,  to  whom  I  gave  a  copy  of  my  letter,  fully 
ai>proved  it. 

In  Sir  George's  second  letter  you  will  observe  that  he 
particul;».rly  adverts  to  the  situation  of  Civil  Secretary  as 
having  formed  aTi  essential  p:irt  of  that  v.hich  I  wrote  to 
him,  whereas  I  did  not  once  mention  the  appointment. 
The  fact  is,  I  neither  wi.-hed  to  solicit  nor  to  decline  the 
honor  of  serving  under  him  in  that  cipacity,  for  there  i;^ 
nothing  that  would  be  more  repugnant  to  my  feelings  than 
to  he j)ut  Alport  a  public  officer  in  this  way;  and  I  had 
re(piested  Mr.  Feel  to  acquaint  Lord  Liverjiool  with  my 
sentiments  in  this  respect,  previous  to  Tlis  Lordship's  doing 
me  the  honor  of  mentioning  me  to  Sir  George  Provost. 

I  confess,  Sir,  T  feel  deeply  inti'restcd  in  all  which  you 
have  proposed  for  increasing  the  influence  of  the  Crown 
in  Lower  Canada,  on  which,  in  my  opinion,  the  tranquil- 
lity and  even  the  safety  of  the  Province,  depends,  and  1 
should  consider  it  jss  the  proudest  evtnt  (»f  my  life  to  be 
instrument:d  towards  obtainiiii'  a  successful  determination 
on  the  very  important  matters  which  you  intrusted  to  my  ., 
management;  but  it  appears  to  me,  from  the  very  cold  ^^> 
reception  my  communications  have  met  wiOi  from  Sir 
George  Prevost,  and  from  the  alteration  in  his  style,  after 
having  had  time  to  reflect  upon  them,  that  a  different  sys-  , 
tem  will  be  pursued  when  he  takes  upon  hiniseU'the  Gov- 
ernment of  Lower  Canada,  and  that  he  will  be  disposed  to 
avail  himself  of  any  fair  pretence  to  decline  accej)ting  of 
my  services  as  Secretary,  and  as  it  Avill  be  no  easy  matter 
for  me,  after  having  had  thehaj>pinessto  serve  under  you, 
to  transfer  my  attachment  to  another  person,  I  really  shall 
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feel  very  little  regret  in  relinquishing  the  situation.  I 
cannot,  however,  but  be  anxious  to  return  to  Canada  with 
some  public  mark  of  approbation,  and  I  hope,  dear  Sir, 
you  will  not  tlr'nk  me  importunate  if  I  solicit  your  inter- 
ference for  this  purpose,  previous  to  your  final  relinquish- 
ment of  the  Government. 

I  have  the  honor  to  be, 
Dear  Sir, 

Your  most  f>ithful  humble  servant, 

HERMAN  W.  IIYLAND. 


MR.  UYLAND  TO  MU.  PEEL. 

1,  Pokt's  Corner,  Westminster, 

Sunday  Evening,  24th  Auv.,  1811. 

Sir, — From  your  h;iviiig  sent  tome  a  few  days  since  for 
a  copy  of  my  letter  to  you  of  the  -Itii  of  August,  1810,  I 
conclude  the  rights  of  the  Crown,  with  respect  to  the 
Romish  Church  in  Lower  Canada,  are  about  to  bo  taken 
into  consideration  ;  and  I  bog  leave,  on  this  occasion,  to 
remind  you  of  my  letter  of  the  22nd  April  last,  which  was 
accompanied  by  documents  that  1  think  will  be  found  de- 
serving of  the  most  serious  attention,  previous  to  the  final 
determination  of  His  Majest^^'s  Government  on  this  very 
important  sul)iect. 

Tlie  Roman  Catholic  Clergy  in  Lower  Canada  are, 
by  the  Quebec  Act  of  the  year  1774,  placed  on  a  very 
dilFereiit  footing  from  the  llomish  Clergy  in  any  other 
part  of  His  Majesty's  dominions,  a'*  under  authority  of 
the  above  Act  they  are  empowei'(>d  to  receive  and  enjoy 
the  accustomed  dues  and  rigiits  of  Parochial  Clergy ;  but, 
to  enable  them  to  do  this,  I  humbly  conceive  they  must  be 
Irgallij  ap])ointed  to  their  respective  parishes,  and  those 
pai'ishes  also  be  formed  ;ind  created  according  to  law. 
His  Majesty's  liaw  servants,  both  here  and  in  Canada,  have 
unanimously  given  it  as  their  opinion,  that  the  right  of 
presentation  to  Church  livings,  (as  wtII  as  the  right  of 
erecting  parishes.)  iK-longs  to  the  Crown.  It  appears, 
thercl'oje,  th;it,  till  this  rigiit  sh  ill  )»eexereis''!d  on  the  part 
of  His  Majesty,  no  curate  within  the  Province  of  Lower 
Canada,  can  have  legal  possession  of  his  cure,  for  it  is  to 
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be  observed  tliat  no  private  patrona<i;e  exists  in  that  Pro- 
vince, or  if  there  be  an  instance  of  tlie  kind,  as  suggested 
in  tlie  Report  of  the  Law  officers  of  the  3rd  July  last, 
it  has  never  come  to  my  knowledge. 

These  circumstances  surely  prove  the  urgent  necessity 
for  the  interference  of  the  Crown,  to  secure  to  the  Clergy 
themselves  their  just  privileges,  and  to  prevent  their 
parishioners  from  avoiding  payment  of  tytlies,  whenever 
they  come  to  have  sufficient  courage  and  information  to 
avail  themselves,  in  Plis  Majesty's  Courts,  of  a  want  of 
legal  induction  on  the  part  of  their  curates. 

With  regard  to  the  Komlsh  Bishop  and  his  Coadjutor, 
I  may  observe,  that  all  the  authority  which  they  derive 
from  the  Crown  arises  from  their  being  chosen,  or  nomi- 
nated, in  the  first  instance,  by  the  Governor  or  person 
administering  the  Government  of  the  Province  for  the 
time  being,-'"^  and  afterwards  admitted  to  take  the  oath  of 
allegiance  before  him  in  Council;  or,  as  was  practised  iu 
the  year  178-4  under  the  administration  of  Lieutenant 
Governor  Hamilton,  before  certain  Members  of  the 
Council,  appointed  for  the  purpose. 
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*  On  the  dcconsc  of  the  IJishop,  his  Cotidjiitor  siicoecded  him,  and 
it  consequently  became  necessary  to  appoint  his  successor.  The 
individual  to  replace  him,  it  is  said,  was  usually  agreed  upon  in  a 
private  aid  confidential  conference  between'  the  Governor  and 
Bishop,  who,  therefore,  it  is  most  likely,  sugcested,  in  the  tirst  in- 
stance, the  individual  of  his  Clergy  whom  he  deemed  the  fittest  for 
the  post,  and  whose  appointment  being  acceptable  was  accordingly 
conhrmed  by  a  Papal  Bull  at  the  instance  of  the  Bishop,  and  aim- 

?ily  on  this  verbal  and  friendly  understanding  with  the  (Jovernor. 
'his  usage  is,  however,  now  abandoned,  and  one  of  total  indepen- 
dence of  the  Government  adopted  in  its  stead.  At  the  peiiod 
alluded  to  there  was  but  one  Roman  Catholic  Tiishop,  aided  by  his 
Coadjutor,  for  all  Canada,  including  also  the  neighbouiintr  Provinces, 
lie  had  indeed,  stiictly  speaking,  if  the  opinions  of  the  liavv  oflicers 
of  the  Crown  in  England  are  to  be  the  test,  no  /((/a/  auth(»rity,  his 
oftice,  even  as  they  alleged,  beinj^,  by  the  laws  of  Kt, gland,  extin- 
guished with  the  con(iuest  and  cession  of  Canada  by  the  Crown  of 
France  ;  but  in  ffjuriiiialH  his  n.andates  were,  nevei  theless,  scrupu- 
lously observed  by  his  Clergy.  The  capitulations  of  Quebec  and 
Montreal  were,  however,  drawn  up  and  agreed  to  in  a  spirit  favor- 
able to  existing  rights,  including  those  of  the  Clergy,  as  far  as  the 
laws  of  England  permitted  ;  and  in  justice,  as  well  us  in  good  policy, 
those  rights  have  been  resj  ected,  even  in  disregard  to  a  certair; 


m 


r 


258 


Thus,  if  the  present  Bishop  were  to  die,  his  Coadjutor, 
Monsieur  Panct(who,  after  his  nomination  as  such  by  Mr. 
President  Dunn,  was  created,  by  the  Pope,  tituhir  Bishop 
of  some  phice,  I  believe,  in  Africa,)  would  be  allowed  to 
take  the  above  oath  before  the  Governor  and  Council,  as 
successor  to  Monsieur  Plessis,  and  thereupon  proceed, 
without  any  other  authority  from  the  Crown,  to  appoint, 
and  remove  at  pleasure,  the  Parochial  Clerijjy  throughout 
the  Province,  to  create  new,  or  subdivide  old  parishes,  as 
he  thought  fit,  and  in  other  respects  to  exercise  powers 
and  prerogativcF)  far  surpassing,  in  general  influence,  any 
that  are  exercised  by  the  King's  Representative  ! 

To  show  you,  however,  that  the  llomish  Bishop  con- 
siders his  appointment  as  dependant  entirely  on  the  nomi- 
nation of  the  Govcraor,  in  the  first  instance,  I  take  the 
liberty  of  enclosing  for  your  perusal  a  letter  which  was 
written  to  me  in  the  year  1798  by  the  present  Bishop, 
Monsieur  Plessis,  who  haxl,  in  the  preceding  year,  been 
made  choice  of  as  Coadjutor  by  General  Prescott,  and 
thought  himself  under  some  obligation  to  me  for  that 
nomination.  Subsc(|uent  experience  has  convinced  me, 
that  great  dolriment  has  arisen  to  the  interests  of  the 


dei>;roc  of  iliosc  laws.  Tiishop  Plessis  W!\s  ci'o:il'."l,  in  ISIO,  Arch- 
bishop, (the  first  in  CiiiiiKla  of  that  titlo,")  by  Hull  of  Toje  Pius  the 
Seventh,  which  reached  Quebec  in  .July  ot  that  year,  on  the  day  of 
his  sailing  fur  juij^land,  but  a  few  hums  after  his  de;,a; Uire.  lie, 
however,  did  not  on  his  return  deem  it  advisable  to  assume  the 
title,  as  his  successors  have  done,  and  seemingly  without  objection 
on  the  part  of  the  G  >vernment.  Canada  has  sinoe  that  period  been 
divided  into  several  Iloman  Catliolic  Dioceses,  und  which,  to  a 
certain  extent,  are  recognised  by  Acts  of  the  I'rovincial  Parliament. 
The  manner  in  which  the  Bishops  of  these  Dioceses,  on  the  occur- 
rence of  a  vacancy,  are  now,  in  the  lirst  instance,  nominated,  differs 
very  es^^ontially  from  the  former  mode,  neitlier  Governor  nor  Uov- 
eriunent  being  at  all  consulted  on  the  subject.  They  are  named 
by  the"  Concii.b"  of  Roman  Catholic  Bishops  of  the  Archiepiscopal 
Province,  meeting  triennially  at  Q\ieboc.  or  by  the  Chapter  of  the 
Cathedral,  to  whom  the  right,  it  is  said,  of  electing  the  liishop 
belongs,  if  the  vacancy  occurs  during  the  recess  of  the  "Concile"  of 
13isho])s.  The  noiiiiiiatiou  of  tlio  Bisho])  elect  being  confuined  by  a 
Papal  Hull,  his  appomtmeut  is  then  formally  announced  to  the 
Governor  ot  the  Province  tor  the  time  being,  not  fjr  his  approval, 
but  that  he  may  be  apprised  oilicially  of  the  fact  that  such  an  ap- 
pointment Ikim  taken  nlat'c.  On  the  decease  of  tlie  Arclibishop,  he 
also  is  rej)'aced  in  HI  e  manner,  unU's.«i,  as  is  at  present  the  case, 
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Crown  from  tliis  easy  and  informal  mode  of  invostinp^  an 
individual  with  tho  most  important  and  influontial  powers 
that  can  be  exercised  under  the  Colonial  Government ; 
and  I  hope  I  shall  not  be  thought  to  assume  too  much, 
if  I  avail  myself  of  this  opportunity  to  sugpjcst  of  how 
great  advantage  it  might  be  if  the  Governoi-s  of  Lower 
Canada  were  instructed  in  future  not  to  nominate  any 
person  to  be  Bishop  or  Coadjutor,  or  to  be  Superintendent 
or  Assistant  Superintendent  of  the  Romish  Church  in  that 
Province,  till  he  has  received  His  Majesty's  approbation 
of  the  individual  proposed  to  fill  that  ofhce. 

This  regulation  alone  would  be  a  decisive  exercise  of 
the  King's  supremacy,  and  operate  as  a  powerful  check 
to  the  inordinate  pretensions  of  the  persons  aspiring  to 
hold  either  of  the  above  situations.  I  think,  also,  that 
every  Governor  would  be  happy  to  avail  himself  of  it  for 
so  useful  a  purpose. 

I  have  the  honor  to  be,  kc,  kc, 

II.  W.  RYLAND. 

P.  S. — I  beg  you  will  be  assured  that  I  have  no  other 
motive  for  hiying  before  you  the  enclosed  letter  than  as  a 
proof  of  what  I  have  advanced,  and  I  shall  be  obliged  to 
you  to  return  it  to  me  at  your  leisure. 

Coj\i/  of  the  Inclosure. 

Ql'ebeo,  8  Juin,  1798. 

Monsieur, — Ne  sacliant  au  juste  quel  est  le  jour  d6- 
termia6  pour  votre  depart,  et  craignant  de  vous  troubler 
dans  '.i-'.'i  momens  ou  je  sais  que  les  soins  so  multiplient, 

there  be  a  Bishop  in  the  Diocese,  (rKveque  de  Tloa,  Mocsei^neur 
Baillargeon.)  appointed  '*  emu  futiira  succesdone,"  by  Ilis  iloliiics.", 
who  succeeds  of  right  to  the  Archbishopric. 

It  is  not  my  purpose  to  make  any  comments  on  the  above,  further 
than  to  remark  tliat  the  new  system  seemingly  is  approved  of  by  tho 
Government,  and  indeed  that  so  far  it  j^raciically  works  well,  and 
apparently  to  the  general  satisfaction.  Hut  it  may,  en  passant,  also 
very  freely  be  averred,  that  it  would  be  but  little  to  the  taste  of  the 
fervent  old  English  spiiit  that  indited  some  of  the  letters  we  are 
perusing,  who  certainly,  if,  like  Lizarus.  it  were  possible  to  recall 
nim  from  the  grave,  would  see  with  great  astonishment  the  changes 
that  have  taken  place  since  his  day.  Nevertheless,  the>  are  all,  it 
is  to  be  hoped,  for  the  best.     Time  will  tell.  — R.  C. 

Quebec,  11th  Aprii,  185'>. 
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je  prends  la  libort^  de  vous  adrcsscr  uuo  leitrc  pour  un 
de  mcs  amis  a  Londres. 

Permettez  que  je  profite  de  cctte  occasiin  pour  vous 
exprimer  de  nouveau  les  regrets  qu'excitc  en  iiioi  votre 
depart  de  cette  province.  Ces  regrets  me  sont  coramuns 
avec  tous  les  honn^tos  gens  qui  ontl'avantage  de  vouscon- 
laaitre,  et  qui  savent  apprecier  le  m^rite.  Mais  aucun  d'eux 
n'a  de  motifs  aussi  particuliers  que  moi  de  cc  souvenir  du 
temps  que  vous  avcz  passe  a  Quebec.  Je  me  rappelle  avec 
une  nouvellc  gratitude  la  protection  (^ue  vous  m'avez 
accordee  Tannic  dernidre  et  depuis.  C'est  a  vos  soins  que 
je  suis  redevable  de  la  place  que  j'occupe,  et  les  autres 
bont^s  qu'a  eu  pour  moi  le  General  Prescott.  Le  motif 
qui  vous  a  porte  a  me  proteger  augmente  le  merite  de 
cette  oeuvre,  puisque  vous  avez  cru  que  le  bien  de  la  pro- 
vince devait  r6sulter  de  ma  promotion,  Je  m'eflforcerai 
de  remplir  vos  esperances,  et  de  meriter  la  continuation 
de  I'estinie  que  vous  avez  bien  voulu  me  t^moigner. 

Reciproquement  comme  je  ne  doute  pas  que  votre  retour 
en  Anglcterre  ne  vous  procure  bientot  quelque  poste  avan- 
tageux,  et  que  pcrsonne  ne  s'iiiteresse  plus  vivement  que 
moi  a  ee  qui  vous  concerned  je  vous  demande  comme  une 
favour  de  nie  faire  connaitre  votre  adresse,  lorsque  vous 
serez  a  Londres,  atiu  que  j'aic  la  satisfaction  de  pouvoir 
de  temps  en  temps  me  rappeler  a  votre  souvenir.  J  'espere 
que  vos  protecteurs  scront  les  miens,  et  que  si  quelques  uns 
de  vos  amis  sont  appointes  pour  quelque  place  importante 
dans  le  gouvernement  civil  ou  militaire  de  ce  pays,  vous 
voudrez  bien  me  recommander  a  eux,  et  me  procurer 
leur  connaissance.  Vous  savez  combien  je  suis  devou6 
au  gouvernement  de  Sa  Majeste. 

Monseigneur  de  Quebec,  dont  je  connais  les  sentiments 
pour  vous,  ne  sera  pas  moins  sent^ible  que  moi  a  votre 
retraite.  Je  ne  crois  pas  m'avancer  trop  en  vous  exprimant 
ici  ses  regrets  et  son  estimc  toute  particuliere. 

J'ai  riionneur  d'etre  bien  parfaitemcut,  Monsieur, 
Votre  tr6s  humble  et 

Tr^sobeissant  serviteur, 
(Signe,)  J.  0.  PLESSIS. 

P.  S. — Permettez  que  Madame  Ryluid  trouve  ici  me? 
assurances  de  respects. 

H.  W.  Kylaiid,  Ecuier,  Qu^b.^c. 
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MU    liYLANl)  TO  MK.  TKEL. 

1,  Poet's  Corner, 
Westminstkr,  23rd  Dccanhcr,  1811. 

Dear  Sir, — After  I  lef*  you  on  Saturday,  I  called  on 
Lieutenant  Governor  Gore,  and  had  some  conversation 
with  him  concerning  Indian  afFeiirs;  but  we  were  interrupted 
by  company,  and  I  was  under  the  necessity  of  leaving  him, 
without  entering  so  fully  into  the  subject  as  I  wisjied.  lie 
is  going  out  of  town  for  the  holidays,  and  promises  I  shall 
see  him  at  his  return. 

If  you  can  allow  me  to  liave,  for  a  few  hours,  the  pro- 
posed cstabli.dniicnt  for  the  Indian  ])e})artment  in  Ujjper 
and  Lower  Canada,  and  the  n^quisitions  for  presents  to 
the  Indians  in  both  riovincc-^,  for  the  ensuing  year,  .it  will 
enable  me  to  make  a  nnich  more  correct  estimate  than  that 
which  I  g.ive  you  before  of  the  advantages  that  miLrht 
arise  from  granting  to  the  Indiiins  certain  sums  of  money 
yearly,  in  lieu  of  making  them  annual  presents  of  goods, 
&c.  I  could  wish,  also,  to  have  a  coi)y  of  the  proposed 
establishment  and  general  ref|uisitions  that  were  sent  homo 
by  Lord  Dorchester,  in  the  fall  of  the  year  1795,  which  I 
will  return  v.itlumt  delay.  I  think  they  will  be  found 
bound  up  with  Ilis  I^ordsliip's  des])atehes  ibr  that  period. 
His  letters  contain  a  vast  deal  respecting  the  abuses  in  va- 
rious public  departments  under  liis  Government,  and  par- 
ticularly that  connected  with  the  Indians,  which  he  was 
incessantly  endeavouring  to  correct  and  prevent. 

I  hope  you  will  pardon  this  liberty,  and  permit  hk-  to 
subscribe  myself,  with  niueli  respect, 
Dear  Sir, 

Your  mo,-t  faiil  ftd  lumrolc  servant, 
II.  ^y.  IIYLAND. 


MU.  Ri'LAiNl)  TO  MK.  1M:!;1.. 

OxF.)in),  l.sY  Filvi' mj,  1.S12. 

Dear  Sir, — On  my  way  to  this  })laee  I  received  a  letter 
informing  me  that  you  sent  a  few  days  since  to  desire  to 
speak  with  me,  concerning  the  surplus  monies  arising  from 
the  duties  collected  under  the  Qi\o\  Acts  of  Lower  Canada, 
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and  that  when  my  f^on  called  in  Downinj^  Strcct,to  acquaint 
you  that  1  was  at  Bath,  you  were  so  good  as  to  say  it 
would  be  time  enough  at  my  return. 

I  shall  leave  Oxford  on  Monday  next,  and  purpose  wait- 
ing upon  you  at  the  office  on  Tuesday  morning.  In  the 
meanwhile  you  will  permit  me  to  call  to  your  recollection, 
that  by  a  particular  clauf^e  in  the  r  <'"in;''  ct  of  1805,  the 
duties  collected  under  it,  over  and  .  '^^ (  he  specific  sums 
appropriated  to  the  erection  of'gaoh'  ■  '  *  -  bee  and  Mon- 
treal, are  reserved  for  the  future  dispo.  a  of  ■  ■  ■  Provincial 
Legislature.  The  clause,  if  I  remember  right,  is  contrary  to 
the  directions  contained  in  one  of  the  articles  of  the  Royal 
Instructions  given  to  the  Governor  in  Chief  on  the  estab- 
lishment of  the  present  constitution  of  Lower  Canada,  by 
the  A^t  of  the  British  Parliament,  of  the  81st  of  His 
Majesty.  But  the  Provincial  Gaol  Act  having  received 
His  Majesty's  sanction,  I  imagine  the  clause  must  stand 
good.  The  amount  of  the  duties  collected  having  far 
exceeded  the  sums  originally  voted  for  defraying  the 
expense  of  erecting  gaols  at  Quebec  and  Montreal,  an  Act 
was  afterwards  passed  for  granting  out  of  the  same  fund 
additional  sums  for  the  above  purpose,  and  also,  for  build- 
ing two  prisons  and  two  court  rooms  in  the  District  of 
Gaspe ;  and  I  understand  that  in  the  last  session  of  the 
Provincial  Legislature  an  Act  was  passed  for  continuing 
for  a  limited  time  the  duties  imposed  by  the  Gaol  -Act, 
and  for  appropriating  out  of  them  the  sum  of  fifty  or  sixty 
thousand  pounds  towards  defraying  the  expense  of  erecting 
appropriate  buildings  for  the  meeting  of  what  is  therein 
termed  "the  Provincial  Parliament." 

It  is  within  my  knowledge  that  the  Legislature  has  it  in 
contemplation,  out  of  the  same  fund,  to  provide  for  the 
erection  of  houses  of  correction,  and  other  public  buildings 
of  a  civil  nature.  Under  these  circumstances  I  apprehend 
there  is  not  a  chance  that  the  House  of  Assembly  (what- 
ever might  be  the  disposition  of  the  Legislative  Council) 
could  be  brought  to  concur  in  appropriating-  any  part  of 
those  monies  to  the  erection  of  barracks,  as  was  suggested 
in  your  note  to  me,  of  Tuesday  last. 

This  subject  naturally  leads  me  to  remind  you  of  the 
monies  arising  from  the  Jesuits'  Estates  in  Lower  Canada, 
which,  during  ten  or  eleven  years,  have  been  suflFered  to 
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accu7>uilate  in  tlio  liands  of  the  Treasurer  witliout  being 
appropriated  by  (jovorninent  to  any  purposes  whatsoever. 
When  Government  took  possession  ot'  those  estates  in 
the  year  180(1,  Conimissioners  were  appointed  by  letters 
patent,  under  the  ureat  «eal  of  the  Provinee,  to  manage 
and  improve  them;  and  Mr.  Ilale,  one  of  those  Commis- 
sioners, was  in  like  manner  appointed  Treasurer,  but  he 
resigned  both  situations  before  any  monies  were  paid  into 
his  hands,  and  Sir  llobert  Milncs,  the  then  Lieutenant 
Governor,  gave  the  eommission  of  Tnsisurer  to  the  late 
Mr.  Caldwell,  who  died  in  the  yei;r  1810.  A  short  time 
before  Sir  James  Craig  returned  to  England,  he  issued  a 
commission  appointing  me  to  suceeed  Mr.  Caldwell,  as 
Treasurer,  and  Mr.  Hale,  who,  at  the  Governor's  re{(uest, 
consented  to  be  again  appointed  one  of  the  Conimissioners, 
undertook,  also,  to  act  as  Treasurer  during  my  absence 
from  Canada  ;  but  T  know  not  what  monies  have  been  paid 
into  his  hands,  not  having,  as  yet,  heard  from  liim  on  the 
subject.  I  know,  however,  that  upwards  of  £!)000  were 
in  the  hands  of  the  late  Treasurer  at  the  time  ef  his  de- 
cease. Mr.  John  Caldwell,  his  only  son  and  heir,  being 
now  in  England,  can  inform  you  of  the  precise  anjount ; 
and,  being  on  tlie  spot,  the  liual  orders  of  Government 
with  respect  to  the  disposal  thereof  may,  if  it  is  judged 
proper,  be  immediately  communicated  to  him. 

Soon  after  the  Jesuits'  Estates  were  taken  jtossossion  of 
on  the  part  of  the  Crown,  an  address  was  presented  to  the 
Lieutenant  Governor  by  the  House  of  Assembly,  praying 
to  have  comniunieation  of  all  the  documents  and  papers 
relating  to  them,  that  were  in  tlie  hands  of  Government. 
To  this  address  a  very  firm  and  decisive  answer  was  re- 
turned by  the  Lieutenant  Governor,  in  which  the  House 
was  given  clearly  to  understand  that  the  property  belonged 
solely  to  His  Majesty,  and  that  the  Legislative  body  had 
no  pretensions  whatsoever  to  interfere  respecting  it,  and 
e^'cr  since  that  period  the  House  of  Assembly  has  been 
perfectly  silent  on  the  subject. 

Still,  however,  a  very  sanguine  hope  is  entertained 
throughout  the  Province,  and  more  particularly  ])y  the 
English  part  of  the  community,  that  a  portion,  at  least,  of 
the  revenues  arising  from  those  estates  will  eventually  be 
appropriated  to  the  advancement  of  learning,  and  to  the 
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cstiibliHlunent  ofjMiljlic  scliools  in  Lowor  Cannula;  and  I 
am  pcr>iua(l(3d  tliat  iiconsidornblc  sensation  of  ro^nit  would 
be  occ  jsioiic'd  .-niionu'  all  cIms.'ais  l)y  the  entire  alienation 
of  tliose  funds  from  the  above  purposes.  I  may,  never 
thcioHs  venture  to  offer  it  as  my  own  individual  opinion, 
that  no  dissatisfaction  of  the  nature  lierc  alluded  to  would 
be  to  be  apprcliended  in  appropriating iAe  7nonics already 
collect' d  to  the  object  mentioned  in  your  note,  provided 
CJovernment  tlioui^lit  fit,  at  the  same  time,  to  assure  to  the 
public  a  particip.ition  in  the  future  revenues  for  the  promo- 
tion of  learnin-;;,  and  the  csL.iblisluncJit  of  schools,  so  essen- 
tial to  the  general  interests  and  welfare  of  the  Province. 

In  a  letter  whicli  I  have  lately  received  from  the  Bishop 
of  Quebec,  His  ]i0rdship  tells  me  tliat  he  had  recently  de- 
livered in  to  the  Governor  a  plan  for  tlu;  est.iblishmcnt  of 
a  public  grainn\ar  school,  with  suitable  l)uildinLiP,  at  Que- 
bec ;  and  thit  the  revenues  of  the  Je.i\iits'  Estates  wei'C 
the  oidy  fund  (hat  could  be  looked  to  for  the  accomplish- 
ment of  this  object.  This  pl;in  will  most  probably,  be 
transmitted  to  Lord  Livei-pool  l)y  the  Governor  in  Chief, 
and  Ills  Lordship  will  thereby  be  enabled  to  form  his  own 
opinion  on  the  su))ject. 

I  feel  conlid'.mt  that  tlie  revenues  of  the  Jesuits'  Estates 
may  h^  speedily  and  verj/  co/isidcrahli/  auuniented,  and  I 
think  it  evident  that  Government  may  derive  great  advan- 
taL:;e,  in  point  of  })Ower  ;md  inHu'Miee,  from  keepinii"  this  a 
separ;ite  rnd  distinct  fund,  to  be  appropriated  to  such  pur- 
poses, whether  civil  or  military,  as  Ilis  Majesty  may  from 
time  to  time  see  lit  to  direct ;  and  should  the  Crown  here- 
after take  into  its  own  management  the  St.  Sulpician 
Estatv^s  also,  (to  which  it  has  a  title  equally  clear  and  de- 
cided,) the  faciliiies  tliat  would  thereby  be  given  to  the 
admini>tral!on  of  the  Civil  (lovernment  of  Lower  (.^anada 
would,  1  am  humbly  of  opinion,  be  angnuntcd  to  as  grea.t 
as  extent  as  Ilis  jMajesty's  Ministers  could  desire. 

I  have  insensibly  been  led  to  enter  into  Uiore  particu- 
lars th.in  I  intended  when  1  took  up  my  pen,  but  I  trust 
you  will  not  deem  them  undeserving  your  attention,  and 
that  their  import  mce  will  plead  my  excuse. 
I  have  the  honor  to  be.  J)ear  Sir, 

Your  most  faithful  and  obedient  servant, 
llEUMAN  W.  KYLAND. 
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MR.  KYLAM)  TO  Mil.  PEEL. 

Uth  Fclmtari/,  1812. 

Sir, — T  yi'stcnlay  h-id  the  honor  to  roccivo  your  lottor  of 
the  21st  iiistuit,  onclosinp;  tho  copy  of  ;i  lottor  nddrosscd 
to  you  on  tho  19th  instiint,  })y  Mr.  Harrison,  stilting 
*'  that  tliG  Lords  Commissionors  of  tho  Troasury  npprc- 
"  hcnd,  with  roforcnoe  to  tlio  requisition  for  rum  and 
"  provisions  for  coniplotiuo;  tho  supply  of  Indinn  stores  in 
"  Up])or  and  Lower  Can.idn.  th;it  those  articles  are  pur- 
''  chased  on  tlic  spot,  and  therefore  conclude  that  such 
"  requisitions  are  transmitted  to  the  Treasury  for  informa- 
"  tion  only,  and  thit  Their  Lordships  apprehend  the  same 
"  to  he  tlio  <;;ise  witli  respect  to  thii  scdiedules  of  the  pro- 
"  posed  Indian  e.stahlishmcnts  in  tho'C  Colonies  rospec- 
"  tively."  J5ein<_i- desired  by  you  to  state,  for  tlic  information 
of  the  E;:rl  of  Liverpool,  whether  'J'heir  Lordships  arc 
correct  in  their  suppositions;  and,  also^  wliether  any 
provisions  or  allowances  have  boon  granted  out  of  the 
military  chest  in  either  of  the  above  mentioned  Provinces, 
without  previous  communication  with  the  Colonial  Depart- 
ment, I  am  under  the  necessity  of  observing  that  1  have 
not  by  mi!  such  official  documents  as  vrill  enable  me  to 
give  to  your  in([uiries  a  direct  and  positive  answer. 

I  should  suppo.se  tliat  the  re(piisition  ibr  lUm  and  pro- 
visions, for  the  use  of  the  Indians  of  Upper  Canada,  which 
is  a  very  large  one,  is  transmitted,  home,  in  order  that  the 
provi.'uons,  at  least,  may  be  purcliascjl  here,  a  sufficient 
supply  prob;d)ly  not  being  to  be  procured  either  iti  the 
Colony  or  from  the  United  States  ;  or,  perh  ips,  because 
the  provisions  purchased  on  the  spot  are  not  found  to  be 
of  so  good  a  quality  as  those  sent  from  homo. 

To  the  best  of  my  recollectioii  it  has  not  been  usual  to 
transmit  home  any  particular  requisition  of  rum  or  provi- 
sions for  the  Indians  of  Lower  Canada,  the  quantity  re- 
quired annually  being  very  moderate  ;  but  those  articles 
have  been  furnished  from  time  to  time  IVom  the  King's 
stores,  by  order  of  the  Officer  commanding  the  Forces, 
and  consequently  included  in  the  Commits  iry's  accounts. 

With  regard  to  the  salaries  and  pensions  gr  intcd  to 
officers  and  others  belonging  to  tho  Tmlian  establishments 
ia  Upp'.!r  and  Lower  Canula,  I  may  observe,  that  by  re- 
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pcated  ordtTH  iroin  tl:e  Sccrcttiry  of  State  they  are  direct- 
ed to  be  |taid  I'rom  the  military  clicst :  but  some  instruc- 
tions were  issued  in  the  years  179G  and  lH01,phu'ing  the 
management  of  the  Indians  under  the  direction  of  the 
Lieutenant  (jiovernor8  of  those  Provinces  respectively. 
No  uniform  system  respectin<^  them  has  been  observed  ia 
the  Lower  Fronncc^  but  the  expenses  of  the  department 
have  Homctinu's  ])e('n  defrayed  from  the  military  eliest,  and 
sometimes,  indeed,  in  the  general  expenses  of  the  Civil 
Government. 

I  take  it  fur  j^raiited  that  the  estublishment  of  the  pre- 
sent year,  in  both  the  Provinces,  will  be  jiaid  as  heretofore, 
and  that  the  estimates  are  transmitted  home  as  a  matter  of 
form  and  according  to  established  usage,  rather  tiian  as 
requiring  special  approbation. 

I  cannot  from  recoUe*  tion  spoeify  any  instances  of  sala- 
ries or  pensions  bciiig  granted  to  othcei  s  or  others  belong- 
ing to  the  Indian  Department  in  Lower  Canada,  without 
the  same  having  been  previously  transmitted  for  approba- 
tion through  the  ofliee  of  the  Secretary  of  State. 

With  respect  to  the  practice  in  this  respect  in  Upper 
Canada,  [  .-uu  entirely  ignorant. 

1  iiave  tlie  honor  to  bo, 
k<i.,  kc. 

II.  W.  KYLAND. 

P.  S. — On  reflection  It  strikes  me  tliat  the  rum  and 
provisions  recpiired  for  the  use  of  the  Indiatis  may  hereto- 
fore have  been  included  in  the  estimates  (»f  the  Provincial 
Commissary  General,  and  that  the  present  requisition  may 
have  been  sent  home  separately  through  mistake. 


MR.  RYLAND  TO  MR.  PKEL. 

Poet's  Corner,  2nd  March,  1812. 

Sir, — I  called  at  the  office  last  week  in  the  hope  of 
having  a  few  minutes  conversation  with  you,  in  conse- 
quence of  Mr.  Caldwell's  having  communicated  to  me  an 
order  from  the  Lords  of  the  Treasury,  directing  him  to  pay 
into  the  military  chest  at  Quebec  the  monies  arising  from 
the  Jesuits'  estates,  which  were  lodged  with  him  as  repre- 
sentative of  his  late  father  who  held  the  office  of  Treasurer. 
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Had  nn  order  to  (his  cfTcct  prorocclod  from  tho  office  of 
the  Secretary  of  State  only,  it  would  not  havo  Htruck  mo 
OH  a  Hul)joet  f(tr  observation,  but  procc'C(lin«:  iiimicdiately 
from  the  Treasury,  I  am  led  to  suppose  that  Ilia  Majesty's 
Ministers  have  eonio  to  a  final  determination  respecting 
the  estates  formerly  possessed  l)y  the  Jesuits,  which,  ever 
since  the  eon(juest  of  Canada,  hav(»  been  an  object  of  jea- 
lousy (tn  tlie  partof  the})nblie  in  that  Province;  and  should 
it  finally  be  detcrniiiied  that  the  revcnius  arisinj;  from 
them  are  in  future  to  be  appropriated  entirely  to  military 
purposes,  I  fear  a  deirrec  of  dissatistaetion  may  be  oeca- 
yioncd  by  this  arrangement,  wliieh  is  hardly  to  be  con- 
ceived by  any  person  not  intimately  aerpiainted  witli  the 
state  of  public  opiidon  in  Lowir  Canada,  relative  to  this 
subject. 

In  all  the  communications  wliich  the  Karl  of  Liverpool 
and  you  have  allowed  me  to  make  concern iiiLj  the  affairs 
of  that  I'roviucc,  I  have  had  one  principal  cibjcct  in  view, 
that  of  pointing;  out  by  what  means  the  power,  influence 
and  revenues  of  the  Crown  may  most  eliectually  be  in- 
creased, without  exciting  discontent  in  the  Colony,  or  in- 
fringing, in  any  degree,  on  the  rights  of  the  subject;  and 
thii,  indeed,  was  the  cliief  purpose  for  which  the  late 
Governor,  Sir  James  Craig,  setit  me  to  Kngland. 

The  Jesuits'  Estates,  having  been  taken  possession  of  on 
tlie  part  of  the  Crown,  in  the  year  1800,  were  l(»ng  since 
represented  to  His  Majesty's  (Jovernnunt  as  a  means  by 
which  great  political  influence  might  be  accpiired  ;  and  tlie 
gentlemen  who  have  hitherto,  as  Commissioners,  gratuit- 
ously undertaken  the  an;igcment  of  them,  were  encour- 
aged to  exert  thcmse\  cs  for  the  improvement  of  those 
estates,  by  a  hope  that  the  revenues  would  eventually  be 
appropriated  to  civil  purposes,  and  thus  be  rendered  con- 
ducive to  the  general  benefit  of  the  Province. 

My  object  in  calling  at  the  office  last  week  was  to 
make  this  observation  to  you.  in  case  T  had  found  that  my 
conjecture  relative  to  this  subject  was  correct. 

I  now  write  under  an  uncertainty,  and  should  have  de- 
clined troubling  you  in  this  way,  had  not  the  messenger 
intimated  to  me,  on  Sati 
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should  put  uiiytlilng  on  pipir,  wlii'^li  I  hid  to  coiuiuuni- 
catc,  UHyour  occupations  did  not  give  you  leisure  to  see  me. 
I  was  in  the  hopes  that  before  this  tinie  I  should  have  been 
put  in  possession  of  Sir  (1.  Pre  vest's  sentiments  with  res- 
pect to  the  several  points  wliich  formed  the  su])ject  of 
my  correspondence  with  the  Colonial  department,  prior  to 
the  month  of  Ani2:ust  last,  all  of  which  I  had  fully  ac- 
quainted him  with  in  two  letters,  one  dated  the  4th  of  June 
and  the  other  the  2ith  July  ;  but  in  a  letter  to  me, dated  7th 
November,  Sir  (jieorL!;e  merely  says,  'Mam  inlbrmed  you 
''have  altered  your  intention  of  returning;  to  Que])ec  this 
"  year,  in  C(msequonce  of  Sir  James  Craig's  arrival  in  Eng- 
*'  land,  froui  an  expectation  that,  with  his  support,  you  will 
''  obtain  a  decision  on  some  of  the  im])ortant  subjects  refer- 
'^  red  to  GoveriJUicnt  tlirouuh  y<)U,touchin;.i;ol)jocts()f  serious 
"  consideration  in  the  administration  of  the  (jovernment  of 
'^  Lower  Canada.  1  entirely  approve  the  motiv*;  which  in- 
"fluenced  that  determination,  and  sincerely  hope  its  result 
"  will  be  favorable  to  the  prosperity  of  this  Province." 

From  tlie  above  letter  you  will  judge  in  how  painful 
and  embarrassing  a  situation  I  am  placed.  I  fear  that  a 
suggestion  of  mine  may  have  given  rise  to  an  arrangement 
which  may  eventually  prove  of  detriment  to  the  general 
interest  oi'  the  Crown  in  Lower  Canada.  I  am  left  with- 
out any  directions  from  th;^  presrnt  Coverjior  of  the  Pro- 
vince to  guide  me,  yet  measures  of  serious  importance 
seem  to  be  expected,  in  consequence  of  the  representations 
I  had  been  instructed  by  his  predecessor  to  mak(^  on  par- 
ticular subjects  relating  to  the  Government  of  Lower 
Canada.  Thus  circumstanced.  I  trust  I  may  rely  on  meet- 
ing witli  peculiar  indulgence  from  you.  that  I  may  not  be 
considered  as  committing  myself,  if  1  have  offered  an 
opinion  witliout  being  correctly  informed  of  the  intentions 
of  Government,  and  that  all  the  observations  which  I 
have  presumed  to  submit,  relative  to  the  public  affairs  of 
Lower  Canada,  will  be  attributed  to  their  true  motive,  a 
sincere  and  earnest  desire  to  promote  His  Majesty's  inter- 

■  'le  Province. 
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I  have  the  honor  t )  be, 
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II.  W.  liVLAND. 
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COrV  OF  A  LI%TTE[l  TO  MK.  CALDWKLL. 

Treasury  Chambers,  19^/t  Fclruari/,  1812. 

Sir, — The  Lords  Commissioners  of  His  Majesty's  Trea- 
sury, imdcrstandini;  tliat  there  is  a  sum  of  money  in  your 
hands,  arisinir  from  the  Jesuits"  Estates  in  Lower  Canada, 
which  has  been  lodired  with  you  as  the  representative  of 
the  late  Mr.  Caldwell,  who  held  the  office  of  Treasurer  of 
that  Colony,  I  have  received  Their  Lordships'  commands 
to  cause  the  amount  to  be  paid  in  to  the  military  chest  in 
Canada,  w^ith  as  little  delay  as  possible  ;  and,  in  the  mean- 
time, I  am  to  desire  you  will  state  to  My  Lords  all  the 
particulars  with  re<>;ard  to  the  amount  of  the  said  sum, 
and  the  period  at  which  it  was  received. 

I  am,  &c., 
(Si-ned.)  GEORGE  IIAKKIHON. 


MR.  RYLAND  TO  MR.  TEEI.. 
1,  Poet's  Corner^  Tuesdny,  2it]t  March,  1812. 

Dear  Sir, — I  fear  you  will  not  find  the  enclosed  so 
correct  as  you  could  wish,  but  I  have  not  documents  by 
me  to  enable  Uic  to  be  more  particular,  or  to  give  you  a 
statement  for  a  later  period.  If  you  have  received  the 
printed  Journal  of  the  House  of  Assembly  for  the  last  year, 
provided  it  includes  the  usual  accounts,  a  similar  state- 
ment for  1810  may  easily  be  prepared  from  tiiem. 

I  had  a  note  last  night  to  inform  me  that  my  baggage 
must  be  put  on  board  by  Saturday  next,  and  T  expect  to 
leave  town  for  Portsmouth  in  the  course  of  the  ensuing 
week. 

I  flatter  myself  I  shall  have  the  honor  of  taking  a  line 
from  Lord  Liverpool  to  Sir  George  Provost,  more  particu- 
larly as  I  have  not  heard  that  His  Lordship's  letter  tohim 
respecting  me  was  ever  received.  This  is  the  only  favor 
I  have  now  to  ask. 

I  have  the  honor  to  be, 
kc,  &c. 

n.  W.  11 Y  LAND. 
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Inclosnrc. 

COPr  OF  QUKIUES  BY  MR.  PKEL  AND  OF  MB.  BYLAND's  ANSWERS. 

What  is  the  amouut  of  the  revenue  of  Lower  Canada, 
distinpjuishinp;  that  raised  by  the  Local  Government  from 
that  which  is  at  the  disposal  of  the  Crown? 

Total  amount  at  this  time  upwards  of  £45,000  per  an- 
num. At  the  disposal  of  tlie  Crown,  towards  defraying 
the  general  expenses  of  the  Civil  Government,  upwards  of 
£20,000  per  annum. 

What  is  the  source,  from  whence  derived,  and  the  ap- 
plication of  the  funds? 

Lst,  Casual  and  territoi'ial  revenue  prior  to  the  conquest, 
viz  :  Mutation  fines  (called  Droit  de  Quint  and  Lots  et 
Yentes)  on  the  sale  of  real  property. 

2nd.  Eent  paid  for  the  King's  posts  on  the  Labrador 
coast,  for  tlie  Forges  of  St.  Blaurice,  &c. 

3rd.  Duties  imposed  by  tlie  Act  of  the  14  Geo.  ITI.,  cap. 
88,  and  by  subsecjuent  Acts  of  Provincial  Legislature, 
which  are  a])plicable  to  the  general  ex])enses  of  the  Civil 
Government,  the  administration  of  Justice,  salaries,  pen- 
sions, &C.,  as  the  King  may  direct. 

The  remaining  £20,000  and  upwards  arises  from  duties 
imposed  by  the  Provincial  Legislature,  part  of  them  per- 
manent and  part  temporary,  aj^plied  to  specific  purposes. 

The  civil  establishment  is  of  course  paid  out  of  it,  and 
it  is  presumed  out  of  that  part  which  belongs  to  the  Crown  ; 
what  is  the  surplus  after  it  is  provided  for  ? 

Certainly  ;  but  hitherto  it  has  fallen  short  of  the  general 
expenditure,  and  the  deficiency  is  ordered  to  be  made  good 
from  the  military  chest. 

Do  the  Assembly  provide  any  salary  for  the  civil  ser- 
vants of  the  Government  ? 

Yes,  but  not  specifically,  exce|)t  for  those  belonging  to 
the  Legislative  Council  and  the  House  of  Assembly,  to 
pay  whom  particular  duties  have  been  imposed. 

How  is  the  amount  of  salary  to  each  servant  regulated  ? 

The  salary  of  the  officers  for  whom  the  Legislature  makes 
special  provision,  by  the  Governor.  Those  of  the  other  ser- 
vants of  the  Crown,  by  orders  received  through  the  Colo- 
nial Departujcnt,  with  the  exception  only  of  some  few  small 
salaries  or  allowances,  concerning  which  it  has  been  cus- 
tomtiry  for  the  G<)vernor.-)  to  exercise  their  own  discretion. 
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Mem.  I  should  imaj^ine  tlie  total  amount  of  the  Pro- 
vincial Kevcnue,  pcrraanent  and  temporary,  for  the  year 
1811,  came  little  short  of  £50,000. 

It  is  to  be  observed,  that  there  were  no  Quints  brouj^ht 
to  account  in  the  year  1808.  TliC  generally  run  high, 
being  the  fifth  part  of  the  value  of  Seigniories  sold. 

The  established  salaries  and  allowances  to  officers  of 
Government  and  others  in  Lower  Canada,  may  be  estima- 
ted at  nearly  £24,000  per  annum.  Other  expenses  in- 
cluding a  proportion  of  duties  paid  to  Upper  Canada,  at 
about  £20,000. 

II.  \\.  R. 


r 

>  A  J, 


MR.  RVLAND  TO  MR.  PEt. 

Saturday,  ll(h  April,  1812. 

Ukar  Sii{, — Since  I  was  at  your  office  this  morning  it 
has  occurred  to  me,  that  Sir  James  Craig  did  not  particu- 
larly mention  the  Jesuits'  Estates  in  any  one  of  his  des- 
patches to  the  Earl  of  Liverpool :  but  the  greater  part  of 
my  papers  being  on  board  shi]i,  I  have  it  not  in  my  power 
correctly  to  ascertain  this  point.  I  happen,  however,  to 
have  kept  by  me  a  copy  of  the  written  instruct'.<'iis-'"l;i(:h 
Sir  James  gave  me  on  my  departure  for  England,  and  T. 
now  enclose  for  your  information  an  extract  of  ■•shM  lie 
therein  said  respecting  the  Jesuits'  Estates.  The  original 
document  is  with  my  baggage,  or  I  would  send  it  to  you. 
I  have  the  honor  to  be.  &c., 

H.  W.  KYLAND. 


ABSTRACT  OF  LKTTKRS  WRITTEN  \\\  MR.  RYLAND, 
DURLNG  HIS  STAY  IN  EN(^LAND,  TO  illS  EXCEL- 
LENCY  SIR  <,.E0R(;E  PREVCST,  BARONET,  GOVERNOR 
IN  CHIEF  >F  THE  PROVINCE  OF  LOWER  CANADA, 
Ac,  Ac,  <tc. 

June  4,  18]  1.  -Enclosing  copies  of  tl  e  correspondence 
entered  into  by  M;-  liylan.!  with  the  Se*.retary  and  Under 
Secretary  of  St;  :■•  rcr  lie  Colonial  Department,  between 
31st  July  1810,  -nJ  I'Hh  May,  ^'811,  in  consequence  of 
his  having  been  sent  by  •^u' J  ami's  Craig  to  Enghind  on 
the  ftublic  affairs  of  tl:^  I'rovince  of  Lower  Canada. 
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Jtdjj  24. — Enclosing  a  copy  of  the  joint  llcport  of  tlie 
Law  officers  of  the  Crown,  respecting  J  lis  Majesty's  right 
to  exercise  the  patronage  of  the  Koniisli  Church,  and  to 
take  possession  of  the  estates  coinnionly  called  the  Saint 
Sulpician  Estates,  in  Lower  Canada.  Also  a  copy  of  some 
observations  tliereon.  submitted  by  Mr.  llyland  to  tlie 
Under  Secretary  of  State,  together  with  an  extract  of  a 
letter  from  Sir  James  Craig  to  Mr.  Ryiand,  concerning  the 
ecclesiastical  nffairs  of  Lower  Canada,  and  a  C()])y  of  Bishop 
Dennut's  petition  to  the  King,  which  was  transndtted  to 
the  Earl  Camden,  by  Sir  liobert  Milnes,  in  the  month  of 
July,  LS05,  and  forms  the  gi-ound  on  which  it  was  propo.sed 
that  Ilia  Maicsty  should  assume  the  patronage  of  the 
Komish  Church. 

Augrisf  24. — In  answer  to  Sir  George  Prevost's  letter 
of  the  30th  July,  infornang  ^lr.  ikyland  that  lie  shall 
make  no  cliangc  in  the  appointment  of  Civil  Secretary  to 
the  (lovernor  (Jeneral  during  his  ab.sencc,  except  that  Mr. 
Brenton  will  execute  the  duties  thereof  till  he  returns  to 
Quebec  to  t;ikc  them  upon  himself. 

Scjitomhcr  9. — Acknowledging  a  second  letter  from  Sir 
George  Prevost,  of  the  same  tenor  and  date ;  at  the  same 
time  acquainting  him  that  the  C.inada  business  still  re- 
mained uiideeided,  but  that  Mr.  Ityland  would  hold  himself 
in  readiness  to  obey  his  orders,  and  to  return  to  Canada, 
if  he  desired  it,  by  the  way  of  the  Tnited  States. 

Ocfohir  3.— Important  advantages  in  respect  of  pntron- 
acre,  influenc^e  nnd  revenue,  which  would  arise  to  the  Crown 
were  the  King's  Representative  to  e\erei.se  the  rinht  of 
presentation  to  Roman  Catholic  livings  in  Lower  Canada, 
and  were  Government  t(»  take  into  its  own  hands  tjn'  mar 
agement  of  the  St.  Sulpician  Estates,  in  like  manner  as 
already  has  been  done  with  respect  to  the  estates  formerly 
possessed  by  the  Jesuits  in  th;it  Province. 

Necessity  for  a  determination  on  tlie  part  of  Go\ern- 
ment,  with  respect  to  the  fiuids  a-ising  from  the  latter; 
anxiety  of  Mr.  Ryiand  to  olttain  a  decision  on  these  and 
other  important  matters  entrusted  to  his  manaiz'ement,  the 
only  motive  Ibr  his  remaining  lonLiei-  in  Englajid;  readi- 
ness to  return  to  (.anada  during  the  course  of  the  winter 
shouhl  tlie  (jiovernov  wish  him  so  to  do. 
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Dtrrmher  5. — Communication  mrule  to  Mr.  Kylund  by 
Mr.  Peel,  of  the  draft  ef  a  despatch  to  Sir  George  IVevost, 
with  instrueilons  on  the  several  j)oiiits  rchitlng  to  Canada 
affairs,  which  had  latterly  been  imdcr  the  consideration 
of  His  Majesty's  Ministers.  Reasons  why  the  wliole  were 
susj)ended. 

Im])Ossibility  of  forwardiitLr  the  mandamuses  for  Mem- 
bers of  tlie  ]jegl.^lativ(!  Council  in  time  for  the  opening  of 
the  Provincial  Legislature.  Mr.  Ryland's  readiness  to 
advance  the  fees. 

Jamuiri/  2,  1812. — In  answer  to  Sir  (Jcorge  Provost's 
of  the  7th  November,  in  which  he  approves  of  the  motives 
that  had  induced  Mr.  Jiyland  to  prolong  his  stay  in  Eng- 
land. Mr.  Pk.'s  readiness  to  advance  the  monies  necessary 
to  discharge  the  fees  on  the  mandamuses  for  the  additional 
Members  of  tl'c  Legislative  Council.  Has  enijaj-ed  his 
passage  in  the  Ewretta,  to  sail  early  in  the  s])ring. 

Jdiintmj  9. — Enclosing  a  list  of  the  persons  appointed 
to  be  }<Iembers  of  the  Legislative  Council,  Mr.  llylaiid's 
appointment  to  be  of  the  Council,  in  consecpience  of  the 
recr'mmendation  of  Sir  James  Craig,  as  a  mark  of  the 
Prince  Kegcnt's  approbation  of  his  services. 

His  earnest  dci-iie  in  his  legislative,  as  well  as  in  his 
more  ]>iivatc  eapp.clty,  to  pi-omot ;  by  every  means  In  his 
power  the  Governors  views  for  the  prosperity  and  happi- 
ness of  the  Province. 

F('bi't'on/Q>. — Particulars  of  ar!  interview  with  Mr.  Peel, 
coneern'ug  the  monies  arising  from  the  Canada  Gaol  Act, 
and  tho.;o  paid  into  the  h?'nds  of  the  Treasurer  for  the 
Jesuits'  Estates,  lleasons  for  not  proriosing  to  the  Provin- 
cial J  legislature  an  appropriation  of  t!ie  former  towards 
defraying  the  expense  of  building  barracks.  Mr.  Ryland's 
unwillingness  to  suggest  anything  which  might  not  per- 
fectly acc(»rd  with  the  wishes  of  the  Governor  in  Chief. 
Possibility  of  greatly  augmenting  the  revenues  arising  from 
the  Jesuits'  Estates;  advantages  to  be  obtained  by  Govern- 
ment in  point  of  power  and  influence  by  keeping  them  as 
a  separate  and  distinct  fund,  to  be  ajtpropriated  to  such 
purposes,  whether  civil  or  military,  as  His  Majesty  might, 

Similar  observations 


from  time  to  time,  sec  fit  to  direct. 


with  regard  to  the  Sr.  Sulpician  Estates,  to  which  His  Ma. 
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josty  has  a  title  equally  clear  and  valid,  and  which  are  of 
infinitely  p;reater  value  than  those  fonuerly  in  possession 
of  the  Jesuits. 

March  4. — EnclosiiiL''  a  letter  from  Mr.  Peel  to  Mr.  Ry- 
land,  concerning  the  Indian  recjuisilions,  a»id  a  co])y  of  Mr. 
Ryland's  answer  ;  also  copy  of  Mr.  Ilyland's  letter  of  lird 
March,  to  Mr.  Peel,  concernini:' the  disposal  of  th(Mnonies 
arising  from  the  Jesuits'  Estates. 

J\f(inh  4. — EiU'losinL;copy  of  a  letter  iVom  Mr.  Hale,  and 
of  iMr.  Ryland's  answer,  n  speetinu' the  salary  attached  to 
the  office  of  Treasurer  for  the  Jesuits'  J'otates. 

March  6. — Connnunications  made  to  Mr.  Ryland  of  a 
letter  from  Mr.  Peel  to  the  Secretary  of  the  Treasury,  in- 
forminLMiim  that,  as  Lord  Liverpool  found  a  very  sanguine 
hope  had  been  entertained  in  Canada,  that  the  revenues 
arising  from  the  Jesuits'  Estates  would  eventually  be  ap- 
propriated to  tlic  general  benefit  of  the  Province,  it  was 
not  intended  to  make  any  apjTopviiition  of  them  till  op- 
portunity had  been  afforded  to  consult  th(;  Governor  on 
♦he  subject ;  but,  nevertheless,  that  the  monies  received  by 
the  late  Treasurer  (^Ir.  Caldwell)  should  be  paid  into  the 
military  cl.e>t. 


Ml?.    IIVLANI)   TO  >\\l   (JKOliaH    I'lIKVOST,    nAllONKT. 

London.  4(h  June,  1811. 

8lF{.-  -ILiving  been  lionored  with  a  conimiinication  of 
Lord  Liverpool's  despatch  to  Your  Excellency,  ]»y  which 
you  are  instructed  to  proceed  to  Quebi'c  for  the  [)u rpo.se 
of  relievinii;  Sir  Janu's  Craiir  in  the  Government  of  Lower 
Canada,  and  having  aho  been  assured  that  His  Lordship 
will  do  me  the  honor  of  menlioningme  to  you,  I  hope  you 
will  excuse  the  liberty  I  now  take  (tf  addresshig  you 
mvself. 

The  reasons  which  induced  Sir  James  Craig  to  send  n)e 
to  England  will  most  probably  be  mtide  known  to  you  by 
him.  should  it  please  God  to  preserve  his  valuable  life  till 
you  arrive  at  Quebec,  or  should  it  prove  otherwise,  (which 
I  most  seriously  apprehend,)  my  iriend.  Colonel  Raynes, 
will  be  able  to  inform  you  of  them.  Under  all  circum- 
stances T  think  it  incumbent  upon  me  to  lay  before  Your 
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Excellency  tlie  correspondence  wliicli  I  have  entered  into 
with  the  Secretary  of  State  for  tlie  Colonial  De})artment, 
Hlnce  my  arrival  in  England,  and  1  now  do  myself  the  honor 
to  enclose  copies  of  the  followinir  letters,  viz  : 

(^.)  Copy  of  a  letter  dated  IJlst  July,  1810,  to  the 
Earl  of  Liverpool. 

{B  )  Copy  of  a  letter  dated  4th  Auo-ust,  1810,  to  Mr. 
Peel,  statin;jj  the  oovernor  in  Cliiet\s  opinion  with  respect 
to  the  assumptiL  of  the  patronage  of  the  Koniish  Church 
in  the  Province  of  Jjower  Canada. 

(6\)  Ci)i)y  of  a  memorandum  delivered  to  ^Ir.  Secre- 
tary J*eel,  on  the  7th  August,  1810,  with  the  numbers  of 
the  "  Canadii.H,'^  for  the  publishing-  of  which  the  Editors 
of  that  paper  were  committed  to  })rison, 

(Z>.)  Copy  of  a  letter  to  the  same,  dated  11th  Feb- 
rua'v,  1811,  with  a  recapitulation  of  the  rea.'^ons  which 
induced  the  Governor  in  Chief  to  send  Mr.  Jiyland  to 
England. 

I^E.)  Copy  of  a  letter  to  the  sanu',  dated  l!)th  Feb- 
ruary, enclosin;:;  a  copy  of  the  mandement  issued  by  the 
Kev.  Mr.  J'lessis,  aiid  proposing  a  case  for  the  opinion  of 
the  Law  officers  of  the  C -own. 

(F.)  Copy  of  a  letter  dated  14th  IMarch,  1811,  to  the 
Earl  of  Liverpool,  pointing  out  the  advantages  to  be  ex- 
pected from  a  tiiial  determination  on  the  several  points 
already  submitted  to  His  Lordsbi])'s  eonsideration,  relative 
to  the  political  state  of  Lower  Canada. 

{G.)  Copy  of  a  letter  to  Mr.  Peel,  dated  22nd  Ai)ril, 
1811,  relative  to  the  powers  exercised  by  the  lioman 
Catholic  Bishop  of  Quebec. 

(//.)  Copy  of  a  letter  to  the  same,  dated  lUh  3Iay, 
1811,  respecting  the  Jesuits'  and  St.  Sulpician  Estates. 

(/.)  Co])y  of  a  letter  to  the  same,  dated  10th  May, 
1811,  respecting  the  complctic!i  of  the  Protestant  Church 
at  Montreal. 

The  above  letters  will,  I  Hatter  myself,  give  Your  Excel- 
lency a  full  and  correct  idea  of  the  matters  relative  to 
the  Government  of  Lower  Canada  which  are  now  under 
the  consideration  of  His  ^lajesty's  Ministers.  The  points 
of  the  greatest  importance  ai'e  the  S  Sulpician  or 
Seminary    J^^states    at    Montreal,     and     the    assumption 
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of  the  patronage  of  the  lloniish  Cliurch.  A  rcftircnco 
concerning  these  has  been  made  to  the  Law  offieers  of  the 
Crown,  and  I  met  the  Attorney  and  Advocate  General, 
on  the  first  mentioned  subject,  on  Saturday  hast;  but 
they  have  not  yet  come  to  a  decision.  I  am  led  to  expect 
that  after  tluir  oj)inions  shall  be  delivered  in,  the  whole 
will  be  brought  before  a  Cabinet  Council.  This  state  of 
things  prevents  me  from  taking  immediate  steps  for 
returning  to  Canada,  as  it  is  wished  that  I  should  stay 
herc  till  a  final  determination  can  be  had  on  the  several 
points.  If  the  business  is  got  through  in  time  I  shall 
engage  a  passage  in  the  Ju^y  convoy,  but  I  am  not  without 
apprehension  that  I  may  be  detained  considerably  beyond 
that  period,  and  in  this  case  I  shall  make  it  my  duty 
to  inform  Your  Excellency,  from  time  to  time,  of  the 
progress  made  in  the  business;  and  should  you  be  dis- 
posed to  honor  me  with  any  commands,  they  may  be  ad- 
dressed to  me  either  under  cover  to  Lord  Liverpool  or 
Mr.  Peel. 

I  will  only  add  that  I  am  really  anxious,  on  every  ac- 
count, to  return  as  soon  as  possible  to  my  official  duties 
at  Quebec,  and  that  no  considerations  o^  [i  private  nature 
will  induce  me  to  prolong  my  stay  in  this  country. 
I  have  the  honor  to  be,  &c.,  &c., 

IL  AV.  IIYLAND. 


SIU  GEORGE  PREVOST,  BARONET,  TO  MR.   RYLAND. 

Halifax,  Nova  Scotia,  30^A  Jahj,  1811. 

Sir, — I  am  honored  with  your  letter  of  the  4th  June, 
together  with  the  particulars  of  a  correspondence  which 
has  taken  place  between  the  Secretary  of  State  and  your- 
self, respecting  the  afi"airs  of  Lower  Canada,  entrusted  to 
your  management  by  Sir  James  Craig. 

In  reply,  I  have  to  inform  you  that  the  situation  of  Civil 
Secretary  to  the  Governor  General  will  undergo  no  altera- 
tion until  you  return  to  Quebec  to  resume  the  duties  thereof, 
except  that  Mr.  Brenton,  the  Deputy  Judge  Advocate  of 
British  America,  will  execute  them  during  your  absence. 
I  have  the  honor  to  be,  Sir, 

Your  most  obedient  humble  s  ?rvant, 
GEOBGE  PREVOST. 
p 
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MR.  RYI  AND  TO  SIR  GEOKGK  I'REVOST,  BARONET. 

London,  24/ A  Juli/,  1811. 

Sir, — Since  I  luid  the  lionor  of  writinm^  to  you  on  the 
4tli  of  June,  the  Law  officers  of  the  Crown  have  delivered 
in  their  Report  on  the  points  that  were  referred  to  them 
by  Lord  Liverpool,  respecting  the  St.  Sulpician  E.'^tatcs, 
and  tlie  right  of  Ilis  Majesty  to  exercise  the  patronage  of 
the  Romish  Church  in  the  Province  of  Lower  Canada. 
That  Report  having  been  connniinicated  to  nie  by  Mr. 
Peel,  T  now  take  tlie  liberty  of  enclosing  a  copy  for  Your 
Excellency's  information,  together  with  a  copy  of  some 
observations  which  I  submitted  to  the  Under  Secretary  of 
State,  in  consequence  of  his  communication.  To  these  I 
shall  add  the  extract  of  a  hitter  dated  4th  June,  which  I 
have  since  received  from  Sir  James  Craig,  and  a  copy  of 
the  late  Bishop  Denaut's  petition  to  the  King,  which  was 
transmitted  to  Lord  Camden,  by  Sir  Robert  Milnes,  in 
the  month  of  July,  1S05,  and  is  referred  to  in  my  letter  to 
Mr.  Secretary  Peel,  of  the  4th  August,  1810,  as  the/o?/n- 
dafion  of  the  measures  recommended  by  the  Governor  in 
Chief,  with  respect  to  the  assumption  of  the  patronage  of 
the  llomish  Church. 

It  is  much  to  be  lamented  that,  on  the  death  of  the 
Rev.  Monsieur  Denaut,  Mr.  Dunn,  who  was  tlien  in  the 
administration  of  the  Government  of  Lower  Canada,  did 
not  avail  himself  of  the  opportunity  to  decline  nominating 
a  successor  to  that  Bishop,  until  His  Majesty's  pleasure, 
respecting  the  appointment,  should  be  declared.  Had 
this  line  of  conduct  been  adopted,  I  feel  confident  tliat 
Monsieur  Plessis  would  readily  have  accepted  the  situation 
under  any  restrictions  and  regulations  that  His  Majesty 
might  have  thought  fit  to  prescribe ;  for,  although  there 
are  few  men  more  ambitious  of  power,  or  iiore  eflfectually 
zealous  in  the  exercise  of  their  religious  functions  than 
this  ecclesiastic,  I  have  no  idea  tliat  either  his  zeal  or  his 
ambition  would  induce  him  to  make  a  resistance  to  the 
firm  exercise  of  the  Royal  Prerogative,  under  the  convic- 
tion, which  he  must  have,  that  he  is  totally  destitute  of 
all  legal  authority  as  Bishop  of  Quebec. 

I  trust  Your  Excellency  will  excuse  the  freedom  of  my 
present   communication,  and   permit  me  to  assure  you. 
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that  I  have  no  other  motive  for  hiyini;  hoforo  you  tlicsc 
purtioubirFi,  than  a  dtsirc  to  enable  Your  p]xct'llericy  to 
form  a  ju(l«riiH'nt  of  tlio  cIiarai;t(T  of  the  person  wlio  is  at 
the  head  of  tlie  Koniish  Church  in  Lower  Canada,  and 
of  the  measures  whieli  it  is  in  the  contemplation  of  Wis 
Majesty's  Government  to  ad(»pt  for  the  future  regulation 
of  ecclesiastical  aifairs  in  that  Province. 

I  have  the  honor  to  be, 
Sic,  &c., 

II.  W.  KYLAND. 

Iti<I(Ksiire  D,  - 

A  Ui  tres  e:rciUcn(e  Maja^te  du  Roi, 

L'humble  rcqu^t(!  do  Pierre  Denaut,  Eve(|uc  de  TEgliHC 
Catholique  Romaino, 

Lcquel  prcnd  la  libertc  de  s'approeher  du  tioiie  do 
Votre  Majesty  pour  lui  remontrer  tr6s  resj)ectueuscment : 

Que  la  religion  Catholique  Komaine  ayant  ete  intro- 
duite  en  Canada  avec  ses  preuiiers  colons  sous  I'ancien 
gouverncment  de  France,  I'evtich^  de  Quebec  fut  6rig6 
en  mil  six  cent  soixante-quatre,  et  a  hid  successivement 
rempli  par  des  ^veques  dont  le  sixieme  est  mort  en  mil 
sept  cent  soixante,  ejjoque  de  la  conquCte  de  ce  pays  par 
les  amies  de  Votre  Majestd. 

Que  depuis  cette  date,  les  catholiques,  (pii  formentplus 
des  dix-neuf-vingtiemes  de  la  population  de  votre  Province 
du  Bas  Canada  out  continu^;  par  la  bont6  do  Votre  Majcst6 
d'avoir  des  ev6qucs,  lesquels  apres  serment  d'alleg(6ance, 
pr6t6  entre  les  mains  du  rcpresentant  do  Votre  Majesty 
en  cette  province,  en  conscil,  ont  toujours  exerc6  leurs 
fonctions  avec  la  permission  de  Votre  Majesty,  et  sous  la 
protection  des  diffe rents  gouvcrneurs  qu'il  a  plu  a  Votre 
Majesty  d'etablir  pour  1' administration  de  cette  province, 
et  que  votre  suppliant  est  le  quatridme  ^vcque  qui  conduit 
cette  ^glise  depuis  que  le  Carada  est  heureusement  pass6 
a  la  couronne  de  la  Grande  Bretagne. 

Que  I'extension  prodigieuse  de  cette  province  et  I'ac- 
croissement  rapide  de  sa  population  exigent  plus  que  jamais 
que  r^v^que  catholique  soit  revdtu  de  tels  droits  et 
dignit^s  que  Votre    Majesty  trouvera  convenables  pour 
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ooiiduire  ct  contutjir  lo  cl(^rg6  et  le  peuple,  et  pour  iinpri- 
mer plus fortemcnt  dans  Icsesprits  ces  principes  d'atiachc- 
ment  et  de  l()yaut6  envers  leur  souverain,  ct  d'ob6issance 
aux  lois  dont  les  6v6ques  de  co  pays  ont  constaniment  et 
hautcmcnt  fait  profession. 

Que  cepcnJant,  ni  votrc  aup])liant,  qui  conduit  depuis 
huit  ans  cottc  6<j;lise,  ni  ses  pr6d6ccsscurs,  depuis  la  con- 
qu^to,  NI  LES  cuRfis  DE  PAROISSKS  n'ont  cu  de  la  part 
de  Votre  Majesty  cctte  autorisation  spiciale  dont  ils  ont 
souvent  senti  le  bcsoin,  pour  prevonir  les  doutcs  qui 
pourraient  e'elevcr  ddiis  Irs  cours  de  justice,  toucliant 
rexcrcice  dc  lours  fonctions  civilcs. 

Co  consider^,  qu'ilplaise  a  Votre  Majest6  de  permetire 
que  votre  suppliant  approchc  de  Votre  Majcste,  ct  la  prie 
tr^s  humblement  dc  donner  tcls  ordres  ct  instructions  que 
dans  aa  sagesse  royule  ellc  cslimcra  n6cossaires  pour  que 
voire  suppliant  et  ses  successeurs  soicut  civilement  rccon- 
nus  comme  ev6ques  de  I'Eglise  Catholique  Romaine  de 
Quebec,  et  jouissent  de  tcUes  prerogatives,  droits  et 
6mcluments  tcmporels  que  Votre  Majcste  voudra  gra- 
cieuaement  attacher  a  cctte  dignity. 

Pour  plus  amplcs  details,  votre  suppliant  prie  Votre 
Majcste  de  s'en  rapporter  aux  informations  que  son  excel- 
lence Sir  Robert  Shore  Milnes,  Baronet,  le  Lieutenant 
Gouvcrncur  de  Votre  Majesty  en  cctte  province,  veut 
bien  se  charger  de  donner  i,  Votre  Majcst6. 

Et  votre  suppliant  continuera  d'adrcsser  au  ciel  lea 
voBux  les  plus  ardenta  pour  la  prosp6rite  de  Votre  trds 
gracieuse  Majest6,  de  son  auguste  faniille  et  de  son  empire. 

(Sign6,)  4-  PIERRE  DEN AUT, 

Ev^que  de  I'Eglise  Catholi4ue  Romaine. 
Qu6bec,  ISjuillct,  1805. 


SIR  GEORGE  PREVOST,  BARONET,  TO  MR.  RYLAND. 

QuEBSC,  7th  November,  1811. 

Dear  Sir, — I  am  informed  you  have  altered  your  in- 
tention of  returning  to  Quebec  this  year,  in  consequence 
of  Sir  James  Craig's  arrival  in  England,  from  an  expec- 
tation that  with  his  support  you  will  obtain  a  decision  on 
some  of  the  important  subjects  referred  to  Government. 


281 


. 


i 


Through  you,  touching  objecta  of  serious  conHideration  in 
the  administration  of  the  Govi'rninent  of  Lower  Canada. 
I  entirely  approve  the  motive  which  influenced  that 
determination,  and  sincerely  hope  its  result  will  be  favor- 
able to  the  prosperity  of  this  Province. 

By  my  desire,  Mr.  Brenton  will  communicate  to  you, 
by  this  opportunity,  the  names  of  the  persons  I  have 
deemed  it  expedient  to  lay  at  the  foot  of  the  Throne,  to 
be  raised  to  the  Legislative  Council  of  this  Province,  to 
enable  me  to  form  in  that  branch  of  the  Legislature 
a  counterpoise  to  the  House  of  Assembly,  thereby 
transferring  to  the  Legislative  Council  the  political 
altercations  which  have  hitherto  been  carried  on  by  the 
Governor,  in  person,  and  which,  in  some  degree,  might 
have  been  spared  him  by  a  well  composed  Upper  House, 
possessed  of  the  consideration  of  the  country,  from  a 
majority  of  its  members  being  independent  of  the  Gov- 
erument. 

As  I  am  very  desirous  the  services  of  tlie  gentlemen 
recommended  for  the  Legislative  Council  sliould  be  in 
operation  as  soon  as  possible,  you  will  have  the  goodness 
to  do  whatever  is  necessary  towards  obtaining  their  res- 
pective mandamuses,  and  afterwards  forward  them  to 
Quebec  by  that  conveyance  which  sliall  be  considered  by 
you  the  most  expeditious. 

The  Executive  Council  also  requires  revision.  The 
descriptive  state  of  its  composition,  transmitted  by  this 
opport  inity  to  the  Earl  of  Liverpool,  will  show  the  neces- 
sity of  strengthening  it  to  the  extent  1  have  proposed. 
Mr.  Percivai's  name  is  on  the  list  of  persons  reeommanded 
for  Executive  Councillors;  but  as  he  is  a  Government 
Oflicer,  without  weight  in  the  community,  I  only  placed 
it  there  from  an  intimation  to  that  effect  having  been 
expressed  by  the  First  Lord  of  the  Treasury. 

In  the  short  time  I  have  been  in  this  Province,  I  have 
visited  it  in  a  way  to  enable  me  to  form  a  correct  judgment 
of  the  genius  and  disposition  of  the  Canadians.  Travel- 
ling without  pomp,  I  have  frequent  opportunities  of  seeing 
the  inhabitant  in  his  true  character.  I  found  the  country 
in  the  hands  of  the  priests,  and  at  Quebec  thut pnlatical 
pride  was  not  confined  to  the  Catholic  Bishop. 
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I  am  in  daily  expectation  of  the  arrival  of  the  Halifax 
Courier,  with  the  August  letters,  containing  the  Law  offi- 
cers' opinion  on  the  oMumption  of  the  patronage  of  the 
Romish  Church  in  this  Province,  and  1  make  no  doubt 
that  opinion  will  be  both  guarded  and  moderate,  and  that 
an  amicahle  arrangement  will  be  preferred  to  an  enforce- 
ment of  right.  Such  is  the  general  temper  of  our  country, 
therefore  I  feel  most  anxious  to  avoid  all  prooess  of  law. 

It  having  been  represented  to  me  that  Sir  James  Craig 
had  taken  with  him  a  letter  from  the  Secretary  of  State, 
containing  an  authority  to  complete  and  enclose  the 
Cathedral  of  the  Established  Church  at  Quebec,  I  have 
to  request  you  will  obtain  and  transmit  to  me  a  certified 
copy  thereof,  to  enable  me  to  direct  that  essential  service 
to  be  performed  as  soon  as  the  season  will  allow  of  it,  in 
conformity  with  the  earnest  solicitation  on  the  subject, 
made  by  the  Lord  Bishop, 

I  have  the  honor  to  be. 
Dear  Sir, 

Your  most  obedient  humble  servant, 
GEORGE  PllEYOST. 


MR.  KYLAND  TO  SIR  GEORGE  PREVOST,  JiARONET. 

London,  24«/t  August,  1811. 

Sir, — I  was  yesterday  honored  with  Your  Excellency's 
letter  of  the  30th  July,  for  which  I  beg  leave  to  return 
you  my  best  thanks,  and  at  the  same  time  to  assure  you 
that  I  feel,  in  the  most  sensible  manner,  the  kindness  and 
liberality  of  your  determination  with  regard  to  the 
appointment  of  Governor's  Secretary. 

I  must  confess  that  I  was  much  embarrassed  by  the  pe- 
culiar circumstances  in  which  I  found  myself  when  I  first 
took  the  liberty  of  writing  to  you.  I  considered  as  incum- 
bent on  me  to  apprize  you  of  the  purposes  for  which  Sir 
James  Craig  had  sent  me  to  England,  and  of  the  progress 
made  in  the  object  of  my  mission.  At  the  same  time  I 
was  aware  of  the  slight  pretensions  which,  as  a  perfect 
stranger,  T  could  have  to  a  situation  under  you  of  such 
peculiar  confidence  a»  that  of  your  Civil  Secretary,  and  on 
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this  account  I  thought  it  a  matter  of  delicacy  not  to 
solicit  the  appointment  (thou<rh  I  am  justly  sensible  of 
the  honor  conferred  by  it,)  and  I  «j;ave  My  Lord  Liver- 
pool to  understand  aa  much,  when  he  had  the  goodness  to 
acquaint  me  that  he  should  take  an  occasion  of  mention- 
injj^  me  to  Your  Excellency. 

Under  these  circumstances,  I  cannot  be  but  highly 
fluttered  by  your  informing  me  that  you  shall  make  no 
change  in  the  appointment  of  Civil  Secretary  to  the  Gov- 
ernor in  Chief  during  my  absence,  except  that  Mr.  Bren- 
ton  will  execute  the  duties  thereof  till  I  return  to  Quebec 
to  take  them  upon  myself. 

I  am  sorry  to  inform  Your  Excellency,  that  the  matters 
mentioned  in  my  last  letter  (of  the  24th  July)  are  not  yet 
finally  determined  upon.  Lord  Liverpool  has,  for  some 
time  past,  had  all  the  papers  relative  to  the  points  report- 
ed on  by  the  Law  officers  of  the  Crown  in  his  own  im- 
mediate possession,  and  I  have  reason  to  think  that  the 
delay  in  bringing  them  before  a  Cabinet  Council  arises 
solely  from  the  peculiar  situation  in  which  the  Ministry 
are  placed  by  the  vacillating  state  of  His  Majesty's  health, 
and  their  consequent  unwillingness  to  bring  forward  mat- 
ters of  this  nature,  whilst  a  probability  perhaps  exists  of 
important  changes  in  the  public  departments. 

I  flatter  myself  you  will  receive  with  indulgence  any 
observations  that  I  may,  from  time  to  time,  take  the 
liberty  of  making,  on  subjects  of  this  nature,  which  1 
should  not  presume  to  touch  upon  but  from  a  desire  of 
communicating  intelligence  in  which  you  may  take  an 
interest,  and  if,  during  the  remainder  of  my  stay  in  Eng- 
land, I  can,  in  any  way,  render  my  services  acceptable  to 
Your  Excellency,  it  will,  I  assure  you,  give  me  inexpres- 
sible satisfaction. 

I  have  the  honor  to  be, 
Sir, 
Your  Excellency's  most  faithful  and 

Obliged  humble  servant, 
H.  W.  RYLAND. 
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(^Second  letter  called  "  DvpUeate^''^    hut  easentvdly  differ- 
ing from  the  first.     See  page  277.) 
SIR  GEORGE  PREVOST,  BARONET,  TO  MR.  RYL AND. 

Halifax,  Nova  Scotia,  30th  Jidi/,  1811. 

Sir, — I  am  honored  with  your  letter  of  the  4th  June, 
together  with  the  particuhirs  of  a  correspondence  which 
has  taken  pl;ice  between  tlie  Secretary  of  State  and  your- 
self, respecting  those  affairs  of  Jjower  Canada  entrusted  to 
your  management  by  Sir  James  Craig.  In  reply  to  part 
of  it  relating  to  the  situation  of  Civil  Secretary  to  the 
Governor  General,  I  have  to  assure  you  that  no  change  in 
that  office  is  at  present  meditated,  except  that  Mr.  Bren- 
ton,  the  Deputy  Judge  Advocate  of  British  America,  will 
exorcise  the  duties  thereof  until  you  return  to  Quebec. 
I  have  the  honor  to  be,  Sir 

Your  most  obedient  humble  servant, 
GEORGE  PllEVOST. 


MR.  RYLANI)  TO  SIR  GEORGE  TREVOST,  RARONET. 

1,  Poet's  Corner, 
Westminster,  Qth  September,  1811. 

Sir, — Since  writing  the  within  (letter  of  24th  August) 
I  have  been  honored  with  Your  Excellency's  second  letter 
of  the  30th  July.  I  had  prepared  a  duplicate  of  mine  of 
the  4th  June,  with  its  inclosurcs,  to  go  by  the  present  op- 
portunity, which  it  is  not  necessary  I  should  now  trouble 
you  with. 

The  Canada  business  still  remains  as  it  was,  and  I  shall 
not  fail  to  acquaint  Your  Excellency  whenever  anything 
further  is  done  towards  bringing  it  to  a  conclusion ;  but 
should  much  further  delays  take  place,  and  should  you  not 
wish  me  to  wait  the  event,  I  shall,  upon  receiving  your 
orders,  take  immediate  steps  for  returning  to  Canada  by 
the  way  of  Boston  or  New  York,  unless  the  Secretary  of 
State  should  lay  his  connnands  upon  me  to  the  contrary; 
and,  in  all  events,  I  shall  not  delay  my  departure  beyond 
the  sailing  of  the  first  fleet  in  the  ensuing  spring. 
I  have  the  honor  to  be, 
&c.,  &c., 

H.  W.  RYLAND. 
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MH.  RYLAND  TO  SIR  GEORGE  PREVOST,  IJARONET. 

1,  Poet's  Corner, 
Westminsteu,  3/'(Z  October,  1811. 

Sir, — Althoupjh  I  have  not  the  satisfaction  of  being 
able  to  inform  Your  Excellency  whether  aiiythinL;  further 
has  been  concluded  on  respecting  Canada  aftairs,  I  am 
unwilling  to  neglect  the  opportunity  of  writing  to  you  by 
the  present  mail,  more  especially  as  1  hope  that  before  this 
time  you  will  have  arrived  at  the  Seat  of  the  General 
Government,  and  liave  been  enabled  to  form  on  tlie  spot 
your  own  judgment  of  the  several  points  which  form  tho 
subject  of  the  correspondence  I  have  had  the  honor  of 
submitting  to  you. 

I  cannot  but  think  that  Your  Excellency  will  be  struck 
with  the  important  advantages,  in  respect  of  patronage 
and  influence,  which  would  arise  to  the  Crown  were  the 
King's  Representative  to  exercise  the  right  of  presentation 
to  vacant  lloman  Catholic  livings  in  Lower  Canada,  and 
were  Government  to  take  into  its  own  hands  the  manage- 
aent  and  revenues  of  the  St.  Sulpician  Estates  in  like 
manner  as  already  has  been  done  with  respect  to  the 
estates  formerly  possessed  by  the  Jesuits  in  that  Province. 

A  clear  and  decisive  opinion  having  at  length  been  ob- 
tained from  the  Law  servants  of  the  Crown  here,  coincid- 
ing in  every  particular  with  those  previously  transmitted 
from  Lower  Canada  by  Lieutenant  Governor  Milnes  and 
Sir  James  Craig,  relative  to  these  points,  it  is  hardly  to 
be  supposed  that  the  whole  will  now  be  suffered  to  fall  to 
the  ground,  at  a  time,  too,  when  the  Executive  power  is 
peculiarly  in  want  of  all  jx)ssible  support. 

Those  of  the  King's  Ministers  with  whom  I  have  had 
opportunity  of  conversing  on  the  measures  proposed,  seem 
fully  sensible  of  their  importance,  and  do  not  hesitate  to 
express  an  earnest  wish  that  they  were  carried  into  exe- 
cution, yet  still  I  observe  a  backwardness  in  coming  to  a 
conclusion,  which  I  cannot  satisfactorily  account  for. 

Your  Excellency  will  now  be  enibled  to  inform  your- 
self whether  any  opposition  is  to  be  apprehended  on  the 
part  either  of  the  Rev.  Mr.  Plessis  or  of  the  French  priests 
at  Montreal  to  the  orders  of  Government,  qualified  as 
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proposed  in  my  letter  to  Mr.  Peel,  of  the  4th  August, 
1810,  and  llihJuly,  1811 ;  and  should  you  eventually  see 
reason  to  recommend  the  measures,  I  doubt  not  but  your 
recommendation  will  be  decisive  with  the  King's  Ministers, 
and  that  final  orders  will  immediately  be  given  on  the 
subject. 

I  fully  expected  that  Sir  James  Craig,  on  his  arrival 
in  England,  would  have  renewed  the  representations  he 
had  previously  instructed  me  to  make,  of  the  necessity  for 
strengthening  the  Executive  power  in  Lower  Canada,  but 
I  am  sorry  to  say  the  state  of  his  health  was  such  as  to 
render  him  unequal  to  it. 

Your  Excellency  will  observe  that  no  determination 
has  yet  been  had  respecting  the  monies  arising  from  the 
Jesuits'  Estate  .  though  this  certainly  is  a  matter  that  car- 
ries with  it  no  difficulty,  the  Crown  having  been  upwards 
of  eleven  years  in  undisturbed  possession  of  the  property; 
anu  i^  only  remains  for  Government  to  say  to  what  pur- 
JJO^^'^  the  revenues  of  those  estates  shall  be  applied. 

Having  been  sent  home  for  the  special  purpose  of  soli- 
citing a  final  determination  on  thcsr;  matters,  and  having 
been  lionored  by  the  Secretary  of  State  with  an  attention 
I  had  hardly  presumed  to  expect,  I  cannot  but  feel  great 
anxiety  to  see  the  business  brought  to  a  close  before  I  re- 
turn, and  I  beg  leave  once  more  to  assure  Your  Excellency, 
that  I  have  no  other  motive  for  prolonging  my  stay  in 
this  country  than  a  hope  that  I  may  yet  be  able  to  forward, 
in  some  degree,  an  object  of  so  much  importance. 

I  think  it  proper  to  mention  that,  owing  to  Lord  Liver- 
pool and  Mr.  Peel  being  out  of  town,  I  have  not  had  an 
opportunity  of  seeing  either  of  them  for  some  time  past; 
but  I  have  taken  occasion  to  inform  His  Lordship,  that  I 
shall  hold  myself  in  readiness  to  return  to  Canada  by  the 
way  of  the  United  States,  in  case  you  desire  me  to  do  so, 
in  the  course  of  the  winter,  or  otherwise  that  I  shall  rot 
fail  to  secure  a  passage  in  the  first  fleet  that  sails  for  Que- 
bec the  ensuing  spring. 

I  have  the  honor  to  be, 
&c.,  &c., 

H.  W.  RYLAND. 
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MU.  RVLAND  TO  SIR  GEORGE  PUEVOST,  BT. 

1,  Poet's  Corner,  Westminster, 

Thursdai/,  bth  Dcrcjnb<r,  1811. 

Sir, —I  yesterday  met  Mr.  Peel  by  appointment  on 
Canada  affairs,  when  he  put  into  my  liands  the  draft  of  a 
despatch  from  Lord  Liverpool  to  Your  Excellency,  respect- 
ing those  points  which  have  latterly  been  so  fully  inves- 
tigated by  His  Majesty's  Ministers  ; — I  mean  tlie  questions 
relative  to  the  right  of  the  Crown  to  the  St.  Sulpician 
Estates,  and  to  the  patronage  of  the  Komish  Church  in 
the  Province  of  Lower  Canada.  The  despatch  went  very 
minutely  into  the  subject,  pointing  out  the  favor  and 
indulgence  intended  to  be  granted  to  tlie  Koman  Catholic 
Bishop,  to  the  Parochial  Clergy,  and  to  the  persons  now 
in  the  possession  of  the  Seminary  Estates  at  Montreal, 
finally  authorizing  you  to  exercise  the  rights  of  the  Crown, 
with  regard  to  the  whole,  in  such  way  and  manner,  and  at 
such  time,  as  you  should  think  most  advisable.  In  short, 
it  appeared  to  me,  that  nothing  could  be  more  liberal  and 
judicious  than  these  instructions  were,  and  the  whole 
management  being  left  to  your  discretion  on  the  spot,  there 
was  no  danger  of  the  dignity  of  the  Crown  being  com- 
promised, or  the  feelings  of  the  parties  concerned  being 
hurt  by  a  hasty  or  injudicious  exercise  of  the  power  thus 
placed  in  your  hands ;  it  is  therefore  with  infinite  regret 
I  inform  Your  Excellency,  that  upon  Lord  Liverpool's 
communicating  the  draft  to  the  Lord  Cliancellor,  scruples 
were  suggested  hy  the  latter,  which  have  for  the  present  put 
a  stop  to  the  business.  I  am  not  without  hope,  however, 
that  the  next  despatches  from  you  may  put  the  Secretary 
of  State  in  possession  of  your  sentiments  with  regard  to 
the  points  under  discussion,  provided  you  have  had  time 
to  give  your  attention  to  the  papers  which  accompanied 
my  letter  to  Your  Excellency,  of  the  24th  July ;  and  if  so, 
the  consideration  of  them  may  be  resumed  before  the 
meeting  of  Parliament ;  at  least,  I  am  unwilling,  very 
unwilling,  to  believe  that  a  patronage  of  so  important  and 
influential  a  nature  as  that  of  the  appointment  to  Catholic 
Church  livings  in  Lower  Canada,  and  a  property  of  such 
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j^rojit  consoqu»mc«»  and  value  »s  that  of  tlio  Seminary 
Estatos,  will  bo  riTiiKjiii.sluMl  by  tho  Crown  without  much 
more  Holid  roasons  than  any  that  havo  yet  boon  adduced 
for  Icavinj^  these  ni  at  tern  still  undt'cided.  Mr.  Peel  did 
not  mention  any  particular  objections  on  the  part  of  the 
Chancellor,  but  only  said  that  lu;  had  tbrnbta  whi(;h  made 
Lord  Jiiverpool  hesitaUito  put  hissii^nature  to  the  despatch ; 
and  though  the  matter  still  remains  in  suspense,  1  think  it 
may  bo  satisfactory  to  Your  Excellency  to  have  this  ac- 
count of  its  present  state. 

I  yesterday  received  Mr.  Brenton's  dnpUcatr  letter  of 
the  22nd  October,  and  I  shall  not  fail  to  attend  to  your 
wiphes  respectinji;  the  mandamus.  Mr.  Peel  said  Lord 
Liverpool  would  have  no  objection  to  the  gentlemen  whom 
you  have  recommended,  but  1  fear  it  is  not  possible  that 
the  mandamus  should  be  forwarded  in  time  to  reach  you  by 
the  opening  of  the  Provincial  Legislature,  even  if  you  were 
te  postpone  it  till  towards  the  end  of  February.  I  shall 
most  cheerfully  advance  the  fees  as  Your  Excellency  desires. 

I  am  just  this  moment  informed  that  the  mail  at  the 
Secretary  of  State's  office  is  about  to  be  made  up,  which 
obliges  me  to  conclude  very  abruptly,  and  will  prevent  mc 
from  writing  by  this  opportunity  either  to  Col.  Baynes  or 
Mr.  Bronton,  as  I  iFitended.  I  have  received  the  Colonel's 
very  kind  letter  of  the  10th  October,  and  shall  take  the 
liberty  of  enclosing  for  him  the  two  or  three  last  papers. 
I  have  the  honor  to  be, 

&e.,  &c.,  &c., 

H.  W.  RYLAND. 

P.  S. — I  have  written  to  Your  Excellency  by  every 
packet  since  June,  and  shall  continue  to  do  so  till  I  em- 
bark. 


MR.  UVLAXI)  TO  SIR  GEORGE  PREVOST,  BARONET. 

1,  Poet's  Corner, 
Westminster,  2nd  January,  1812. 

Sir, — I  have  the  honor  to  acknowledge  the  receipt  of 
Your  Excellency's  letter  of  the  7tli  November,  and  agree- 
ably to  your  directions  I  have  used  my  best  endeavours  to 
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forward  the  maiidainus.  Those  for  tlic  LeL^islative  Coun- 
cil were  some  time  since  stnit  to  the  Prince  Recent  for 
his  signature;  but  Mr.  Chapnum,  tlie  Head  Clerk,  to 
whom  this  branch  particularly  b»!lon^s,  informs  me  that 
His  Iloyal  lli^dinc.ss  has  not  yet  been  able  to  si^'n  them. 
I  understand,  from  anotlier  quarter,  that  this  inability 
has  been  occasioned  by  a  nervous  affection  of  the  hand 
and  arm,  brou;^lit  on  by  constantly  l«'anin<^  on  his  elbow, 
during  the  Prince's  lon;^  eonfmcmcnt  in  bed,  after  the 
spraiti  in  liis  ankle. 

The  otl'cr  uiandumuses  have  yet  to  l)e  laid  before  the 
Privy  Council,  jtrevious  to  their  beinj^  submitted  to  the 
Prince  lleu;cnt,  and  couHMjUcntly  they  cannot  be  forwarded 
to  your  Excellency  by  the  present  mail. 

The  fees  on  the  first  mentioned  mai  danms  will  be  about 
ninety  ijjuineas,  for  which  I  have  made  myself  responsible. 
Those  for  the  Executive  Council,  Mr.  Chapman  j^ives  mc 
to  understand,  will  be  more^^ ;  and  I  am  apprehensive  my 
means  will  I'all  short,  and  shall,  therefore,  request  Mr. 
Caldwell's  assistance  on  the  occasion.  Sir  James  Craig 
informs  me  that  he  never  received  a  letter  from  the  Secre- 
tary of  State,  relative  to  the  proposed  inclosure  round  the 
Cathedral  Church  at  Quebec;  nor  do  I  recollect  any  par- 
ticular authority  for  completing  that  inclosure  ever  liaving 
been  received  from  home.  Colonel  Kobe  was  emj)loycd 
by  Sir  llobcrt  Milnes  to  make  an  estimate  of  the  expenses, 
a  copy  of  which  will,  I  think,  be  found  in  the  Secretary's 
office.  If  Mr.  Brenton  looks  among  the  rough  drafts  of 
Sir  Robert  Milnes'  letters  he  will  find  that,  in  No.  51, 
dated  25th  May,  1803,  some  estimates  were  sent  home, 
amongst  which  the  above  mentioned  probably  was  one ; 
but  I  have  no  documents  by  me  to  ascertain  the  matter 
correctly.  I  shall  enclose  the  only  memorandum  I  have 
of  the  despatches  relative  to  the  Metropolitan  Church, 
copies  of  which  are  entered  in  the  office  books. 

I  have  lately  been  desired  by  Sir  James  Craig  to  take 
steps  for  rectifying  a  mistake  which  has  been  made  with 
regard  to  the  monies  voted  for  completing  the  Protestant 


•  Not  correct.    They  are  but  a  guinea  and  a-half  eaob. 
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Chiiroh  at  Montreal,  hut  I  luivc  luit  yet  been  able  to  j;et 
a  sight  of  Mr.  Arbiithnot  on  the  Hubject. 
I  have  the  hoiutr  to  be,  &c., 

11.  VV.  UYLAND. 
P.S. — T  have  onp;n;:;otl  my  pasMngo    in    the    Ewretta, 
whicli,  I  hope,  will  t^nW  early  in  the  iponth  of  April. 


MR    UV..ANI)  TO  SIU  (JKOIlCil-:  I'llLIVOST.  n.MtONKT. 

1,    PdKTS    ('((R.NF.R, 

Westminster,  0/A  Januari/,  1812. 

Sir, — Aw  1  have  no  additional  inr«»rniati<»n  to  give  Your 
Exeelleiiey,  witli  respeet  to  the  matters  I  have  already  had 
the  honor  of  writinj^  to  you  about,  I  nliall  contine  my  pre- 
sent communication  to  the  subjiict  of  the  iMandamuses, 
which  have  recently  been  prepared  for  augmenting  the 
number  of  Legislative  Coneillora  in  the  Province  of  Lower 
Canada. 

I  enclose  a  list  of  tlie  whole,  specifying  the  dates  of  the 
Mandamuses,  which  Your  Excellency  will  observe  have 
been  so  arranged  as  to  prevent  any  difficulty  with  respeet 
to  precedence. 

II  is  Royal  Highness  the  Prince  Regent  having  gra- 
ciously been  pleased  to  take  this  occasion  of  placing  me  in 
the  Legislative  Council,  it  is  incumbent  on  me  to  inform 
Your  Excellency,  that  soon  after  Sir  James  Craig  arrived 
in  England  he  acquainted  me  tliat  it  was  his  intention  to 
solicit  that  mark  of  the  Royal  favor  for  me,  as  a  last  public 
testimony  of  his  approbation  of  my  services ;  and  His 
Royal  Highness'  assent  has  since  been  obtained,  through 
the  Earl  of  Liverpool,  in  a  manner  highly  flattering  both 
to  Sir  James  and  myself. 

I  will  only  add,  that,  in  a  Legislative  as  well  as  in  a 
more  private  capacity,  it  will  ever  be  my  earnest  desire  to 
deserve  Your  Excellency's  approbation,  and  to  promote, 
to  the  utmost  of  my  power,  your  views  for  the  prosperity 
and  happiness  of  the  Province  over  which  you  preside. 
I  have  the  honor  to  be, 
&c.,  &c.,  &c., 

H.  W.  RYLAND. 
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P.  8. — The  Mandamuses  for  the  Honorary  MtinbiT^  of 
the  Executive  Coutieil  have  not  }'i't  <»btuinr(l  the  sanction 
of  the  Board  of  Privy  Council  ;  even  those  for  the  Lcj;i8- 
lative  Council,  altliou^'h  tliey  were  .sij^ncd  sonir  (h-iyswinec, 
liuvc  not  yet  been  Htaniped,  so  that  they  cannot  be  for- 
warded before  tlie  February  mail,  and  1  aiij)rclu'nd  they 
will  not  reach  Canada  before  the  session  of  tlie  Provincial 
Lcjz;islature  is  closed.  I  am  to  have  attested  copies  of  the 
whole,  which  1  shall  hi'iw^  with  me. 

II.  W.  K. 


MU. 


KVLANi)  TO  SIR  (;i;oU(n':  i'Ui:vost,  UAiioMCT. 
Port's  Curnku,  (jth  Ftbruan/,  IS  12. 

Sir, — r  yostordny  had  an  interview  with  Mr.  Peel,  by 
his  desire,  on  the  subject  of  the  surplus  monies  arising 
from  the  Lower  Canada  (iaol  Act  of  the  year  ISOf),  and 
also  concernimr  the  revenues  which  liave  been  paid  into 
ihe  hands  of  tlie  Treasurer  for  the  Jesuits'  Kstates,  since 
they  were  taken  possession  of  on  the  part  of  the  Crown. 

With  regard  to  the  first  mentioned  subject,  I  was  rather 
surprised  to  find  that  an  Order  in  Council  had  recently 
been  made  !)y  the  Prince  Ke.L^Mit,  directimx  the  Secretary 
of  State  to  instruct  Your  Excellency  to  take  the  necessary 
steps  for  obtainin«:;an  Act  of  the  Provincial  Le<^islature  to 
appropriate  the  surplus  monies  above  mentioned ;  and 
that  his  Majesty's  Ministers  entertained  an  idea  that  they 
might  be  applied  to  defray  the  expenses  of  erecting  bar- 
racks in  Lower  Canada.  T  took  occa.'-ion,  therefore,  to 
remind  Mr.  Peel,  that  })y  a  particular  clau.se  in  the  original 
Act  of  1805,  the  duties  collected  under  it,  over  and  above 
the  specific  sums  approjtriated  to  the  erection  of  gaols  at 
Quebec  and  Montreal,  are  reserved  for  the  future  disposal 
of  the  Provincial  Legi.slature;  and  that  this  clause,although 
not  strictly  conformable  to  the  directions  contained  in  the 
Royal  Instructions,  had  received  the  sanction  of  His  Ma- 
jesty's assent,  and  consequently  must  stand  good. 

That  the  amount  of  the  duties  collected  having  greatly 
exceeded  the  sunis  originally  voted  for  defraying  the  ex- 
pense of  erecting  gaols  at  Quebec  and  Montreal,  an  Act 
was  afterwards  passed  for  granting  out  of  the  same  fu"  ^. 
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additional  sunis  for  the  above  purpose,  and  also  for  build- 
ing two  prisons  and  two  Court  rooms  in  the  District  of 
Gasp6.  I  further  mentioned  my  having  been  informed  by 
Sir  James  Craig,  that  in  the  last  session  of  the  Legislature 
an  Act  was  passed  for  continuing,  during  a  limited  time, 
the  duties  imposed  by  the  Gaol  Act,  and  for  appropriating 
out  of  them  fifty  or  sixty  thousand  pounds  towards  de- 
fraying the  expense  of  erecting  appropriate  buildings  for 
the  meeting  of  what  is  therein  termed  *'  the  Provincial 
Parliament." 

I  further  obsc  •  ,ed  it  was  within  my  knowledge  that 
the  Legislature  had  it  in  contemplation,  out  of  the  same 
fund,  to  provide  for  the  erection  of  bouses  of  correction, 
and  other  public  buildings  of  a  civil  nature,  and  that, 
under  such  circumstances,  I  apprehend  there  was  not 
a  chance  (whatever  might  be  the  disposition  of  the  Legis- 
lative Council;  that  the  Assembly  could  be  brought  to 
concur  in  appropriating  any  part  of  those  monies  to  the 
erection  of  barracks,  as  had  been  suggeste'^,  and  conse- 
quently that  the  proposing  such  a  matter  to  the  Legisla- 
tive body  might  tend  to  compromise  the  dignity  of  Gov- 
ernment. 

On  looking  over  the  documents  in  his  office,  Mr.  Peel 
found  the  copy  of  an  Act,  passed  in  the  last  session,  em- 
powering the  Governor  to  appropriate  the  sum  of  ten 
thousand  pounds  towards  defraying  the  expense  of  erect- 
ing a  common  gaol  at  Three-liivers  ;  but  Mr  Peel  told 
me  that  neither  the  exemplifications  under  the  great  seal, 
;?c?r  the  printed  copies  of  the  Acts  passed  last  year,  had 
yet  come  to  his  hands. 

I  felt  more  embarrassment  in  offering  an  opinion  with 
respect  to  *he  disposal  of  the  monies  arising  from  the 
Jesuits'  Estates,  owing  to  my  not  being  in  possession  of 
Your  Excellency's  sentiments  on  the  subject,  and  I  should 
be  sorry  indeed  to  suggest  anything  which  might  not  per- 
fectly accord  with  your  wishes ;  observing,  however,  how 
solicitous  the  Secretary  of  State  is  to  avoid  an  application 
to  Parliament  for  the  funds  requisite  to  defray  the  expense 
of  erecting  t'.*e  intended  barracks  in  Lower  Canada,  I  in- 
formed Mr.  Peel,  that  soon  after  the  Jesuits'  Estates  had 
been  taken  possession  of  on  the  part  of  the    Crown,  an 
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address  was  presented  to  the  Lieut,  Governor  by  the  As- 
sembly, praying  to  have  communication  of  all  the  docu- 
ments and  papers  relating  to  them,  that  were  in  the  hands 
of  Government  ;  to  which  address  a  very  firm  and  deci- 
sive answer  was  returned  by  the  Lieut.  Governor,  giving 
the  House  clearly  to  understand  that  the  property  belong- 
ed solely  to  His  Mnjcsty,  and  that  the  Legislative  body 
had  no  pretensions  whatsoever  to  interfere  respecting  it, 
and  that  since  the  above  period  the  Assembly  had  been 
perfectly  silent  on  the  subject.  At  the  same  time,  I  re- 
marked that  a  very  sanguine  hope  was  still  entertained 
throughout  the  Province,  and  more  particularly  by  the 
English  part  of  the  community,  that  a  portion,  at  least, 
of  the  revenues  arising  from  those  estates  will  eventually 
be  appropriated  to  the  advancement  of  learning,  and  to 
the  establishment  of  public  schools  in  Lower  Canada,  and 
that  nothing  would  cause  so  general  and  so  deep  a  sensa- 
tion among  all  classes  of  people  as  the  entire  alienation  of 
those  funds  from  the  above  purposes  ;  T  ventured,  never- 
theless, to  give  it  as  my  own  individual  opinion,  that  no 
dissatisfaction  of  the  nature  here  alluded  to  would  be  to 
be  apprehended  in  appropriating  the  monies  (il ready  col- 
lectcd  to  the  object  mentioned  by  Mr.  Peel  provided  Gov- 
ernment thought  fit  at  the  same  time  to  assure  to  the 
public  a  participation  in  the  future  revenues  of  the  Jesuits' 
Estates  for  the  promotion  of  learning,  and  the  establish- 
ment of  public  schools,  so  essential  to  the  general  interests 
and  welfare  of  the  Province. 

I  added,  also,  that  I  felt  confident  the  revenues  of  the 
Jesuits'  Estates  might  be  speedily  and  very  ronsuhrahly 
augmented,  and  that  I  thought  it  evident  Government 
might  derive  great  advantage,  in  point  of  power  and  in- 
fluence, from  keeping  this  as  a  separate  and  distinct  fund 
to  be  appropriated  to  such  purposes,  whether  civil  or  mili- 
tary, as  His  Majesty  might  from  time  to  time  see  fit  to 
direct;  and  that,  should  the  Crown  hereafter  take  into  its 
own  management  the  8t.  Sulpician  Estates,  io  which  it 
has  a  title  equally  clear  and  decided,  the  facilities  that 
would  therebv  be  i^iven  to  the  administration  of  the  Civil 
Government  of  Lower  Canada  would,  in  my  humble  opi- 
nion, be  augmented  to  as  great  an  extent  as  his  Majesty's 
Ministers  could  desire. 
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I  have  thought  it  proper  to  give  Your  Excellency  these 
particulars,  that  you  may  be  fully  informed  of  all  that  has 
passed  on  the  subject,  and  I  flatter  myself  you  will  do  me 
the  justice  to  believe  that  if  I  were  acquainted  with  Your 
Excellency's  sentiments  and  views  respecting  these  or  any 
other  matters  relating  to  the  Government  of  Lower  Can- 
ada, I  should  consider  it  my  paramount  duty,  on  all  occa- 
sions, to  support  thorn  to  the  utmost  of  my  power, 
I  have  the  honor  to  be,  &c., 

H.  W.  RYLAND. 


MR.  RYLAND  TO  SIR  GEORGE  PREVOST,  BARONET. 

London,  4th  March,  1812. 

Sir, — I  think  it  proper  to  enclose  to  Your  Excellency  a 
letter  which  I  lately  received  from  Mr.  Peel,  together  with 
a  copy  of  my  answer,  relative  to  the  annual  requisition  of 
rum  and  provisions,  and  to  the  proposed  establishment  for 
the  Indian  Department  in  Upper  and  Lower  Canada. 

From  the  many  opportunities  Mr.  Peel  has  taken  of 
conversing  with  me  concerning  Indian  affairs,  it  appears 
to  me  that  Government  is  disposed  to  revise  the  whole 
system  established  for  the  management  of  them,  and  that 
the  present  inquiries  are  merely  a  prelude  to  a  future au- 
vestigation  of  the  subject. 

If  nothing  further  was  in  view  than  to  obtain  correct 
information  with  regard  to  the  particulars  mentioned  in 
the  letter  from  the  Secretary  to  the  Treas-iry,  I  should 
suppose  that,  by  referring  to  the  official  recor-ls  of  former 
years,  every  point  therein  mentioned  might  be  correctlv 
ascertained. 

I  availed  myself  of  this  occasion  just  to  hint  at  the 
inconveniences  that  have  arisen  from  breaking  up  the 
system  established  during  the  command  of  Lord  Dorches- 
ter, when  the  whole  Indian  Department  was  considered 
as  purely  military,  and  subject  to  the  immediate  control 
and  direction  of  the  Officer  commanding  the  Forces  in 
the  two  Provinces. 

In  CDntinuation  of  the  subject  mentioned  in  my  last 
letter  to  Your  Excellency,  I  now  do  myself  the  honor 
to  enclose  the  copy  of  one  which  I  have  lately  taken 
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occjision  to  write  to  Mr.  Per^l,  concerning  tlie  moniei  aris- 
ing from  the  Jesuits'  Estates. 

In  the  correspondence  already  transraJlted  to  Your 
Excellency,  I  have  entered  so  fully  into  this  and  other 
matters  which  I  had  been  instructed  to  press  upon  the 
attention  of  His  Majesty's  Ministers,  that  it  would  be 
troubling  you  unnecessarily  were  I  to  renew  them  on  the 
present  occasion.  I  trust  the  motives  for  all  which  I  have 
taken  upon  myself  in  this  correspondence  will  appear  to 
Your  Excellency  such  as  I  have  stated  them  to  be,  and 
such  as  I  can  truly  say  they  are ;  and,  in  this  case,  though 
my  judgment  should  appear  to  you  to  be  erroneous,  I  am 
persuaded  my  intentions  will  meet  your  approbation. 

I  shall  reserve  many  things  for  personal  communication, 
of  which  I  flatter  myself  I  shall  have  an  opportunity  al- 
most as  soon  as  this  letter  can  reach  your  hands.  It 
would  have  afforded  me  infinite  satisfaction  to  have  been 
put  in  possession,  before  I  left  England,  of  Your  Excellen- 
cy's sentiments  upon  the  several  subjects  I  have  written  to 
you  about,  as  I  might  thereby  have  been  enabled  to  pro- 
mote your  views,  and  to  have  corrected  my  own  opinions, 
which  I  should  never  for  a  moment  think  of  offering  to 
His  Majesty's  Ministers  in  opposition  to  any  measures 
which  Your  Excellency  might  judge  it  proper  to  propose. 
I  have  the  honor  to  be,  &c., 

H.  W.  RYLAND. 


MR.  RYLAND  TO  SIR  GEORGE  PREVOST,  BARONET. 

London,  6^^  March,  1812. 

Sir, — Since  I  closed  my  last  letter  to  Your  Excellency, 
Mr.  Peel  has  communicated  to  me  one  which  he  has 
written  to  Mr.  Harrison  of  the  Treasury,  informing  him 
that  as  Lord  Liverpool  finds  a  very  sani^uine  hope  has 
been  entertained  in  Lower  Canada,  that  the  revenues 
arising  from  the  Jesuits'  Estates  would  eventually  be  ap- 
propriated to  the  general  benefit  of  the  Province,  it  is  not 
intended  to  make  any  appropriation  of  them  till  oppor- 
tunity has  been  afforded  to  consult  Your  Excellency  on 
the  subject ;  that  His  Lordship,  nevertheless,  thinks  it  pro- 
per that  Mr.  Caldwell  should  be  called  upon  for  an  account 
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of  the  sums  received  by  his  father,  and  that  he  should  be 
directed  to  pay  them  into  the  military  chest. 

This  arrangement  has  relieved  me  from  great  uneasi- 
ness, and  as  it  will  afford  Your  Excellency  leisure  for 
maturely  considering  the  subject  before  your  opinion  upon 
it  is  given,  I  trust  it  will  meet  with  your  entire  approba- 
tion. 

I  was  apprehensive  till  lately  of  a  change  in  the  Colonial 
Department,  but  I  now  look  forward  with  confidence  to 
the  Earl  of  Liverpool's  remaining  at  the  head  of  it,  and  I 
should  hope  that  a  final  settlement  of  those  points  relative 
to  Lower  Canada,  which  have  latterly  been  under  discus- 
sion, will  thereby  be  greatly  facilitated. 

I  have  the  honor  to  be,  &o., 

H.  W.  RYLAND. 


EXTRACT  OF  A  LETTER  FROM  MR.  RYLAND  TO  TUE 
EARL  SPENSER,  K.  Q. 

BeAUPORT,  NEAR  QuEBEC,  lith  Avgust^   1812. 

Poor  Sir  James  did  not  then  know  who  his  successor 
would  be.  He  little  imagined  it  would  be  an  officer, 
who  had  a  particular  resentment  against  him,  and  that, 
before  his  arrival  in  the  Province,  it  would  be  openly 
mentioned  that  he  intended  to  remove  from  office  those 
who  had  been  in  the  confidence  of  his  predecessor  ! 

Before  I  lay  down  my  pen,  I  must  beg  leave  to  say  a 
few  words  to  Your  Lordship,  concerning  a  matter  which 
made  some  noise  in  England  soon  after  I  left  it, — I  mean 
the  correspondence,  in  which  I  was  implicated,  that  was 
laid  by  Mr.  Madison  before  the  Congress  of  the  United 
States,  I  lament  that  I  had  not  the  opportunity  which 
Mr.  Whitbread  seems  to  have  been  disposed  to  afford  me 
of  declaring  before  Parliament  the  limited  intentions  of 
Sir  James  Craig  in  the  mission  given  to  Henry,  which 
amounted  to  no  more  than  to  ascertain  the  real  bias  of  the 
public  mind  in  the  neighboring  States — an  object  which, 
I  must  think,  was  in  itself  wise  and  justifiable,  although 
the  agent  employed  eventually  proved  to  be  undeserving 
of  confidence. 

The  present  Sir  George  Beckwith,  when  Aid-de-Camp  to 
Lord  Dorchester,  in  the  year  1786  or  7,  was  sent  by  His 
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Lordship  on  a  siiiiiljir  mission  to  that  country,  as  may  be 
seen  on  referring  to  the  records  in  the  office  of  the  Secre- 
tary of  State  for  this  department. 

I  will  only  add  that  Henry's  papers  have  been  given  to 
the  public  in  a  very  garbled  and  incorrect  state ;  that 
several  letters  from  himself  and  from  me  have  been  sup- 
pressed, which  would  have  shown  the  extent  of  the  reward 
held  out  to  him,  and  of  the  value  placed  on  his  services 
by  Sir  James  Craig,  who  never  for  a  moment  gave  him 
reason  to  expect  more  than  that  he  would  avail  himself  of 
any  fair  occasion  to  place  him  in  some  public  employment 
under  this  Government. 

I  am  quite  ashamed  of  having  continued  my  letter  to 
such  a  length,  and  therefore  shall  abruptly  conclude.  My 
mind  has  been  much  relieved  in  writing  it,  and  I  will 
indulge  the  hope  that  your  Lordship  will  continue  to 
honor  me  with  your  countenance  and  good  opinion  so  long 
as  I  feel  conscious  of  having  merited  them  by  a  faithful 
and  upright  discharge  of  the  duties  imposed  on  me  by 
my  station  in  life. 

I  have  the  honor  to  be,  with  the  utmost  respect. 

H-  W.  IIYLAND. 

P.  S. — As  may  not  be  uninteresting  to  Your  Lordship 
to  know  something  of  the  nature  and  management  of  the 
Jesuits'  Estates  in  this  country  I  shall  take  the  liberty  of 
enclosing  two  memorandums  respecting  them,  which  will 
convey  a  very  correct  idea  of  the  subject. 

The  Estates  are  estimated  to  comprise  upwards  of  eight 
hundred  and  ninety  thousand  acres  of  land,  the  greater 
part  of  which  is  still  unconceded. 

H.  W.  R. 


MR.  RYLAND  TO  THE  EARL  OF  LIVERPOOL. 
Beauport,  near  Quebec,  Idth  August,  1812. 

My  Lord, — Having  been  honored  by  Your  Lordship 
with  so  flattering  a  recommendation  to  the  Govornor  of 
this  Province  as  that  contained  in  your  letter  of  the  12th 
July,  1811,  to  Sir  George  Prevost,  who  previous  to  his 
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reception  of  that  letter  had  written  to  acquaint  me  "  that 
"  he  should  make  no  change  in  the  appointment  of  Civil 
"  Secretary  of  the  Governor  General  till  I  returned  to 
"  Quebec  to  take  upon  me  the  duties  thereof."  I  think  it 
but  justice  to  myself  to  inform  Your  Lorship,  that,  from 
the  moment  of  my  arrival  here,  that  department  was  put 
on  a  totally  different  footing  from  what  it  had  ever  been 
since.  1  was  put  at  the  head  of  it  by  Lord  Dorchester  in 
the  year  1793.  I  must  further  add,  that  the  change  has 
been  such  as  to  take  from  my  situation  the  respectability 
hitherto  attached  to  it,  diminishing  at  the  same  time,  very 
essentially  my  advantages  in  a  pecuniary  point  of  view, 
and  tending  to  impress  the  public  with  a  belief,  cither  that 
Sir  George  Prevost  considers  me  as  undeserving  his  confi- 
dence, or  that  my  services  have  been  obtruded  upon  him 
contrary  to  his  inclination.  Under  such  circumstances  I 
feel  that  I  cannot  long  continue  to  hold  the  appointment. 
Deference  to  the  honor  done  i.ie  by  Your  Lordship's 
recommendation  renders  it  necessary  that  whenever  I  do 
resign  the  situation  of  Secretary  to  the  Governor  of  this 
Province,  I  should  be  able  to  prove  that  I  was  willing  to 
serve  in  that  capacity  as  long  as  I  could  do  so,  without 
being  degraded  in  my  own  as  well  as  in  the  public 
estimation. 

In  saying  thus  much  to  Your  Lordship  I  do  not  mean  to 
offer  any  complaint  against  Sir  George  Prevost,  who  cer- 
tainly is  at  liberty  to  give  his  confidence  to  whomsoever 
he  pleases,  but  merely  to  justify  myself  to  Your  Lordship, 
whose  good  opinion  I  cannot  but  be  anxious  to  preserve, 
as  well  as  that  fair  character  which  I  flatter  myself  I  have 
established  by  nineteen  years  service  in  the  most  confi- 
dential and  laborious  employment  under  this  Government. 

I  trust  Your  Lorship  will  pardon  me  if  I  avail  myself 
of  this  opportunity  to  say  a  few  words  on  a  subject  which, 
it  seems,  attracted  much  public  attention  soon  after  I  left 
England.  I  refer  to  the  correspondence  in  which  I  was 
implicated,  that  was  laid  by  Mr.  Madison  before  the  Con- 
gress of  the  United  States.  I  lament  that  I  have  not  the 
opportunity  which  Mr.  Whitbread  seems  to  have  been 
disposed  to  afford  me,  of  declaring  before  Parliament  the 
limited  intentions  of  Sir  James  Craig  in  the  mission  given 
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to  Henry,  which  anionntcd  to  no  more  than  to  at-cortain 
the  real  bias  of  the  public  mind  in  the  neijihbourini;  State?. 
I  have  letters  from  Henry,  and  copies  of  some  from  me 
to  him,  which  it  would  not  have  answered  his  purpose  to 
publish,  because  they  shew  the  extent  of  the  reward  held 
out  to  him,  and  of  the  value  placed  on  liis  services  by  Sir 
James  Craitr,  who  never  for  a  moment  pave  him  reason 
to  expect  more  than  that  he  would  avail  himself  of  any 
fair  occasion  to  place  him  in  some  public  employment 
under  this  (lovernment.  Your  Lordship  will  allow  me 
here  to  mention  one  circumstance  relative  to  Sir  James 
Craig,  very  well  known  to  every  gentleman  who  has  served 
immediately  under  him,  which  is  that  he  never  put  his 
name  to  any  letter  or  paper  of  importance  which  was  not 
drawn  up  entirely  by  himself.  Of  this  description  were 
the  instructions  given  to  Henry,  of  which  I  have  not  a 
copy,  and  therefore  c  nnot  say  whether  that  given  to  the 
public  is  cor/ect  or  not,  but  I  can  take  upon  me  confidently 
to  assert  what  1  have  above  mentioned,  with  regard  to 
the  nature  and  extent  of  them. 

I  exceedingly  lament  that  the  agent  made  choice  of  by 
Sir  James  proved  so  utterly  undeserving  of  confidence, 
and  that  so  much  trouble  has  been  occasioned  to  Your 
Lordship  by  a  measure  which  originated  in  the  purest 
desire  to  promote  the  national  interests. 

I  was  very  sorry  on  my  arrival  here  to  find  that  Mr. 
Burke  was  about  to  return  immediately  to  England,  and 
that  a  young  man,*  a  native  of  Halifax  in  Nova  Scotia, 
had  been  brought  here  to  supply  his  place,  Mr.  Burke 
has  abilities  that  might  render  him  useful  in  any  oflSce, 
and  had  he  remained  in  Canada,  I  should  have  had  great 
pleasure  in  shewing  him  every  attention  in  my  power, 
whether  I  continued  in  the  situation  of  Governor's  Secre- 
tary or  not.  I  hope  Your  Lordship  will  have  the  goodness 
to  remember  me  most  kindly  to  him. 
I  have  the  honor  to  be, 
My  Lord, 

Your  Lordship's  most  obliged  and 
Most  humble  servant, 
H.  W.  RYLAND. 

*  Mr.  A.  W.  Cochran. 
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MR.  IIYLAND  TO  TUE  EARL  OF  LIVERPOOL. 

Quebec,  10/A  J%,  1813. 

My  Loud, — In  a  letter  which  I  did  myself  the  honor 
of  writing  to  Your  Lordship,  in  the  month  of  August  last, 
I  took  the  liberty  of  stating  the  very  unpleasant  circum- 
stances under  which  I  held  the  situation  of  Governor's 
Secretary  in  this  Province,  which  Your  Lordship  had  so 
kindly  interested  yourself  to  secure  to  me ;  and  shortly 
afterwards,  through  a  particular  friend.  Colonel  Baynes, 
the  Adjutant  General,  who  is  allied  to  Sir  George  Prevost, 
I  gave  the  latter  to  understand  that,  from  the  line  of  con- 
duct observed  towards  me,  I  felt  that  it  would  be  agreablo 
to  his  wishes,  as  well  as  consistent  with  my  own  honor, 
were  I  to  resign  the  appointment  of  Civil  Secretary,  but 
that  my  circumstances  were  such  I  could  not  do  so  without 
serious  injury  to  my  family,  unless  I  obtained  an  equivalent. 

The  Governor  and  Colonel  Baynes  being  at  that  time 
at  Montn  il,  I  received  through  the  latter  an  answer  of  a 
conciliatory  nature,  and  I  was,  from  that  time  treated  with 
a  shew  of  respect  that  rendered  my  situation  somewhat 
less  irksome,  and  determined  me  not  to  relinquish  it. 

On  the  5th  of  last  month,  however,  one  of  the  General's 
Aides-de-Camp  called  upon  me  very  unexpectedly  with  a 
verbal  proposal  "  that  I  should  retire  from  the  duties  of 
"  Civil  Secretary,  but  continue  to  receive  the  pecuniary 
"  advantages  arising  from  that  office,  till  an  equivalent 
"  could  be  given  to  me."  To  this  proposal,  in  order  to 
prevent  any  mistake,  I  returned  an  immediate  answer  in 
writing,  a  copy  of  which  I  beg  leave  to  enclose. 

The  next  day  I  waited  on  the  Governor  by  appointment, 
when  he  received  me  with  much  civility.  He  had  my 
letter  in  his  hand,  and  told  me  he  had  read  it  with  atten- 
tion. He  then  proceeded  to  observe,  that  Mr.  Brenton,  the 
gentleman  whom  he  had  brought  with  him  from  Halifax 
as  Assistant  Secretary,  had  been  in  habits  of  intimacy 
with  him  for  several  years,  that  he  had  obtained  his  entire 
confid(rtice,  which  he  gave  me  to  understand  he  could  not 
transfer  to  me  who  was  in  a  manner  a  stranger  to  him ; 
that  I  must  be  sensible  the  Secretary's  office  could  be 
guided   only  by  one  head,  r!id   at   the   same  time  he 
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expressed  a  wish  that  a  means  could  ])C  devised  for  my 
retiring  from  that  office  without  injury  to  my  privato 
circumstances. 

I  answered  that  I  had  now  held  the  situation  of  Go- 
vernor's Secretary  for  the  extraordinary  period  of  twenty 
years,  that  I  felt  cony^cious  of  havinj^  uniformly  served 
with  Zealand  fidelity,  and  that  in  my  official  capacity  I  had 
■never  had  any  other  ohject  in  vie  but  to  promote  to  the 
utmost  of  my  ability  the  interests  of  the  Crown  and  those 
of  the  public,  and  that  I  thou;;ht  I  had  a  fair  claim  to  be 
enabled  to  retire  on  terms  which  would  not  materially 
lessen  my  annual  income,  or  lower  me  in  the  public  esti- 
mation, to  which  the  Governor  readily  absented.  I  men- 
tioned the  establishment  of  the  Executive  Council  office 
as  absolutely  requiring  to  be  put  on  a  better  iboting,  and 
as  affording  the  most  eligible  means  of  my  being  compen- 
sated for  the  loss  of  the  Secretaryship,  and  two  days 
afterwards  I  sent  to  the  Governor  a  memorial  on  the  sub- 
ject of  which,  as  well  as  of  his  answer,  I  now  take  the 
liberty  to  enclose  copies,  in  the  hope  that  the  arrangement 
which  the  Governor  has  made  with  resjard  to  the  Council 
office,  and  which  he  will  of  course  submit  to  the  Secre- 
tary of  State  for  this  department,  may,  if  necessary,  ob- 
tain Your  Lordship's  countenance  and  support. 

I  have  the  honor  to  be,  with  the  utmost  respect, 
My  Lord, 

Your  Lordship's  most  obliged  and 
Most  humble  servant, 
H.  ^y.  IIYLAND. 


MR.  IIYLAND  TO  Slli  GEORGE  PRKVOST,  BARONET. 

Quebec,  bth  April,  1813. 

Sib, — Captain  Milnes  having  tliis  mornincj  called  upon 
me  with  a  proposdfrom  Your  Excellency,  of  a  very  deli- 
cate nature,  I  flatter  myself  you  will  not  deem  it  imper- 
tinent if  I  take  the  liberty  to  state  in  writing  wh  it  I 
understand  to  have  been  the  purport  of  it,  which  is 
"  that  I  should  retire  from  the  duties  of  Civil  Secretary, 
"  but  continue  to  enjoy  the  pecuniary  advantages  attached 
"  to  that  office  ,  till  you  are  enabled  to  give  me  an  cqui- 
**valent."  Q 
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Had  Your  Excellency,  on  the  rocoipt  of  my  letter  of  ther 
4th  Juno,  1811,  been  pleased  to  inform  me  that,  from  the 
time  of  your  entering  upon  the  administration  of  this 
Government,  my  appointment  as  secretary  to  the  Gover- 
nor General  would  cease,  or  that  it  would  undergo  any 
material  alteration,  I  should  immediately  have  availed 
myself  of  the  opportunity  I  then  had  to  submit  to  the 
Secretary  of  State  my  pretensions  on  retiring  from  a 
situation  of  so  confidential  a  nature,  after  having  held  it 
for  a  period  of  nearly  nineteen  yeans.  1  should,  however, 
have  limited  my  expectations  to  what,  in  my  humble 
opinion,  could  not  but  have  been  considered  as  reasonable 
and  just. 

I  should  liave  informed  the  Secretary  of  State  that  I 
had  been  more  employed  in  the  business  of  the  Executive 
Government  of  this  Province  than  any  other  individual 
whatsoever  ;  that  in  the  course  of  my  services  under  five 
different  administrations  of  the  Provincial  Government,  I 
had  obtained  (v/ithout  solicitation  on  my  part)  three 
patent  appointments  to  which  salaries  are  annexed,  viz : 
the  appointment  of  Clerk  of  the  Executive  Council  of 
Lower  Canada,  with  a  salary  of  four  hundred  pounds  a 
year;  that  of  Clerk  of  the  Crown  in  Chancery,  with  a 
salary  of  one  hundred ;  and  that  of  Treasurer  for  the 
Jesuits'  Estates,  with  a  salary  of  one  hundred  and  thirty- 
five  pounds  sterling  per  annum,  making  in  the  whole  £G35 
a  year,  out  of  which  I  had  to  pay  the  contingent  expenses 
of  each  of  the  above  offices,  including  salaries  to  copying 
clerks,  &c.  And  at  the  same  time  I  should  not  have  con- 
cealed that,  in  addition  to  those  appointments,  I  had  a 
pension  of  £30)  per  annum  granted  to  me  in  reward  of 
my  public  services  prior  to  the  year  1804. 

Upon  these  grounds,  as  well  as  upon  tlic  very  important 
and  confidential  nature  of  the  business  which  at  that  time 
had  occasioned  my  being  sent  to  England,  I  should  have 
founded  my  claim  to  be  enabled  to  retire  from  the  Secre- 
taryship upon  such  terms  as  would  not  liave  caused  a 
diminution  of  the  income  which  I  was  then  in  the  receipt 
of  from  Government,  and  I  trust  Your  Excellency  will 
not  think  me  presumptuous  when  I  say,  that  I  feel  per- 
suaded pretensions  so  well  founded  would,  without  diffi- 
culty have  been  acceded  to  by  the  Secretary  of  State. 
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In  all  events,  1  hhould  have  known  tho  actual  prospect 
before  me,  and  have  made  my  arrangcmentH  accordingly. 

The  character  which  in  the  course  of  twenty  years'  ser- 
vice under  this  Government  I  flatter  myself  I  have  acquired 
as  a  public  servant  of  the  Crown,  I  cannot  but  be  anxious 
to  maintain.  It  is  to  this  that  I  was  indebted  for  the  honor 
of  a  recommendation  to  Your  Excellency  from  the  Earl  of 
Liverpool,  as  well  as  f(»r  that  subsequently  conferred  upoD 
mc  by  His  Royal  Highness,  the  rrinee  Kegent,  in  ap- 
pointing me  to  a  scat  in  the  Legislative  Council. 

Being  conscious  of  the  disinterestedness  and  integrity 
of  my  intentions  in  cntx^ring  as  I  did  into  a  correspondence 
with  Your  Excellency  on  your  being  appointed  to  relieve 
the  late  Governor  in  Chief,  and  nothing  having  been  fur- 
ther from  my  intention  than  to  obtrude  my  services  upon 
you,  I  can  have  no  hesitation  in  acceding  to  your  proposal, 
provided  I  have  correctly  understood  it,  and  I  shall  now 
only  beg  Your  ExcelUncy  will  have  the  goodness  to 
inform  mc  in  Vihat  manner  it  is  your  intention  to  carry 
it  into  execution. 

I  have  the  honor  to  be, 

Sir, 
.    ■    Your   Excellency's    nio^t  obedient  and 
'  Most  hunibl(i  servant, 

II.  W.  RYLAND.    . 


EXTRACT    OF    A 


LETT!  R   FROM    Mil     RYLAND 
EARL  SPENSER,  K.  G. 


TO   TUR 


.    ;   '-,.  Quebec,  lO/Zt  J%,  1813. 

Thus,  My  Lord,  htivc  terminated  what  may  be  called 
my  diplomatic  functions  under  this  Government.  I  have 
not,  either  directly  or  indirectly,  heard  a  single  rea.son 
assigned  for  Sir  George  l*rcvost's  conduct  towards  me, 
beyond  those  which  I  have  mentioned.  I  am  ready,  how- 
ever, to  allow  that  from  the  whole  tenor  of  my  corres- 
pondence with  him  whilst  I  was  in  England,  he  must  see 
that  my  sentiments  with  regard  to  the  system  of  policy 
most  advisable  to  be  adopted  in  the  administration  cf  this 
Government  are  in  direct  opposition  to  his  own,  but  I 
have  never  for  a  moment  offered  to  obtrude  them  upon 
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him  since  my  roturn.  I  cannot,  however,  avoid  deeply 
laracntir)*^  that  tlioso  incaHurcs  which,  diirin*;  the  last  ton 
or  twelve  yearn,  have  boon  the  principal  ohjccts  of  this 
braaoh  ol'  the  Colonial  correspondence  mIiouUI  l)e  lost  sight 
of,  perhaps  for  ev<?r.  By  the  present  (lovernor  of  this 
Province  I  know  tliey  are  held  in  contempt,  but  by  his 
immediate  priidece.s.sors,  (Lieut.  Governor  Milnes  and  Sir 
James  Craig,)  they  were  considered  as  of  the  utmost 
importance  to  the  interests  ol'  the  Crown,  and  to  the 
general  welfare  of  this  Colony. 

It  was  not  possible  to  feel  a  hl;j;hi  r  dei^ree  of  gratifica- 
tion than  that  wliieh  I  experienced  when  the  great  man 
who  lately  administered  this  Government  doterinincd  on 
sending  me  to  England  for  the  purpose  of  pressing  theso 
matters  more  earnestly  on  the  attention  of  His  Majesty's 
Ministers.  I  flattered  myself  that  I  should  bo  able  to  con- 
vince them  of  the  important  advantages  to  be  derived  to 
the  Crown  from  a  permanent  increase  of  the  territorial 
revenue  to  the  amount  of  tw  .ity  or  thirty  thousand 
pounds  a  year  ;  from  taking  into  the  hands  of  the  Crown 
the  patronage  of  the  llomish  Church,  which  liad  been 
tendered  to  it  by  the  late  lloman  Catholic  Uishop ;  from 
raising  up  and  placing  ou  a  permanent  basis  the  Protes- 
tant Church  Establishment  in  Lower  Canada ;  from  tho 
erection  and  endowment  of  public  schools,  and  laying  a 
foundation  for  the  advancement  of  learning  throughout 
the  Province  under  tho  auspices  of  the  Executive  Gov- 
ernment; and,  finally,  from  providing  eflicicnt  checks  to 
counteract  a  faction  in  the  House  of  Assembly  which  has 
already  made  a  rapid  progress  towards  thedes  truction  of 
the  constitution  so  liberally  given  to  the  Colony  by  tho 
parent  State. 

I  flattered  myself,  My  Lord,  that  I  might  have  materi- 
ally assisted  in  bringing  these  important  measures  into 
execution.  After  much  exertion,  success  at  one  moment 
seemed  about  to  crown  my  eflbrts.  A  despatch  compre- 
hending the  several  objects  was  drafted  (and  shewn  to  me) 
in  tho  very  terms  that  I  myself  had  suggested ;  but  the 
Secretary  of  State  thought  it  necessary  to  submit  this  des- 
patch to  the  Lord  Chancellor,  and  *'  the  Lord  Chancellor 
had  doubts ;"  and  there  the  whole  business  has  ever  since  re- 
mained,to  the  infinite  detriment  of  His  Majesty's  interests. 
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Trusting  that  tho  Crown  may  a^ain  liavo  the  atlvunUige 
of  Your  Lorilshij)\sC»>uiit'ilH,  jind  that  an  opportunity  may 
yet  occur  of  yourhoitju;  called  upon  for  an  ojtin ion  respect- 
ing the  Hystcni  of  policy  most  pr(>pcr  to  be  adopted  with 
rep^ard  to  this  Colonial  (Jovirnnient  I  have  ventured  to 
pive  you  tliesc  j>articulars;  at  tlie  same  time,  I  beg  leave 
to  observe  that  I  have  no  intention  of  recommending  the 
present  na  a  favorable  moment  for  earryin,:^  the  mcahuresl 
allude  to  into  oxoeution.  Circumstances  are  not  only  es- 
sentially ehan^/ed  by  the  war,  but  the  (Jovernment  of  this 
Province  is  no  longer  admitiistered  by  that  Grm  and  com- 
prehensive mind  whi«'h  would  have  beaten  down  opposi- 
tion, and  have  disposed  the  parties  concerned  to  u  ready 
acnuietjcence  in  what  was  proposed. 

I  must,  nevertheless,  consider  these  measures  as  of  such 
vital  importance  to  the  interei^ts  of  the  Crown  if»  this 
Colony,  that  they  ouijlit  never  to  be  lost  sight  of  by  the 
Government  at  home,  or  by  His  Majesty's  representative 
here,  and  that  no  fair  occasion  should  be  neglected  of 
taking  advant;u:e  of  circumstances  "which  may  gradually 
prepare  the  way  for  their  final  aceomplishment. 
I  have  tlie  honor  to  be,  &c., 

II.  W.  UYLAND. 


Cor rcspomhiiee  relative  to  Mr.  RylmuV s  appointment  to  the 

Legislative  Council. 

SIK  J.  n.  CU.MG  TO  THE  EARL  OF  LIVEIirOOT.,  Ac,  Ac  ,  Ac, 

Uppeu  CiiAttLOTTF-:  Sthkkt, 

\^th  Dictmher,  1811. 

My  Lord, — Though  lerfectly  aware  that  I  have  no 
longer  any  official  claim  on  Your  Lordship's  attention,  yet 
am  I  not  without  some  confidence  that  Your  Lordship  will, 
with  your  accustomed  "goodness,  listen  to  and  excuse  the 
liberty  I  take  of  recommending  thai,  Mr.  Kyland  may  be 
advanced  to  a  seat  in  tho  Lcurislative  Council,  in  the  Pro- 
vince  of  Lower  Canada. 

It  is  scarcely  necessary  that  I  should  observe  to  your 
Lordship,  that  there  are  very  few  indeed,  who  from  their 
knowledge  of  the  interior  state  of  the  Colony,  its  interests, 
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knd  the  peculiar  circumstances  attending  its  political  situa- 
tion, are  better  calculated  to  fill  the  station  with  beneficial 
effect  to  His  Majesty's  service. 

But  I  request  that  Your  Lordship  will  allow  me  to  add, 
that  while  such  a  mark  of  the  approbation  of  His  Royal 
Highness  the  Prince  Regent  to  Mr.  Ryland's  long  and 
meritorious  services  could  not  be  otherwise  than  highly 
gratifying  to  that  gentleman,  I  should  myself  experience 
a  share  of  personal  interest  on  the  occasion,  as  feeling  that 
such  a  distinction  conferred  on  one  who  was  so  confiden- 
tially employed  by  me,  could  not  fail  in  the  tendency  to 
impress  the  public  mind  in  that  country,  with  the  idea 
that  my  own  services  while  in  the  administration  of  the 
Government  had  not  been  received  unfavorably  by  His 
Royal  Highness. 

I  have  the  honor  to  be, 
My  Lord, 
Your  Lordship's  most  obedient  humble  servant, 

J.  H.  CRAia. 


MR.  PKKL  TO  SIR  JAMES  H.  CRAIG,  Ac,  Ac,  &c. 

Downing  Street,  14:th  December,  1811. 

Sir, — i  am  directed  by  the  Earl  of  Liverpool  to  acquaint 
you  that  His  Lordship  has  received  your  letter  of  the  10th 
instant  recommending  the  appointment  of  Mr.  Ryland  to 
a  seat  in  the  Legislature  of  Lower  Canada. 

The  sole  ground  on  which  His  Lordship  has  hesitated 
for  a  moment  to  submit  the  name  of  Mr.  Ryland  to  His 
Royal  Highness  the  Prince  Regent  is  a  doubt  whether  the 
situation  which  Mr.  Ryland  holds  as  Clerk  of  the  Execu- 
tive Council  is  quite  compatible  with  a  seat  in  the  Legis- 
lative Council. 

His  Lordship  begs  that  you  will  have  ihe  goodness  to 
favor  him  with  the  commuaication  of  your  opinion  upon 
this  point. 

I  have  the  honor  to  be. 

Sir,  .  ,      , 

Your  most  obedient  humble  servant, 
ROBERT  PEEL. 
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SIR  JAMES  H.  CRAIG,  TO  MR.  PEEL. 

Upper  Charlotte  Street, 

Uth  December  ISn. 

Sir, — I  have  had  the  honor  of  your  letter  of  thel4tb, 
acquainting  me  that  the  sole  p^round  on  which  Lord 
Liverpool  has  hesitated  to  submit  the  name  of  Mr.  Ry- 
landto  His  Royal  Highness  the  Prince  Regent,  is  a  doubt 
nyhether  the  situation  which  that  gentleman  holds  as  Clerk 
of  the  Executive  Council  is  quite  compatible  with  a  seat 
in  the  Legislative  Council,  and  conveying  to  me  His 
Lordship's  desire  of  my  opinion  on  the  subject. 

I  beg  you  will  do  me  the  favor  to  assure  Lord  Liver- 
pool that  I  cannot  see  how,  in  any  respect,  the  office 
alluded  to  can  be  incompatible  with  the  situatica  which 
I  solicited  for  Mr.  Ryland.  There  cannot  be  any  inter- 
ference in  their  duties,  and  as  to  the  respectability  of  the 
eituation,  I  consider  it  as  standing  veri/  high  among  the 
servants  of  the  Crown,  placing  the  occupier  far  above 
many  who  have  been  in  the  Legislative  Council. 
I  have  the  honor  to  be, 
Sir, 

Your  most  obedient  humble  servant, 

J.  H.  CRAIG 
Bobert  Peel.  Esq., 

Under  Secretary  of  Stat-:^, 
&c  ,  &c.,&c. 


MR.  PEEL  TO  SIR  JAMKS  II.  CRAIG,  Ac.,. Ac,  Ac. 

Downing  Street,  VI th  December  1811. 

Sir, — I  have  submitted  to  Lord  Liverpool  the  letter 
which  I  had  the  honor  of  receiving  from  you,  dated  the 
16th  instant,  and  I  am  to  acquaint  you  tliat  the  manda- 
mus for  Mr.  Ryland's  appointment  to  a  scat  in  the  Legis- 
lative Council  will  be  immediately  prepared  for  the 
signature  of  His  Royal  Highness  the  Priucc  Regent. 
I  have  the  honor  to  be,  Sir, 

Your  most  obedient  humble  servant, 
ROBERT  PEEL. 
Sir  James  Craig, 

&c.,  &c.,  &c. 
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DRAFT  OF  I.ETTERS  PATENT  FOR  THE  APPOINTMENT 
OF  A  SUPKUFNTENDENT  OF  TIIK  UOMISU  CUURCH  IH 
TUE  PROVINCE  OF  LOWER  CANADA. 

(Probably  drafted  by  the  late  Chief  Justice  Sewell,  when  Attorney 
General.) 

George  The  Third,  by  the  Grace  of  God,  &c.,&c.,&c. 

To  all  whom  these  presents  shall  come, 

Greeting; 

Whoroas  by  an  Act  of  Parliament  ma  le  and  passed  in 
the  fourteenth  year  of  our  reign,  intituled,  "  An  Act  for 
making  more  effectual  provision  for  the  Government  of 
the  Province  of  Quebec,  in  North  America,"  it  is,  amongst 
other  things  declared,  *'  That  our  subjects  professing  the 
*'  religion  of  the  Church  of  Rome,  of  and  in  the  said 
"  Province  of  Quebec,  may  have,  hold,  and  enjoy  the  free 
*'  exercise  of  the  religion  of  the  Church  of  Home,  subject 
*'  to  our  supreriacy,  declared  and  established  by  an  Act 
*'  made  in  the  first  year  of  the  reign  of  Queen  Elizabeth 
*'  over  all  the  dominions  and  countries  whi?h  then  did, 
*'  or  thereafter  should,  belong  to  the  Imperial  Crown  of 
"  our  realm." 

And  whereas,  also,  in  and  by  the  same  Act  it  was  fur- 
ther enacted,  "  That  nothing  therein  contained  should 
*'  extend  or  be  construed  to  extend  to  prevent  or  hinder  us^ 
*'  our  heirs  and  successors,  by  our  or  their  Letters  Patent, 
"  under  the  great  seal  of  Great  Britain,  from  cheating,  con- 
"  stitutinrr,  and  appointing  such  Courts  of  criminal,  civil^ 
"  and  ecclesiastical  jnrisdiction  within  and  for  the  said 
*'  Province  of  Quebec,  and  appointing,  from  time  to  time, 
"  the  judges  and  oflficers  thereof,  as  we,  our  heirs  and  suc- 
"  cessors,  shall  thinii  neccssaiy  and  proper  for  the  circum- 
"  stances  of  the  said  Province." 

And  whereas  the  docirine  and  discipline  of  the  Church 
of  Fiome  are  professed  and  observed  by  a  very  considera- 
ble part  of  our  loving  subjects  in  that  part  of  our  late 
Province  of  Quebec  which  now  forms  and  constitutes  our 
Province  of  Lower  Canada,  and  the  Clergy  of  the  said 
Church  having  cure  of  souls  in  our  said  Province  are 
numerous,  so  that  it  is  necessary  we  should  provide  forth- 
with for  the  better  government  of  the  said  Church,  and 
the  Clergy  tliereof. 
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'•    Therefore,  to  this  end  wc,  havinp;  great  confidence  in 
the  learning,  morals,  probity,  and  prudence  of  our  beloved 

A.B.,  of ,  &c.,  have  constituted,  named  and  appointed, 

and  by  these  presents  do  constitute,  name  and  appoint 
him,  the  said  A.B.,  to  be  our  Superintendent  Ecclesiastical 
for  the  affairs  of  the  Church  of  Rome  in  our  Province  of 
Lower  Canada,  to  have,  hold,  exercise  and  enjoy  the  said 
office  of  Superintendent  Ecclesiastical  for  the  affairs  of 
our  Church  of  Rome  in  our  Province  of  Lower  Ci  nada, 

for  and  during  our  Royal  pleasure,  with  a  salary  of 

pounds  sterling  per  annum. 

And  we  do  hereby  authorise  and  empower  the  said  A. 
B.,  and  his  successors  in  the  aforesaid  office,  to  have,  hold, 
and  exercise,  during  our  Royal  pleasure,  jurisdiction,spirit- 
ual  and  ecclesiastical,  in  and  throughout  our  said  Province 
of  Lower  Canada,  according  to  law,  in  the  several  causes 
and  matters  hereafter  in  these  presents  expressed  and 
flpecified,  and  no  other.  And  for  a  declaration  of  our 
Royal  pleasure  concerning  the  special  causes  and  matters 
in  which  we  will  that  the  aforesaid  jurisdiction,  spiritual 
and  ecclesiastical,  shall  be  so  exercised,  we  have  gi^cn  and 
granted,  and  do  by  these  presents  give  and  grant  to  our 
Superintendent  Ecclesiastical  for  the  affairs  of  the  Church 
of  Rome  in  our  said  Province  of  Lower  Canada,  full  power 
and  authority  to  confer  the  Orders  of  deacon  and  priest, 
to  give  institution  by  himself,  or  his  sufficient  substitute, 
unto  all  priests  and  deacons  who  by  us  shall  be  presented 
and  collated  unto  any  benefice  in  the  said  Province,  with 
cure  of  souls,  to  visit  all  religious  communities,  all  cures, 
vicaircs  and  incumbents  of  all  or  any  of  the  churches 
within  the  said  Province  wherein  Divine  service  shall  be 
celebrated  according  to  the  Liturgy  of  the  Church  of  Rome, 
resident  in  the  said  Province,  with  all,  and  all  manner 
of  lawful  jurisdiction,  power  and  coercion  ecclesiastical, 
which  is  requisite,  and  by  law  may  be  so  exercised  in  the 
premises;  to  call  before  him  at  such  ccmpetent  days,  hours 
and  'places  whatsoever,  when  :ind  as  often  as  to  him  shall 
seem  meet  and  convenient,  the  aforesaid  cures,  vicaircs, 
and  incumbents,  priests  or  deacons,  in  Holy  Orders  of  the 
Church  of  Rome,  or  any  of  them ;  and  to  inquire  by  wit- 
nesses to  be  by  him  sworn  in  due  form  of  law,  and  by  all 
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other  lawful  ways  and  means  by  which  the  same  may  by 
law  be  best  and  most  effectually  done,  as  well  concerning 
their  morals  as  their  behaviour  in  their  several  offices  and 
stations  respectively ;  to  administer  all  such  oaths  as  are 
accustomed  to  be  taken  in  ecclesiastical  Courts,  and  to 
punish  the  aforesaid  cur^s,  vicaires,  incumbents,  priests, 
and  deacons  in  Holy  Orders  of  the  Church  of  Rome,  ac- 
cording  to  their  demerits  by  all  lawful  ecclesiastical  cen- 
sures or  correction  as  they  may  be  liable  to  according  to 
law :  nevertheless,  we  will  and  do  by  these  presents  de- 
clare and  ordam.that  it  shall  be  lawful  for  any  person  or 
persons  against  whom  any  judgment,  decree  or  sentence 
shall  be  pronounced  by  our  said  Superintendent  Ecclesias- 
tical for  the  affairs  of  the  Church  of  Rome  in  our  said 
Province  of  Lower  Canada,  and  for  our  Attorney  General 
of  and  for  our  said  Province  for  the  time  being,  on  our 
behalf  to  demand  a  re-examination,  revision  and  review  of 
such  judgment,  decree,  or  sentence  before  our  Court  of 
Appeals  of  and  for  our  said  Province,  by  an  appeal  "  com- 
nie  d'abus,"  or  otherwise,  who  upon  demand  made  shall 
take  cognizance  thereof,  and  shall  have  full  power  and 
authority  to  aiHrm,  reverse,  or  alter  the  said  judgment, 
Bcntence  or  decree  of  our  said  Superintendent  Ecclesiasti- 
cal for  the  affairs  of  the  Church  of  Rome  in  our  said  Pro- 
vince of  Lower  Canada,  after  having  fully  and  maturely 
re  examined,  revised  and  reviewed  the  same ;  and  if  our 
said  Aitorney  General,  or  any  party  or  parties,  shall  con- 
ceive himself  or  themselves  aggrieved  by  any  judgment, 
decree  or  sentence  pronounced  by  our  said  Court  of  Ap- 
peals, in  case  of  any  such  revision,  it  shall  be  lawful  for 
Buch  Attorney  General,  and  for  such  party  or  parties,  so 
conceiving  himself  or  themselves  to  be  aggrieved,  to  ap- 
peal from  such  sentence  to  us,  our  heirs  and  successors,  in 
our  Privy  Council,  at  any  time  within  one  year  from  the 
date  of  the  judgment  of  our  said  Court  of  Appeals,  provided 
always  that  nothing  herein  contained  shall  extend  or  be 
construed  to  extend  to  deprive  our  Courts  of  King's  Bench 
of  and  for  our  said  Province,  or  any  or  either  of  them  of 
the  legal  power  of  superintending  and  conLolling  the  ex- 
ercise of  the  legal  jurisdiction  hereby  vested  in  our  said 
Superintendent  Ecclesiastical  for  the  affairs  of  the  Church 
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of  Rome  in  our  said  Province  in  Lower  Canada  b"  tho 
writs  of  prohibition,  mandamus,  certiorari,  or  otherwise 
howsoever,  or  to  affect  the  same  in  any  maimer  or  way 
whatsoever ;  but  tluit  sucli  power  shall  and  may  be  exer- 
cised by  our  said  Courts  of  King's  Bench  respectively  in 
all  cases  within  the  liuiits  of  their  respective  jurisdictions, 
anything  herein  contained  to  the  contrary  notwithstand- 
ing; and  further,  we  have  given  and  granted,  and  do  by 
these  presents  give  and  grant  to  our  said  Superintendent 
Ecclesiastical  of  the  affairs  of  the  Church  of  Rome  in  our 
said  Province  of  Lower  Canada,  and  his  successors,  full 
power  and  authority,  from  time  to  time  during  our  plea- 
sure, to  name  and  substitute  under  his  and  their  hands  and 
seals,  by  and  with  the  consent  and  apprcbation  of  the 
Governor,  Lieutenant  Governor,  or  person  administering 
the  Government  of  the  said  Province  for  the  time  being, 
one  or  more  vicar  or  vicars  general  for  the  exercise  and 
performance  of  all  and  singular  the  duties  which  by  law 
may  in  that  office  bo  exercised  in  the  said  Province,  and 
by  and  with  tho  like  consent  and  approbation  aforesaid, 
to  remove  and  change  the  said  vicars  general,  or  either 
of  them  from  time  to  time  as  shall  be  necessary,  but  not 
otherwise. 

Moreover,  we  command,  and  by  these  prcs(;nts  for  us, 
our  heirs  and  successors,  strictly  enjoin  all  and  singular 
cur6s,  vicaires,  incumbents  and  others,  our  subjects  in  our 
said  Province  of  Lower  Canada,  that  they  and  every  of 
them  be  aiding  and  assisting  to  our  Superintendent  Eccle- 
siastical for  the  affairs  of  the  Church  of  Home  in  our  said 
Province,  and  his  successors,  in  the  execution  of  the  pre- 
mises in  all  things  as  becomes  them ;  and  further,  to  the 
end  that  the  several  matters  aforesaid  may  be  firmly 
holden  and  done,  we  will  and  grant  to  the  aforesaid  A.B., 
that  he  shall  have  our  Letters  Patent  under  our  great 
seal  of  the  United  Kingdom  of  Great  Britain  and  Ireland 
duly  made  and  sealed. 

In  witness  whereof  we  have  cnused  these   our  L  tters 
to  be  made  Patent. 

Witness  ourself  at 
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EXTRACT  OF  A  LETTER  FROM  MR.  KYLAND.  DATFD 
QUEBEC,  2STU  OCTOBKR,  1813,  TO  MR.  BRENTON,  SECRE- 
TARY TO  SIR  GEORGE  PREVOST,  BARONET.         ,     . 

"  Since  writing  the  above,  Mr.  Douglass  lias  called  upon 
mo  with  a  message  from  Mons.  Plcssis,  expressive  of  a 
desire  that  in  the  warrant  for  his  allowance  he  should  be 
styled  Roman  Oitholic  Bishop  of  Quchcc,  instead  of  "  Su- 
perintendent of  the  Komish  Church." 

*'  Not  feeling  myself  at  liberty  to  adopt  an  alteration  so 
essentially  different  from  the  usage  which  has  hitherto 
been  observed  under  this  Government,  in  pursuance  of  His 
Majesty's  instructions,  I  think  it  incumbent  on  me  to 
submit  this  matter  to  the  Governor  in  Chief,  in  order 
that  I  may  be  guided  by  His  Excellency's  directions  res- 
pecting it." 


l-XTRACT  OP  A  LETTER  FROM  MR.  BRENTON,  DATED 
MONTREAL,  2nd  NOVEMBER,  1813,  IN  ANSWFP  TO  THE 
FOREGOING. 

*'  As  by  the  enclosed  extract  from  Lord  Bathurst's  letter 
respecting  the  additional  allowance  to  the  Rev.  Mr. 
Plessia,  he  appears  to  recognize  him  as  the  Catholic  Bishop 
of  Quebec,  His  Excellency  docs  not  see  any  objection  to  a 
compliance  with  Mr.  De  Plessis'  wishes  in  styling  him 
Roman  Catholic  Bishop  of  Quebec,  unless  there  should  be 
any  particular  instruction  of  His  Majesty  to  the  contrary." 

Inclosure. 

EXTRACT    OF    EARL    BATUURST'S    LETTER,    DATED    2nd 

JULY,  181C. 

"  I  have  to  express  my  entire  concurrence  in  the  opinion 
which  you  have  expressed  to  the  merits  of  Mr.  De  Plessis, 
and  the  inadequacy  of  his  present  allowance.  I  have  had, 
therefore,  the  greater  pleasure  in  submitting  to  His  Royal 
Highness  the  Prince  Regent  your  recommendation  for  the 
increase  of  his  salary,  and  have  to  signify  to  you  His 
Royal  Highness'  commands  in  the  name  and  on  the  behalf 
of  His  Majesty,  that  the  salary  of  the  Catholic  Bishop  of 
Quebec  should  benceforth  be  increased  to  the  sum  recom- 
mended by  you  of  £1000  per  annum,  as  a  testimony  of 
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the  sense  which  Ilia  Royal  Highness  entertains  of  the 
loyalty  and  good  conduct  of  the  gontlcinan  who  now  fills 
that  station,  and  of  the  other  Catholic  Clergy  of  the  Pro- 
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Answer  to  the  ahove. 
Mil.  RYLAND  TO  MU.  IJKENTOX,  SECUETAUY,  Ac. 

Quebec,  hlh  Novanler,  1813. 

Sir, — I  have  to  acknowledge  the  rccc'i[>t  of  your  letter 
of  the  2nd  instant,  togotbor  with  the  several  papers  therein 
mentioned.  In  obedience  to  the  Governor  in  Chtef's 
commands,  I  have  prepared  the  warrant  for  Mr.  Plessis 
allowance  as  Roman  Catholic  Bishop  of  Quebec.  The 
Royal  instructions  to  which  I  referred  in  my  letter  to  you, 
of  the  28th  October,  are  those  to  Sir  Guy  Carleton,  of  the 
3rd  January,  1775,  which  were  ordered  to  be  printed  on 
the  21st  April,  1791,  at  the  time  of  passing  the  Quebec 
Act  of  that  year,  and  which,  as  far  as  my  knowledge  goes, 
have  formed  a  part  of  His  Majesty's  instructions  to  every 
subsequent  Governor  of  this  Province. 

I  mention  this  circumstance  merely  in  consequence  of 
the  expression  contained  in  your  present  letter,  in  which 
you  say  **  unless  there  should  be  any  particular  instruction 
"  of  His  Majesty  to  the  contrary ;"  and  I  trust  His  Excel- 
lency will  not  consider  me  as  having  stepped  beyond  the 
line  of  my  duty  in  noticing  the  subject. 


I  am,  &c. 


H.  W.  RYLAND. 


MBMOIllE  AU  SOUTIEN'  I)E  LA  REQUETE  DKS  HABITANS 
DU  BAS-CANADA,  A  SON  ALTESSE  ROYALE  LE  PRINCE 
HEGENT,  HUMBLEMENT  SOUMIS  A  LA  CONSIDERATION 
DK  MILORD  BATUURST,  MINISTRE  D'ETAT  TOUR  LES 
COLONIES. 

N.  B. — A  printed  copy  of  this  Mcmoire  is  supposed  to 
have  accompanied  a  general  address  that  was  forwarded 
to  England  in  the  year  1814;  and  there  is  every  reason 
to  believe  that  the  said  'printed  imper  was  transmitted  by 
the  Secretary  of  State  to  Sir  George  Prcvost,  who  put  it 
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into  the  hands  of  several  persons,  but  without  incntioniDg 
from  whom  he  received  it,  and  it  is  very  certain  that  the 
Mcraoirc  itself  was  communicated  only  to  a  very  few  select 
persona,  the  people  at  hirire  knowing  no  more  of  it  than 
they  did  of  what  was  tlicn  passing  in  the  moon. 

II.  W.  R. 

Nous  rcgardons  notre  constitution  act uclle  comme  cello 
qui  est  hi  plus  capable  do  faire  notre  bonhcur,  et  notre 
plus  grand  de.sir  scrait  d'en  pouvoir  jouir  suivant  I'inten- 
tion  desa  Majcsle  et  de  so?t  Vdrhnnnit ;  mais  nialheureuse- 
ment,  la  manieredont  elle  a  6t6  administree,  jtisqu'ici,  lui 
donne  un  efiet  bien  oppos6  a  cette  intention. 

Ce  mauvais  effet  est  une  suite  de  la  manicre  dont  se 
sont  formes  lea  jtartis  de  cette  province. 

Lorsque  notre  constitution  nous  a  et6  donn^e,  lea 
aneiens  sujets  (d6nomm6s  Anglais  dans  le  pays,  de  qucl- 
qucs  nations qu'ils  soient)  etaicnt  en  possession  des  places 
du  gouvemement.  Si  quelques  Canadiens  y  6tait  admia, 
c'6tait  sur  leur  reconnnandation,  et  ils  Etaicnt  choi.3is  du 
nombre  de  ceux  qui  leur  etaient  devoucs. 

Depuis  la  constitution,  les  choscs  ont  continu6  sur  le 
m6mc  pied,  les  aneiens  sujets  ont  eojitinue  d'6trc  en  pos- 
session des  places,  et  sont  devenus  le  parti  du  gouveme- 
ment; le  canal  des  recommandations  est  continue  le  m6me, 
et  il  n'a  6t6  admis  aux  places,  comme  auparavant  quo 
quelques  Canadiens  dont  le  devoucment  etait  connu. 

Comme  les  Canadiens  composent  lu  masse  du  peuple, 
la  majorite  de  la  Chambre  d' Asscmblee  s'est  trouv6e  com- 
posee  de  Canadiens,  et  les  Anglais,  avec  quelques  Canadiens 
d^voues,  ont  forni6  la  minorite ;  et  comme  les  Canadiens 
de  la  minority,  librenient  eluspnrle  peuple,  nc  se  trouvaient 
pas  avoir  le  devoucment  necessaire,  ils  n'ont  pu  avoir  part 
anx  places.  Les  membres  qui  ont  6te  faits  Conseillers 
Ex^cutifs  ont  did  pris  dans  la  minorite  ,  le  parti  du  gou- 
vemement s'est  trouve  lie  avcc  la  minority  de  la  Chambre 
d'AssembI6e,  et  la  majorite,  c'est-a-dire  la  Chambre 
d' Asscmblee  elle-ni6me,  a  laquelle  est  uttachee  la  masse 
du  peuple,  regardee  comme  un  corps  etranger,  a  peine 
rcconnu  du  gouvernement  et  des  autres  branches  de  la 
legislature,  a  ete  lais.-ee  dans  I'opposition  comme  destin6e 
a  etre  menee  par  la  force;  et  eff:'3tivement  les  gens  du. 
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parti  anglais,  qui  avaicntmanqu6  de  .succ^sduiia  Ics  efforts 
qu'ilsavaientf'aitspour  quo  la  constitution  Icur  fut  donn6o 
k  cux  eeuls,  et  que  Ics  Oanadiens  n'y  eusHcnt  aucuncpart, 
BC  trouv^rcnt,  diimi  devenus  le  parti  du  gouvcrneuient, 
avcc  un  nioycn  d'emp6chcr  les  Canadicns  d'en  jouirautrc- 
mcnt  qu'ils  nclc  voulaieiit  eux-iii6rnes. 

A  chaquc  fois  quo  les  Canadiens  out  voulu  proposer 
quclquc  chose  qui  n'etait  pas  conforme  aux  idccs  de  co 
parti,  ils  so  soiit  tn)uvus  en  oppositicMi  avcc  le  {^ouvcrnc- 
mcnt,  ct  ont  ctu  traitcs  de  mauvais  siijets  et  do  gcna 
opposes  au  gouverncnu'nt.  Lc  gouverncment  n'a  aueune 
communication  avcc  la  miijorite  de  lAssomblee  que  parle 
moycn  des  conseillers  et  gens  en  place  de  la  minority,  qui, 
etant  rivaux  do  la  iiiajoritc,  sont  pcu  propivs  a  la  biea 
rcprescntcr. 

II  est  on  lour  pouvoir  defaire  tolles  ri'prescntationsque 
bnn  lour  scmble  do  bcs  mesures,  d^;  ses  sentimens  et  doses 
intentions,  ct  n'ctant  point  de  la  ninjoritc,  ils  sont  plut6t 
conimc  des  espions  employes  par  le  gouvcrnement  pour 
epier  ccttc  majorite,  que  coninie  les  meinbres  par  lesquels 
un  corps  cnmmunique  rcguliiirement  avcc  son  gouvcrne- 
ment. ]jcs  plans  ot  projetsdu  gouvcrnement  sont  preparts 
paries  conseillers  do  la  minorit6,  avcc  les  autres  conseillers, 
sans  la  participation  des  mcmbres  de  la  majorite,  et  sont 
cnsuite  apportes  a  la  Cliambre  pour  6tre  passes  par  la  majo- 
rite, et  la  majoritu  n'aalors  d'autre  alternative  que  deles 
passer  ou  de  so  trouvcr  en  opposition  avcc  la  minoril6,  c'est- 
a-dire  avcc  lc  gouvcrnemeni;,  ct  d'6tie  traitce  comme  on 
traiterait  desrebelles  au  gouvorncnicnt.  Le  style  des  gens 
du  gouvcrnement,  avcc  des  talcns  le  plussouvcnt  assez  me- 
diocres,  ct  n'ayant  qu'un  lustre  et  un  nierite  qui  lour  est 
Stranger,  poutfacilcment  ctrc  imagin6.  Les  divisions  de  la 
Chambrc  d'Asscmblec  dcvicnncnt  nationalcs ;  les  Anglais, 
d'un  c6t6  formant  la  miiioritc,  a  Inquelle  est  lie  lo  gouvcrne- 
ment, ct  les  Cantidicns  de  I'autre  lormant  la  majorite,  ala- 
quclle  est  attachec  la  masse  du  pcuplo  ;  la  clialcur  dc  ces 
divisions  nationales^)«ssc  de  la  Chambrc  d'Assombl6c  dans 
lc pciiplc,  tout  le  pays  se  trouve  divise  en  deux  partis  ;  le 
parti  anglais  du  gouvcrnement  d'un  cote,  ct  la  masse  du 
peuplede  I'a.itre.  Cette  apparencc  des  Canadiens  Catholi- 
ques  Frangais  en  opposition  avcc  lour  gouvcrnement,  aug- 
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mcntc  continucllemcnt  contre  cux  Ics  pr6jug63  do  la  partie 
vulgaircdu  p:irti  anglais,  qui  Ics  traite  dc  bonne  tbi  do  la 
manidro  la  plus  r6  vol  tan  to  pour  en  pouple  qui  ac  sent 
loyal;  ct  ainsi  plus  los  Canadicns  yculont  j on ir  dc  Icur 
constitution,  plus  lis  donnciitmaticirc  au  pr6toxtc  8ur  Icqucl 
Ic  parti  anglais  Ibndc  son  int6r6t  com  me  parti,  savoir,  cclui 
du  peu  dc  confianeo  qu'on  doit  avoir  dans  Ics  Canadicnp, 

Les  gouvcrncurs  qui  no  connaissont  Ics  Canadicns  quo 
par  lo3  gens  du  parti  anglais  qui  sont  dans  les  cmplois  du 
gouvcrncmcnt,  sont  frappts  dc  les  voir  continucllcracnt 
opposes  au  gouvcrncmcnt  ct  aux  Anglais,  ct  no  pcuvcnt 
8*emp6chcr  dc  contractor  bicntOt  Ics  m6mcs  prejug63 
qu'cux,  qu'ils  font  sans  douto  passer  au  gouvcrncmcnt  dc 
la  mdrc-patric;  dc  sorto  quo  rcffct  nature!  dc  rcxcrcise  de 
la  constitution  par  Ics  Canadicns,  est  d'cnflammcr  la  divi- 
eion  cntrc  Ics  Anglais  ct  cux,  de  los  fairc  rcgardcr  ici 
conimc  de  mauvaia  sujcts  toujours  opposes  a  lour  gouvcrno- 
mcDt  ct  aux  Anglais,  ctdc  donncr  unc  mauvaisc  id6c  d'cux 
au  gouvcrncmcnt  dc  Sa  Majcst6,  en  Anglctcrrc, 

A  chaque  fois  que  les  Canadicns,  encourages  jnir  Videe 
de  Icur  constitution,  ont  essay6  d'en  jouir,  ils  ont  6t6 
tcrrasses,  commc  opp_^ses  au  gouvcrncmcnt ;  ils  ont  encore 
le  coour  brise  dc  traitcmons  qu'ils  ont  ^prouves  sous  Tad- 
ministration  du  gouvcrncmcnt  precedent.  II  leur  scmble 
6tre  lesjouets  d'une  contradiction  etrange,  comme  sid'un 
c6t6  une  constitution  leur  cut6t6  donnee,  sans  doute  pour 
en  jouir,  etquc  que  dc  I'autre  il  cut  6t6  place  un  gouverne- 
ment  cxprds  pour  les  en  cmp^clicr,  ou  au  moins  pour 
empdcher  qu'ils  nc  puissent  le  fairc,  sansparaitre  mauvais 
sujcts.  Ils  sont  plus  mal  que  s'ils  eussent  ete  priv6s  d'avoir 
part  ^  la  constitution,  et  qu'cllc  cut  ete  donn6e  aux  ancicns 
sujcts  seuls  ;  car  ils  nc  seraient  pas  plus  prives  d'cn  jouir, 
et  elle  nc  seruit  pas  un  moycn  dc  les  rendre  odieux  a  la 
mdre-patrie. 

II  leur  parait  impossible  qud'administration  soit  plac6e 
dans  les  mains  d'un  parti  qui  les  regarde  comme  leurs 
rivaux,  sans  que  Tcffet  direct  soit  dc  les  tcnir  continucl- 
lemcnt, et  comme  cxprds,  en  opposition  avec  Icur  gouver- 
Bcment.  Ce  parti  a  inter^t  dc  los  faire  passer  pour  deloy- 
aux  ;  il  a  interdt  de  los  gouverncr  de  manidre  a  les  faire 
paraitre  tels ;  de  m  niere  m6mc  ales  rcndrc  tels  pour 
qu'ils  le  paraissent. 
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L'cffet  d'unc  telle  adtninistration  qui  tient  continuelle- 
mcnt  lo  pcuplc  cu  opposition  uvcc  sou  gouvcrncment  ne 
pcut  6tro  que  bicn  inauvais. 

L'adniinistration  cUe-mCine  ne  pcut  6trc  propre  a  atta- 
clicr  le  peuple  au  gouvcrncinent  ;  elle  parait,  aucontrairo 
cello  ({ui  Horait  la  plus  propre  a  fairc  du  peuple  le  plus 
loyal  un  peuple  dc  niauvaiH  sujets.  Lea  niaxiines  sur 
lesquellcM  cc  parti  souticnt  son  inter(^t  eorroinpent  !e8 
idces  avantagcu^cs  (jue  Its  Caiiadiens  ont  dc  leur  consti- 
tution, ct  tcndcnt  a  la  leur  fuire  paraitro  sous  un  jour 
sombre  et  odicux. 

D'apr^s  CCS  maximcs,  les  int6r(^ts  du  Gouvcriicuicnt 
Bcraient  rc<5ard6s  coninic  opposics  k  ccux  du  piys;  les 
Canadiens  conime  moins  attaches  aux  int6r6ts  dc  la  m<ire 
patric,  parcc  qu'ils  sont  plus  attaches  a  leur  pays,  ct  les 
gens  du  parti  anglais  comnjc  les  seuls  a  qui  les  int^r^its 
du  Gcuvernemcut  dc  ^'a  Majesty  puissent  (itre  confios, 
parcc  qu'ils  ont  moins  d'affection  pour  le  pays,  Octte 
colonic  scrait  regardec  plut6t  comme  une  proie  ({u'on  a 
bcsoin  de  tenir  par  force,  que  conimc  une  dependance  dc 
Tcmpire  qui  lui  est  attachue  par  son  propre  bonheur, 
comme  les  autres  parties. 

Ce  n'est  pas  I'intention  de  la  mere  p:itric  que  tout  soit 
sacrifi6  dans  le  pays,  pour  que  les  jjIuccs  soient  donn^es  i 
an  parti plutot  qu' a  un  autre;  ct  cepcndant  il  sc  trouve 
quo  tout  a  etesacrifi^  pour  que  les  p^acrs  fussent  donnees 
a  ce  parti.  C'est  pour  que  toutcs  hs  places  de  eonseillers 
fusscnt  donnees  a  ce  parti,  qu'aucun  dcs  membrcs  de  la 
majority  dc  rAsscmblec,  pas  m6me  I'oratcur,  n'a  pu  6trc 
conscillor,  cc  qui  est  la  cause  de  tout  lo  desordre  qui  pa- 
rait dans  rexerciec  de  notre  constitution.  Nos  lois  de 
propriele  sont  tonibees  dans  I'oubli,  pour  que  nous  cus- 
sions  sur  le  banc  des  jngcs  de  cc  parti  (jui  les  ignoraient. 
II  y  a  un  juge  en  chef  ct  deux  juges  puisnes  pour  juger 
les  actions  ^^  for  goods  sold  and  delivered,''  et  quclques 
autres  actions  mcrcantilcs,  et  il  n'y  aqu'un  juge  canadicn 
pour  toutes  les  lois  qui  assurent  les  proprietcs  des  sujets 
canadiens  de  Sa  Majest6. 

Nos  regies  et  nos  formes  de  procedcr  sont  tomb6es  dans 
I'oubli  pour  avoir  sur  le  banc  des  juges  de  ce  parti  qui  les 
ignoraient ;  le  defaut  d'experience  qui  ne  PC  doutc  jamais 
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dea  diffioulUs,  f»suj:j:;6r6  aux  juj^oa  qui  ac  trouvaicnt  dana 
la  L6gial;iturc,  (ranci(Mi  Conscil  Ii6;^l^latif )  d'cn  cr6cr  do 
Bouvellcs  pour  n'avoir  pas  la  peine  d'approndre  lo.s  an- 
ciennea. 

Lc8  nouvollcs  so  sont  trouvi'oa  imparfaitcs,  il  a  fallu  en 
fairo  do  nouvoUos  encore,  qui  so  sont  encore  trouv6cs 
imparfaitcfl ;  il  a  fallu  enfin  ab.uulonnor  aux  coura  de  jus- 
tice le  pouvoir  d'eu  laire  a  discretion,  ot  ainai,  elles  ont 
toujoura  6t6  dans  unc  fluctuation  continucUe  parlobesoin 
de  chanf^er  continucllemcnt ;  toujoura  nouvcUea,  toujours 
Bujettes  a  interpretations,  a  dcs  caa  iniprevus,  i  6tre  cn- 
freintes  lorsqu'il  6tait  trouv6  Equitable  do  lea  enfreindrc, 
et  Tadniinistration  de  la  justice  a  6t6  arbitrairc  fautc  do 
regies  ccrtaincfl  ct  connues  pour  la  procedure,  ct  tout 
remddeest  impossible,  soit  (ju'on  s'adresse  a  la  L6gialaturo 
ou  k  TExocutif,  parcc  que  par  unc  suite  du  mal  dont 
nous  nous  plaignons,  et  pour  avoir  partout  lea  gens  de  ce 
parti,  qui  nc  peuvent  suffire  a  tout,  les  juges  sont  dans 
lea  Conseils  Legislatif  et  Elx6cutif. 

La  defense  de  la  Province  nc  pout  6trc  quo  considdra- 
blement  affaiblic  par  rexistencc  dcs  partis  tela  qu'ils  sont 
dans  le  pays.  Un  gouverneur  ne  peut  avoir  pour  lui  b 
parti  anglais,  le  parti  du  Gouvcrnemcnt,  sans  "doptcr 
toutes  ses  idecs,  ses  pr6jug6s  et  ses  plans  eontre  les  oana- 
diens ;  il  nc  peut  se  rendre  les  Canadicns  tant  soit  pcu 
favorables,  sans  exciter  centre  lui  lahaine  de  tout  ee  parti 
si  puissant  par  ses  clameura  qui  corrompcnt  tout  dans  le 
pays,  et  pour  ses  communications  en  Angleterre,  qui  font 
paraitre  continuellcment  pr6caire  et  inccrtain  le  sort  de 
ceux  centre  qui  ils  se  plaignent. 

II  y  aura  bien  pcu  de  gouverneurs  qui  auront  assez  do 
talent  pour  hitter  eontre  tant  de  desavantages,  et  uno 
vertu  assoz  sublime  pour  faire  ce  qu'ils  croiront  de  leur 
devoir  pour  le  plus  grand  int6r6t  do  la  mc^rc  patrie,  au 
risque  de  succomber  sous  les  rapports  faita  eontre  eux 
aupr^s  du  Gouvcrnemcnt  de  la  mdre  patrie  et  de  paraitre 
I'avoir  mal  servi;  tandia  qu'il  serait  si  facile  do  suivre  la 
m6thode  qui  procurerait  dcs  applaudissements  et  des  rap- 
ports favorables,  en  donnant  pour  excuse  le  peu  de  con- 
fiance  qu'il  y  a  a  placer  dans  les  Canadiens. 
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Los  Can&iIicuH  forinant  la  principalc  poimlation  du  pays, 
et  colic  dont  Ic  Gouvernoincnt  p<>ut  tirer  (|iiol(|uo  rcssource 
dans  lo  bcsoin,  il  sorait  juste  qu'ils  cussoiit  Ic  moyrn  d'etre 
connu.^  par  cux  iniyiin^,  ct  qui!  no  tut  pas  abandonn^  au 

f>arti  qui  Icur  est  oppose,  quijlque  rospcut.iblo  (|u'il  soit,  do 
08  representor  sous  los  coulcurs  (juo  bon  lui  scniblc.  Tous 
les  consoillors  et  pens  en  plmr.  (|ui  sont  appelefl  pr«is  du 
Gouverneur,  etuut  do  eo  parti,  lo  Gouverncur  n'a  aucun 
moycn  do  connaitro  los  Canadions  <jiic  par  eux. 

Si  un  Gouvornour  a  voulu  tlstre  juste  et  entendre  lea 
deux  partis,  il  a  etc  ()bli^6  do  le  I'aire  coninio  k  la  derob6c 
par  des  moytMis  irrei^uliers,  et  n'a  pu  le  t'airo  sans  avoir 
I'air  do  niij^Vu^i'v  les  conseils  (jui  lui  et.iient  donnes  par  les 
conHcillers  et  oiriciers  du  Gouverneuu  nt,  pour  sc  eonduire 
par  des  conseils  obtcnus  ^a  et  la  des  partienliors,  ct  sans 
exciter  pir  la,  avoc  quelque  apparonce  do  plausibilito,  la 
jalousie  et  la  haino  des  premiers  et  de  tout  le  parti. 

S'il  est  juste  (|uo  les  Gouverneurs  connaissent  les  deux 
partis,  et  qu'ils  no  re^oivent  point  les  aecusations  contro 
les  habitans  du  pays,  sans  les  entendre,  il  est  juste  <i(ue 
cos  dernicrs  aiont  aussi  un  moyon  reL;;ulier  d'tjitro  entcndus 
par  des  consoillors  et  gens  en  jdacc,  pris  d'entreux,  et  que 
COS  consoillors  nc  soient  jyas  nommes  daprh  les  rccom- 
mandations  qui  passent  par  le  Canal  ordinaire. 

La  Chambro  d'Assemblee  offre  un  moycn  d'en  obtenir 
d'une  manitiro  re^ulidre,  sans  que  cc  soit  sur  les  rocom- 
mandations  do  ceux  du  parti  anglais.  Si  le  Gouverneur 
avait  le  pouvoir  d'appelor  au  conseil  les  prineipaux  mem- 
brea  de  la  majorite  do  la  Chambro  d'Assemblee,  il  aurait 
par  la  un  moyen  d' entendre  les  deux  partis,  et  de  n'c^tro 
point  oblig6  de  no  connaitre  I'un  que  par  los  informations 
re9ue8  de  I'autre,  il  no  serait  plus  prive  des  conn aissanccs 
et  des  conseils  qu'il  pourrait  tirer  des  anciens  habitans  du 
pays,  et  n6cessit6  do  n'ecouter  quo  ceux  qui  vionncnt]  du 
parti  oppos6,  qui  n'est  pas  colui  oii  il  y  a  lo  plus  de  eon- 
naissance  du  pays,  ni  le  plus  d'inter^ts  conformos  k  ceux 
du  pays. 

Apr^s  avoir  entendu  les  deux  partis,  il  sorait  en  6tat  de 
decider  sur  les  mesures  qu'il  a  a  prendre,  et  de  transmettre 
des  infcTiiations  justcs  en  Angletorre. 
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II  nc  Berait  pas  oblige  dc  suivre  Ics  conseils  donn6s 
quand  il  ne  lea  trouverait  pas  justes,  il  aurait  sculement 
I'avantage  d'cn  profiter  lorscju'lls  le  seraient. 

II  lie  strait  pas  cxpos^  a  sc  trouver  si  souvcnt  en  oppo- 
sition avcc  la  Ohambrc  d'Asseuiblee. 

li  y  aurait  un  lieu  ou  les  deux  partis  pourraient  a'cntcn- 
drc  ct  se  concilicr  sur  leurs  plans  ct  lours  projets,  et  bien 
dcs  oppositions  inutilcs  qui  nc  vienncnt  que  do  ce  que  les 
projets  ont  6te  concertos  separ6ment,  ct  de  cc  que  Tarnour 
proprc  de  ceux  qui  les  ont  faits  se  trouvc  engag6  k  lea 
soutcnir,  seraient  otees;  il  n'y  aurait  plus  de  moyen 
d'indisposer  le  Gouverncment,  tant  ici  ({u'cn  Angle terre, 
contre  la  masse  du  peuple  du  pays. 

Le  peuple  se  lierait  plus  avcc  le  Gouverncment.  Le 
Gouverncment  qu'il  ne  regardcrait  plus  comme  compost 
dc  gens  qui  sont  remplis  dc  prejuges  contre  lui,  ct  qui 
lui  feont  toujours  opposes,  lui  inspirerait  plus  dc  confiance 
ot  da  respect.  II  n'arrivcrait  plus  que  des  plans  seraient 
appuyes  par  le  Gouvcrncur  apr^s  que  les  debats  en 
aunJent  fait  apcrcevoir  les  errcurs  d'une  maniorc  palpa- 
ble, a  la  face  dc  tout  le  public;  il  n'arrivcrait  plus  qu'on 
verrait  les  Gouverneurs  s'appuycr  dc  bonne  fbi  sur  de8 
raisonei  donnecs  par  la  minority  dans  rassembl6e,  et  dont 
tout  le  faiblc  aurait  ete  niontre  dans  les  debats.  L'amour 
proprc  blcsse  d'un  conscillcr  dc  la  minorit6  n'aurait  plus 
d'iuteret  de  faire  rcpar:iitrc  appuy6  du  Gouvcrneur,  un 
pjincipc  ou  une  measure  d(jnt  I'absurdite  aurait  6te 
publiqucmcnt  decouverte.  La  partialite  dc  communica- 
tions cntre  rAsscmblee  ct  le  Gouverncment  par  le  moyen 
d'un  conscillcr  attache  a  la  minorite,  dont  l'amour  propre 
est  int6rcsse  a  faire  valoir  le  parti  qu'il  a  pris  souvent 
au  hazard  ou  par  esprit  de  rivalit6  sur  une  question 
impr6vue,  .  t  a  attenuer  et  deguiser  la  force  des  raisons 
employees  contre  lui,  ccsscrait  d'etre  une  source  de 
mesintelligences  cntre  le  Gouverncment  et  la  Chambre 
d'Assemblec.  La  scnsibilite  des  membres  dc  I'Asscmbl^e 
ne  serait  pas  si  souvent  blessee  par  I'apparence  de  partia- 
lit6  du  Gouverncment,  pour  un  membre  de  la  minority 
contre  toute  rAssemblec,  ct  cctte  branche  de  la  Legisla- 
ture ne  serait  pas  ramcn^e  si  souvent  au  sentiment  de  sa 
propre  degradation,  en  se  voyant  jug6e  et  souvent  injuri^e 
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8ur  le  rapport  int6resse  d'un^  dos  mcmbres  do  la  minorite, 
ct  expos6e  k  rinsolence  irritee  d'uu  de  ccs  mcmbres soutc- 
nu  par  le  Gouveraement  dans  les  vaiiis  eflbrts  qu'il  fait 
centre  die. 

Et  enfin  le  moycn  d' influence  du  Gouverncnient  sur  la 
Chambre  d'Assemblee,  nc  scrait  plus  par  des  insinuations 
maligncs,  des  injures  et  des  menaces  qui  rebutent  et  qui 
jettent  le  feu  de  la  dii-corde  entrc  les  deux  purtis  dans 
I'Assemblee  d'oii  il  passe  au  dehors. 

.  S'il  6tait  possible  qu'un  nombro  de  places  de  consclllers 
ou  d'autres  places  dlionneur  et  de  profit,  fut  accorde  d 
ceux  qui  ont  le  j)lus  d'wjlucnce  sur  la  mnjorite  de  la 
Chambre  d' Assemblee,  qu^elles  dtpcn dissent entUrement  de 
leur  succes  a  s't/  maititeiiir,  et  qu  il  fut  certain  ct  Men  connu 
quil  n'y  aurait  aucun  autre  moyen  de  les  obtenir,  il  y  a 
lieu  de  pr6sumer  que  les  deux  partis  se  reuniraient  bien 
vite  dans  la  Chambre  d' Assemblec,  que  cette  division  nati- 
onale  si  contraire  au  but  du  Gouverncmcnt  disparaitrait 
tant  dans  I'Assemblee  qu'au  dehors,  et  que  cette  apparence 
honteuse  d'opposition  entre  les  Canadiens  et  leur  Gouver- 
nement,  qui  fletrit  le  peaplo  du  pays  et  le  fait  paraitrc 
Bous  les  couleurs  odieuses  si  peu  nieritees,  d'un  peupledc 
Rebclles,  cesserait  de  gater  une  des  plus  belles  depen- 
danccs  de  I'Empire  dans  TAmerique. 

Les  idees  que  ceux  du  parti  anglais  s'efForcent  d'entrc- 
tenir,  que  les  Canadiens  sent  moins  propres  a  remplir  des 
offices  de  confiance  parccqu'ils  sent  trup  int^resses  pour 
leur  pays,  et  qu'ils  ont  moins  d'int6r6tet  d'affection  pour 
la  m^re  patrie,  sent  peu  justes.  Un  Canadien  est  plus 
attache  a  son  pays  qu'a  toute  autre  partie  de  I'Empire, 
comma  un  Ecossais  est  plus  attache  a  I'Ecosse,  comme 
un  Anglais  est  plus  attache  a  I'Angletcrre,  il  n  en  est  pas 
pour  cela  moins  capable  d'occuper  des  offices  du  confianco 
dans  son  pays.  L'honneur  ou  m6me  le  risque  de  perdrc 
6a place  n'influcrapas  moins  sur  lui  quo  sur  un  autre,  ca 
fiurposant  le  faux  principo  de  la  diiTurer.co  cntro  les  int6- 
rfeta  de  la  mere  patrie  et  ccax  du  pays. 

Jn  ancicn  sujet  doit  6tro,  il  est  vrai,  plus  attache  ^ 
I'LJmpire  ;  mais  aussi  il  a  moins  d'aversiou  pour  le  peuplo 
et  le  Gouvernement  des  Etats-Unis,  et  si  tout  est  mis  en 
calcul,  il  en  r6sultera  qu'un  Canadien  est  bcaucoup  plus- 
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fortemont  attache  aux  irit6r6ts  rle  la  m^re  patrie,  relative- 
ment  a  la  conservation  dc  ce  pays.  '  "'    " 

Les  Canadiens  incapablcs  de  se  proteger  cux-m6inc8, 
n'ont  point  d'autres  ressources  que  dans  la  protection  de  la- 
mdre  patrie.  Ce  pays  une  fcls  perdu,  ils  n'ont  plus  de 
patrie  oii  ils  puis^ent  tourncr  Ior  ycux;  un  Anglais  a 
encore  sa  patrie. 

Si  les  Canadas  passent  sous  la  domination  dcs  Etats- 
Unis,  Icur  population  sera  submerg6e  par  cello  des  Etats- 
Unis,  et  ils  dcviendront  nuls,  sans  aucune  influence  dans 
leur  Gouvemement ;  incapables  de  prot^ger  leur  religion, 
qui  ne  fera  que  les  rendre  odicux  a  toutes  les  autres  sectes 
qui  abondent  dans  les  Etats-Unis,et  qui,  quoique  tol6rantcs 
entr'elles,  s'accordent  toutes  a  detcstcr  la  leur. 

Tous  les  p^rcs  de  famille  attaches  a  leur  religion  ne 
pcuvent  penser  qu'avcc  horreur  a  laif^ser  en  niourant  leurs 
enfans  sous  une  pareille  domination.  Tant  que  le  pays 
demeurcra  sous  Tcmpire  Britannique,  ils  n'ont  pas  les 
mdmes  dangers  a  craindre,  ils  n'ont  pas  a  appr6hender 
qu'une  population  enemie  de  leur  religion,  Emigre  dcs 
domaines  de  la  nicire  patrie;  ils  ont  csp6rancc  que  leur 
population  sera  toujours  la  plus  considerable  du  pays,  et 
qu'avee  une  constitution  telle  que  lour  a  accordee  la  mdre- 
patrie,  ils  auront  lo  moyen  de  conserver  leur  religion,  et 
tout  ce  qui  leur  cstcher,  pourvu  que  la  mere-patrie  veuille 
bien  leslaisscr  jouir  dccette  constitution  snns  qu'elle  serve 
a  les  rendre  odicux,  et  pourvCi  que  Tencouragenient  doun6 
a  la  population  americain'^  dans  ce  pays  par  Tadminis- 
tration  du  parti  anglais,  cesse  d'amener  le  mal  qu'ils  ont  k 
craindre. 

Ccux  du  parti  anglais  sont  opposes  a  leurs  in(6r^ts,  en 
ce  qu'ayant  bcaucoup  plus  d'affinit6  avec  les  Am^ricains 
par  leurs  mccurs,  leur  religion,  leur  langage,  ils  encouragent 
la  population  am6ricaine,  connne  un  moyen  de  se  d6- 
barrasser  dos  Canadiens  qu'ils  regardent  toujours  comme 
une  population  6trnngere,  comme  une  population  fran^aise 
Catholique,  avec  les  m^mes  pr6jug6s  que  la  classe  du 
pcuple,  dans  la  m6re-patrie,  a  centre  les  Fran9ais  et  les 
Catholiques,  ils  ne  peuvent  s'emp6cher  de  se  regarder 
comme  dans  un  pays  6tranger,  dans  une  province  oii  la 
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population  canadicnnc  (fran^.uHo)  ilomine ;  une  colonie 
peupl6e  d' Am^ricains  Icur  parait  plus  une  colonic  anglaise, 
et  lis  nc  s'y  regarderaicnt  pas  autant  conimc  dans  un  pays 
stranger.  Ces  cffcts  sont  encore  augnientes  par  la  cir- 
constance,  que  hi  plus  grande  partie,  pout  6tre,  dcs  officiers 
du  Gouverneraent  est  dcvcnue  pcrsonncllemont  int6ress6e 
a  I'introduction  dc  la  population  am6ric;iinc  dansce  pays, 
par  les  concessions  des  terres  dc  la  Couronne,  qui  leur  ont 
et6  accord6es,  dans  Ic  voisinage  des  Etats-Uuis ;  ainsi  le 
parti  anglais  est  oppose  au  parti  canadien,  justemcnt  sur 
le  point  qui  touclic  a  sa  vie  et  a  son  existence  comine  / 
pcuple. 

La  seule  cliosc  qui  rcste  aux  Canadiens  duns  lour  situa- 
tion actuclle,  est  i'espoir  qu'ils  ont  que  la  mere-patrie 
trouvcra  enfin  quo  lours  intcr6ts  concourcnt  avec  les  siens 
pour  la  conservation  du  pays,  que  rengloutissement  de  la 
population  canadicnnc  par  la  population  americaine,  sera 
i'engloutisscnient  dc  la  domination  dc  la  ni6re  patrie  sur 
le  pays,  et  que  la  pertc  de  la  vie  politique  des  Canadiens, 
comme  pcuple  naissant,  sera  Jiussi  la  pertc  de  la  vie  poli- 
tique de  tout  le  pays,  comme  colonie  britanniquc.  lis 
esperent  que  ccs  choses  scront  apcr9ues  de  la  radre-patrie, 
et  qu'on  y  concevra  une  assez  bonne  opinion  de  leur 
inter6t,  sinon  de  leur  fidelity,  pour  les  juger  dignes  de 
jouir  de  leur  constitution,  en  commun  avec  les  autres 
sujcts  de  Sa  Majcste  sans  aucune  distinction,  et  s'ils  n'ont 
pas  ce  bonheur,  ils  sc  voycnt  par  leur  situation  actuclle 
destines  a  devcnir,  aux  yeux  dc  la  mcrc-patrie,  un  pcuple 
odieux  et  continuellcment  soup^onnes,  en  -.itendant  qu'ils 
soient  engloutis  dans  le  goufFrc  qui  les  attend.  —  - 

Nous  supplions  Votre  Seigncurie  d'«jtre  persuad^e  que 
les  sujets  canadiens  de  Sa  Majcste  sont  de  vrais  et  fiddles 
sujcts :  ils  ont  deja,  sous  les  amies  de  Sa  Majcste,  conserv6 
leur  pays  dans  un  trnips  oil  les  autres  sujcts  de  Sa  Majest6 
leur  c6d^rent  en  fidelite,  ils  sont  encore  actuellcment  sous 
les  armes  de  Sa  Majcste  pour  le  defendrc.  si  leurs  faibles 
efforts  peuvent  6trc  un  temoignagc  auffisant  dc  leur  {id6lit6, 
ils  espdrcnt  que  Son  Altcsse  Kcyalc  voudra  bien  prendre 
leur  situation  en  consideration,  et  leur  accorder  tcl  remade 
qu'elle  jugcra  convcnable. 
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REMARKS  (BY  C.  J.  U.*)  ON  A  PUBLIC  DOCUMENT  THAT 
ACCOMPANIED  AN  ADDRESS  TO  HIS  ROY'AL  HIGHNESS 
THE  PKINCli:  REGENT  FkOM  THE  ROMAN  CATHOLIC 
INHABITANTS  OF  LOWER  CANADA,  FORWARDED  IN 
NOVEMBER,  1814. 

Entitled, 

"  M6moire  au  souticn  dc  la  requite  des  habitans  du 
Baa- Canada,  a  Son  Altessc  Roy  ale  le  Prince  Regent." 

"  Humblemcnt  soumis  a  la  consideration  de  Milord 
Bathurst,  Ministre  d'Etat  pour  les  Colonies." 

It  is  thought  that  this  interesting  document  was  pro- 
duced by  the  combined  efforts  of  the  leading  Roman 
Catholic  characters  in  the  several  Provincial  Parliaments 
held  from  1809  to  1814  inclusive. 

The  sentiments  expressed  have  been  principally  avowed 
by  those  leaders,  and  uniformly  pursued  in  the  House  of 
Assembly. 

The  document,  though  accompanying  the  address,  was 
not,  however,  to  the  subscribers  generally,  nor  can  bo 
considered  as  being  correctly  a  substantial  part  of  it. 

It  would  seem  intended  by  this  memoir  to  represent  to 
His  Majesty's  Ministers  the  conflicts  of  parties  in  the 
colony,  their  rise,  and  the  occasions  that  produced  them, 
with  their  attendant  pernicicus  consequences,  and  to  point 
out  the  means  of  avoiding  existing  and  growing  evils. 

The  document,  when  analysed,  will  present,  under  dif- 
ferent heads,  features  of  no  small  interest,  when  it  is  con- 
sidered in  respect  to  the  sources  from  which  they  have 
proceeded,  and  the  ends  to  which  they  are  directed. 

1st.  The  Roman  Catholic  Canadians  are  rightly  said  to 
constitute  the  great  mass  of  the  people  of  Lower  Canada, 
it  is  asserted  that  their  delegates  to  the  House  of  Assem- 
bly represent  the  whole  people. 

And  it  is  argued  that  all  the  representations  of  their 
interests  by  those  delegates — it  would  seem,  by  referring 
to  passed  proceedings  in  the  Legislature — become  the 
rights  of  the  people. 

2nd.  To  resist  those  rights  so  represented,  is  *'  to  do  in- 
"  justice  to  the  Canadian  people.    It  not  only  excites  con- 

♦  Cliief  .Justice  Monk,  it  is  presumed,  the   judges  of  that  dajr 
taking  au  active  interest  in  politics. 
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^'  Acts  between  the  legislating  powers  of  Government,  but 
*'  manifests  an  injustice  that  will  justify  the  discontent  of 
*■'  the  people,  declared  and  enforced  by  their  ropresenta- 
''  tives." 

3rd.  Throughout  this  whole  document  there  pervades  a 
continued  libel  upon,  and  an  accusation  of  injustice,  in  the 
exercise  of  the  prerogative  in  this  Colonial  Government. 
The  officers,  the  servants  of  the  Crown,  are  held  up  as 
a  combined  faction  "  of  ^t)ies,"  struggling  to  support  a 
Government  adverse  to  the  interest  and  rights  of  the  peo- 
ple. And  this  is  argued  to  be  manifested  by  the  Govern- 
ment not  having  appointed  into  the  councils  and  offices  of 
Government  those  leaders  of  the  people  influencing  the 
majority  of  the  Canadians,  and  from  whom  intelligence 
and  support  can  alone  be  attained  to  His  3Iajesty's  (gov- 
ernment. 

4th.  By  this  memoire  every  Roman  Catholic  Canadian 
character  that  has  been  promoted  to  the  King's  Council, 
or  offices  of  his  Governn\ent,  are  held  up  as  persons  de- 
voted to  support  the  adverse  interests  pursued  by  the 
Government  minority  against  that  of  the  Canadian  peo- 
ple ;  and  this  minority  is  represented  as  English  subjects, 
or  rather  Protestants,  who  are  using  constant  devices  to 
represent  the  Canadians  as  a  disloyal  people, — "  a  people 
and  country  rather  considered  as  a  prey,  useful  to  be  re- 
tained by  force,  than  as  a  dependance  of  the  Em})ire." 

5th.  The  appointment  of  His  Majesty's  old  subjects  as 
judges  is  held  up  as  an  injustice  to  the  new  subjects,  the 
Canadians.  These  subjects  are  indirectly  vilified  as  being 
persons  unqualified ;  and  the  proceedings  of  the  Courts  of 
Justice  are  represented  as  the  result  of  ignorance,  and  un- 
certainty, and  injustice.  The  errors  of  lay  characters  P 
placed  in  those  Courts  some  twenty  or  thirty  years  passed, 
are  by  allusions  applied  to  the  judges  of  the  present  day; 
and  the  Courts  are  falsely  and  grossly  vilified.  The  pur-  / 
pose  is  plain:  to  degrade  and  weaken  the  main  support  of 
His  Majesty's  Government, 

Gth.  It  is  stated  that  every  Governor  is  shackled  by 
those  unfaithful  servants,  who  are  rej)resented  as  a  fac- 
tious minority,  that  ensnare  or  impel  the  Governor  to  fol- 
low their  Counsel,  or  to  be  by  them  unfavorably  repre- 

R 


'4 


i 


326 


Bented  in  England  as  joinin*^  with  uislf)yal  Roman  Catho- 
lics, the  leaders  of  the  Canadian  people. 

7th.  That  the  only  means  of  knowing  the  two  parties, 
and.  to  prevent  the  Governors  being  ensnared  by  the 
minority  above  stated,  would  be  that  of  a  power  lodged 
with  the  Governor  to  sdcct  from  the  majority  of  the  House 
of  Assembly  (the  leaders,)  and  place  in  the  Executive 
Council  such  characters  of  tliose  who  might  convey  a  true 
knowledge  of  the  interests  of  the  country,  in  place  of  being 
restrained  to  the  minority,  "  Anglais,"  who  neither  possess 
the  knowledge,  the  confidence,  nor  the  interest  of  the  peo- 
ple and  country. 

The  piece  concludes  with  calling  to  remembrance  the 
loyalty  of  the  Canadians  in  1775,  at  a  time  that  the  King 
lost  his  other  colonies.  That  at  pre.-ent  they  were  under 
arms  to  defend  the  country,  and  their  efforts  would  show 
at  least  their  zeal  and  fidelity,  and  a  hope  that  His  Royal 
Highness  would  take  their  situation  into  consideration, 
and  grant  them  a  suitable  remedy. 

The  main  substance  of  this  public  document,  proceeding 
from  the  mass  of  lihe  Roman  Catholic  Canadian  people, 
His  Majesty's  subjects,  or  by  those  entrusted  to  convey  to 
His  Majesty's  Government  the  sentiments  and  feelings  of 
those  subjects,  in  respect  to  the  Government  of  Lower 
Canada,  may  be  reduced  to  a  few  prominent  fcLtures  that 
claim  a  serious  consideration,  and  such  order  as  may  cor- 
rect the  errors  and  confusion  (to  say  the  least)  that  the 
opinions  contained  in  thatmemoire,  when  fostered  and  pur- 
sued, cannot  fail  to  produce. 

The  whole  scope  of  this  memoire  appears,  and  repeated 
exertions  in  the  Assembly  show  that  the  leaders  in  that 
body  consider  the  administration  of  His  Majesty's  Govern- 
ment, and  the  policy  of  its  measures,  to  pertain  to  them  of 
right.  That  the  exercise  of  any  powers  by  the  preroga- 
tive that  is  repugnant  to  their  sense  of  those  rights,  must 
insure  opposition  and  discontent:  and  that  these  will  be 
generated  by  the  Canadian  people  even  into  hatred ;  ex- 
tended from  the  King's  servants  to  the  source  of  the 
power  exercising  such  measures. 
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It  betrays  the  most  consummate  i^mornnce  of  the  ri^^hts 
of  the  Crown  in  the  Government  of  a  British  colony.  It 
assumes  rij^lits  in  the  J^egislative  power  the  most  dun^^-er- 
ous  to  tranquil,  constitutional,  and  jiood  government.  It 
exhibits  libels  the  most  detracting  to  the  King's  adminis- 
tration througli  all  its  various  powers,  and  it  avers  false- 
hoods the  most  seditious  that  can  promote  the  various 
ends  contemplated, — that  of  transferring  the  Executive 
power  and  prerogative  of  the  Crown  to  the  iicgislative, 
the  representatives  of  the  people. 

The  compilers  of  this  revolutionary  project  would  assume 
and  believe  that  the  Governor,  representing  the  Crown 
possessed  the  power  and  right  to  pass  by  or  nject  all  the 
official  duties  of  the  King's  servants  as  shackles  upon  his 
authority,  that  arose  from  ignorant  or  factious  characters; 
and  in  place  of  those  to  take  up  the  leaders  in  the  House 
of  Assembly,  who  could  there  secure  a  majority,  and 
adopt  their  opinions  and  measures  as  being  alone  calculated 
for  the  interest  of  the  Canadian  people,  and  as  the  only 
means  of  obtaining  places  of  profit,  honor,  and  power,  and 
the  means  avowedly  suggested  to  those  ends  cannot  etscape 
notice. 

In  estimating  the  charges  against  the  servants  of  Gov- 
ernment, 'Ma  minorite  Anglaise,"  it  will  be  pjoper  to  see 
and  consider  in  the  Legislative  proceedings  what  Iiave 
been  their  opposition  to  the  various  measures  pursued  iu 
the  Assembly  by  the  leaders  of  that  House,  for  enlargin*'- 
the  rights  of  the  Canadian  people. 

The  foul  aspersions  ;»g'iinst  the  King's  servants  for  their 
supposed  constant  re}>resentations  against  the  Canadian 
01  new  subjects,  as  a  disloyal  people,  must  be  referred  to 
the  jealousies  of  suspecting  mitids. 

It  will  be  seen,  only  in  the  evidence  of  facts,  how  far 
such  representations,  if  made,  could  liave  ajfforded  grounds 
of  suspicion,  that  such  representations  had  at  anj/  time 
been  made  against  the  zeal,  fidelity  and  loyalty  of  the 
Canadian  subjects,  and  the  llccords  of  His  Majesty's 
Courts  of  Justice  will  prove  no  inconsiderable  source  of 
evidence  as  well  as  to  form  a  just  opinion  in  respect  to  the 
character  of  the  new  as  well  as  of  the  old  subjects. 
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A  HRIKF  RKVIEVV  OF  TUE  POLITICAL  STATE  OF  THE 
PROVINCE  OF  LOWER  CANADA  DURINU  THE  LAST 
SEVEN  YEARS,  BY  MR.  RYLAND.     MAY,  1814. 

The  Assembly  of  Lower  Canada,  ever  since  the  establish- 
ment of  the  present  constitution,  has  been  endeavouring 
to  acquire  privileges  beyond  what  was  evidently  intended 
by  the  Act  of  Parliament  of  the  31st  of  His  Majesty  to 
be  given  to  that  body  ;  but  the  disorganizing  tendency  of 
these  attempts  did  not  excite  the  particular  attention  of 
the  Provincial  Goveniinent  till  towanVs  the  betrinnin*?  of 
the  year  1807,  when  a  party  was  formed  under  the  auspices 
of  a  few  individuals  of  desperate  fortunes,  which  soon 
obtained  a  preponderatiig  influence  in  the  Assembly. 

Subscriptions  were  entered  into  for  the  establishment  of 
a  press,  and  a  paper  intituled  ''Jjc  Canadien"  was  published 
weekly,  in  French,  at  a  very  low  price,  and  circulated  (in 
many  instances  gratuitously)  throughout  the  Province. 
The  cliief  object  of  this  paper,  though  concealed  under 
frequent  professions  of  loyalty  and  devotion  to  His 
Majesty's  person  and  Government,  was  to  vilify  and  bring' 
into  contempt  the  King's  Uepresentative ;  to  persuade^ 
the  mass  of  the  people,  that  the  Assembly  was  superior  to, 
and  independent  of,  the  other  branches  of  the  Legislature, 
and  to  excite  in  the  minds  of  the  French  Canadians  the 
bitterest  enmity  against  the  English  part  of  the  commu- 
nity. 

With  a  view  to  try  how  far  they  would  be  permitted  to 
go,  motions  were  frecjucntly  made,  implying  a  right  in  the 
Assembly  to  superintend  and  control  the  Executive  power, 
and  more  particularly  to  decide  by  their  own  resolves  on 
the  privileges  to  which  the  House  might  lay  claim.  The 
right  of  i)rohibiting,  not  only  individuals,  but  certain 
classes  of  His  Majesty's  subjects  from  being  elected 
Members  of  the  Assembly,  was  attempted  in  the  session 
ot  1809,  to  be  carried  by  a  simple  resolve  of  the  House, 
and  such  was  the  nature  of  the  proceedings  on  the  occasion, 
that  the  Governor,  with  the  unanimous  advice  of  the 
Executive  Council,  dissolved  the  Provincial  Parliament, 
and  issued  writs  for  a  new  Assembly. 

By  tjic  time  of  the  general  election,  however,  the  influ- 
ence obtained  by  the  democratic  party,  through  the  means 


329 


of  the  paper  above  mentioned,  bccanic  so  powerful  as  to 
procure  even  a  more  decided  majority  in  the  House  than 
it  had  before  and  the  unconstitutional  proceedings  of  the 
Assembly  being  renewed  with  increased  violence,  in  tlio 
ensuing  session,  the  Governor  found  it  expedient,  aftc  r  two 
Bills  oidy  had  been  passed,  again  to  have  recourse  to  a 
dissolution,  in  the  spring  of  the  year  1810. 

It  is  to  be  remarked  that,  in  tlie  same  session  of  1810, 
a  resolve  was  proposed  and  carried  by  the  leading  demo- 
cratic member,  ''  That  the  House  of  Af'  bly  ouglit  to 
vote,  during  that  session,  the  necessary  su,...^  for  dei'rajing 
the  civil  expenses  of  the  Government  of  the  Province." 
This  was  followed  up  by  separMc  addresses  "  to  the  King, 
to  the  Lords  spiritual  and  temporal,  and  to  the  commons 
of  Great  Britain,  'in  Parliament  assembled,'  declaring 
the  intention  of  the  Assembly  to  take  upon  itsdf  to  pay 
the  civil  expenditure  of  the  Provincial  Government." 

The  real  motive  for  this  measure  was  too  obvious  to 
escape  the  attention  of  the  most  superficial  observer. 
Indeed  the  party  did  not  hesitate  to  boast  to  their  adherents 
out  of  doors,  that  after  having  once  obtained  the  right  of 
managing  the  civil  expenditure,  their  intention  was  to 
reduce  the  salaries  of  the  public  officers  to  such  a  standard 
as  they  should  think  proper,  by  which  means  they  evi- 
dently hoped  to  obtain  an  unlimited  control  over  the 
Executive  power. 

This  situation  of  things  induced  Sir  James  Craig  to 
make  a  special  representation  to  the  Earl  of  Liverpool  of 
the  state  of  the  Province,  and  to  send  home  his  Secretary 
(Mr.  Byland)  with  his  despatches,  "  in  order  that  he 
might  be  at  hand  to  afford  every  explanation,  and  every 
information  in  his  power,  that  Ilis  Majesty's  Ministers 
might  require  concerning  the  several  objects  on  which  the 
Governor  had  written." 

Several  important  measures  were  at  the  same  time 
suggested  to  the  Secretary  of  State  as  being  calculated  to 
strengthen  the  Executive  Government  in  the  Province  of 
Lower  Canada,  to  augment  considerably  the  territorial 
revenue  of  the  Crown,  and  to  put  an  effectual  check  upon 
the  disorganizing  projects  of  the  Assembly.  Some  of 
these  would  have  required  the  interference  of  the  Impe- 
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rial  Piirliaincnt  ;  otliors,  which  woro  mIho  of  ij^rout  moinont, 
noc(liHl  only  (lie  s.uiction  of  His  M.*ij»'Mty  to  Ixi  carriod  into 
iiiunodiato  t'fU'ct  ;  Imt  tlio  distrossinijovcMit  of  llin  INInjos- 
t}'8  indisposition,  wliich  ociMirrcd  witliin  a  sliort  tiin<»,  attor 
Mr.  Ilyland's  arrival  in  K!iL:;land,  was  an  insurniountablo 
obstaelo  to  the  acconiplishniont  of'tiio  moasiiros  ])roposed. 

Under  th(>so  discouni^ini;  circnnistanci'S,  Sir  Jainos 
Crai^  mot  tlic  newly  eloctod  Assembly  at  the  oloHo  oi'  th« 
year  1810.  In  the  preceding  month  of  March,  lour 
persons,  three  of  whom  were  then  Members  of  the  As- 
Hombly,  }»ad  been  committed  to  prison  in  Quebec,  by  virtue 
of  an  Executive  (Council  warrant  (under  authority  of  the 
Act  for  the  better  preservation  of  His  Majesty's  (Jovern- 
ment,)  tliey  being  charged  on  oath  with  having  been 
guilty  of  treasonable  practices.  Two  of  those  persons 
were  again  elected  ;  one  of  them,  Mr.  J5edard,  was  still 
under  confmement,  and  it  was  not  sui)poscd  that  tho 
Governor  could  obtain  a  renewal  of  tlic  Act  above  men- 
tioned, lie  hesitated  not,  however,  to  recommend  its 
renewal  in  bin  speech  at  the  opening  of  the  session.  The 
Assembly  in  their  address  manifested  a  reluctance  to  the 
measure  ;  but  the  Bill,  being  first  passed  in  the  Legisla- 
tive Council,  obtained  the  unanimous  concurrence  of  the 
Assembly  on  the  twelfth  day  of  tho  session. 

An  attelnj>t  was  afterwards  made  to  obtain  the  release 
of  Mr.  Bedard,  and  an  Address  to  the  Governor  on  the 
subject  was  proposed  and  voted,  and  inmicdiately  passed 
over,  the  House  proceeding  to  the  orders  of  the  day. 

From  this  period  the  most  perfect  unanimity  prevailed 
between  the  several  branches  of  the  Provincial  Legislature 
and  all  attempts  on  the  part  of  the  Assembly  to  violate  the 
privileges  of  the  subject,  or  entrench  on  the  prerogatives 
of  the  Crown,  ceased.  Such  was  the  effect  produced  by 
the  firmness  and  capacity  of  the  person  who  at  that  time 
administered  the  Government  of  Lower  Canada !  The 
demagogues  who,  during  the  space  of  three  years  had 
convulsed  the  Province  by  their  incendiary  speeches  and 
publications  were  heard  of  no  more.  Those  persons  whoso 
attachment  to  the  Government  and  the  Constitution  had 
been  shaken  by  the  false  reasonings  of  the  ''  Canadien  " 
became  sensible  of  their  error ,  and  it  may  truly  be  said, 
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that  ut  the  moincnt  wlicii  tlic  ill-ho:ilth  of  Sir  Jaino.s  Cruhj; 
compelled  him  to  n>liti(|iiisli  the  (iovtuinnoiit,  uiul  return 
tu  Kii^liind,  tiie  political  .state  and  disposition  id'  tlto 
Colony  were  .siieh  a.s  every  loyal  sulijrrt  eould  desire  ;  and 
in  tins  state  nnd  dis|M)8ition  was  the  I'mviiuie  lound  by 
hirt  Hueoessor,  Sir  (leor^e  I'revost. 

IVevious  to  his  arrival  in  Caiiada  tliisofhcer  liad  rcieeivod 
tlio  I'ullest  inlormation  of  all  tht!  steps  that  had  been  taken 
by  liis  predeee.^'Hor,  and  of  all  the  measures  that  had  been 
recommended  by  him  to  Jlis  Majesty's  Ministers  lor  tlic 
purpose  (»i"eounteraetin«^  the  ]»roec«Mlin;j;s()l'  tin;  Assembly, 
and  for  seeurin;^  to  the  Crown  a«j;r(!ater  decree;  of  infiuonco 
in  tlie  l*rovinee.  ]}ut,  uidiappily,  there  existed  in  the 
mind  of  Sir  (j}eorg(5  I'revost  a  rt)oted  prejudiee  against  the 
late  (jovernor  in  Chicd  ;  and  ilnnv  is  but  too  mueh  reason 
to  believe  tliat  he  entered  on  the  administration  of  this 
Government  with  no  unwillingness  to  throw  discredit  on 
the  memory  of  the  latter,  and  with  a  determination  to 
pursue,  at  all  liazards,  a  line  of  polities  diametrically 
opposite  in  every  respect. 

Within  a  i'ew  weeks  after  his  arrival  in  Canada,  Sir 
George  Prevost  took  upon  himself  to  recommend  to  Jlis 
Majesty's  Ministers  the  new  modelling  of  tlie  Kxecutivo 
Council.  By  the  lloyal  Instructions  of  1701,  the  nundjcr 
of  members  (exclusive  of  the  Lord  Bishop  of  Quebec,  who 
rcceivos  no  salary,)  is  limited  to  nine,  to  whom  thrive 
honorary  members  were  added  in  the  year  17!)4,  on  the 
recommendation  of  Lord  Dorchester,  to  supply  the  places 
of  those  who  reside  in  the  District  of  Montreal,  liy  the 
same  Instructions  it  is  ordered,  that,  In  ease  of  a  vacancy, 
the  Governor  shall  transmit,  through  the  medium  of  the 
Secretary  of  State,  "  the  names  and  characters  of  such 
three  persons  as  he  may  csteeni  the  best  (jualified  for  ful- 
filling the  trust  of  such  Executive  Councillor," — a  proof 
that  great  precaution  and  deliberation  are  judged  necessary 
in  the  choice  of  persons  who  are  thus  called  uj)oq  to 
advise  the  Crown  !  On  the  present  occasion,  liowever,  no 
less  than  seven  additional  persons  were  recommended  for 
seats  in  the  Executive  Council,  before  the  (iovernor  had 
been  long  enough  in  the  Province  to  acquire  an  accurate 
knowledge  of  the  talents  and  character  of  any  one  of  them  I 
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— a  mensurc  whith  naturally  iinprcfiscd  the  public  with  a 
belief  that  he  was  determined  to  put  down  the  Council 
■which,  under  the  niosttryinj^icircuniHtances,  had  supported 
his  i)redeee«sor,  and  that  he  lutped,  \>y  new  ni()dellin<r  the 
Board,  to  render  it  subservient  to  tiiat  line  of  politics  whleh 
lie  himself  had  resolved  to  pursue  ;  and  there  is  no  doubt 
but  this  measure  greatly  encourai^ed  the  party  in  the 
Assembly,  whieh,  under  tiu;  preeedin*^  administration,  had 
disturbed  the  traiKiuillity  of  tiic  Province;  a  more  direct 
encoura<;(!nient,  however,  was  held  out  by  the  Governor's 
seizing  with  avidity  the  first  occasion  to  prefer  to  ]»laccs  of 
trust  and  emolument  those  individuals  who  had  been  at 
the  head  of  the  party  above  mentioned. 

In  the  month  of  February,  1H12,  Sir  George  Prevost 
first  met  the  Proviicial  Parliament.  He  so  far  followed 
the -footsteps  of  Sir  James  Craig  on  this  occasion  as  to 
rccomnu'ncl  a  renewal  of  the  temporary  Act  for  the  better 
preservation  of  His  Majesty's  Government ;  but  though  he 
maligners  of  the  latter  were  the  avowed  admirers  of  the 
new  Governor,  they  manifested  no  disposition  to  acquiesce 
in  the  measure  he  had  recommended,  and  the  Bill,  after 
being  first  passed  in  the  Legislative  Council,  was  finally 
lost  in  the  Assembly  by  the  introduction  of  amendments 
tending  essentially  to  alter  its  nature  and  effect. 

In  conse((uence  of  the  declaration  of  war  on  the  part  of 
the  American  Government,  an  extraordinary  session  of 
the  Provincial  Legislature  was  held  in  the  month  of  July, 
1812,  and  a  law  was  then  passed,  on  grounds  suggested 
by  the  Executive  Council,  authorising  the  issue  of  a  certain 
quantity  of  Army  Bills  as  a  circulating  medium  to  supply 
the  want  of  specie,  and  making  the  same  a  legal  tender. 
It  will  not  appear  surprising  that  the  Assembly  readily 
gave  in  to  a  measure  which,  by  placing  the  public  purse 
in  a  certain  degree  under  their  control,  greatly  facilitated 
the  accomplishment  of  the  projects  so  long  contemplated 
by  certain  leaders  in  that  House. 

In  this  session  the  Governor  sent  to  both  Houses  a 
message  declaring  the  authority  vested  in  him  by  the 
King's  Commission,  under  certain  circumstances,  to  pro- 
claim Martial  Law,  and  proposing  to  them  to  pass  an  Act 
to  modify  that  power.    Of  this  extraordinary  message  the 


I 


■/.^ 


333 


a 
oil 
ed 
ho 
ch 
ibt 
Jio 
ad 
ect 
ir's 

at 

ost 
vad 

to 
tter 

he 
tlio 
isce 
ftcr 

ly 

lilts 

of 
of 

ted 
ain 

•ply 

er. 

iiy 

irse 
.ted 
,ted 


s  a 
the 
3ro- 
A.ct 
the 


y,^ 


AsHcmbly  took  little  notice  at  tho  time,  but  the  LogiHlativc 
Council  returned  a  respectful  answer  exprcssivo  of  their 
rcadinesH  to  concur  in  the  measure  proposed. 

As  soon  as  tlie  Act  to  authorise  Ihe  circulation  of  Army 
Bills  was  passed,  the  Provincial  Parliament  was  prorogued ; 
and  a  short  time  previous  to  the  next  meetin;:^,  at  the 
close  of  the  year  1812,  Mr.  Bedard,  the  fjjentleman  before 
mentioned,  whose  publications  under  tho  prcccdinfjj 
administration  had  been  presented  by  the  Grand  Jur'es  of 
Quebec  and  Montreal  as  seditious  libels,  was  j)romoted  by 
Sir  George  Provost  to  a  seat  on  the  Bench,  biiing  appointed 
Provincial  Judge  lor  the  District  of  ThriJC  Kivers,  and 
thus  associated  with  the  Chief  Justice  of  the  Province,  who, 
in  hiscapacity  of  an  Executive  Councillor,  had,  in  the  year 
1810,  concurred  in  his  comniitment  to  the  gaol  of  Quebec, 
on  a  charge  of  treasonable  pi  tices!  A  more  ])lain  and 
palpable  indication  of  the  system  upon  which  Sir  (joorgo 
Prevost  intended  to  conduct  the  Govennm-nt  could  not 
be  given,  and  it  soon  became  evident  that  it  was  perfectly 
well  understood  by  all  those  restless  spirits  who  aimed  at 
place  and  preferment  through  faction,  turbulence  and 
disorder. 

The  Governor  having,  in  his  sj)eeeh  at  the  opening  of 
this  session,  merely  expressed  his  satisfaction  at  not  having 
been  under  the  necessity  of  having  recourse  to  Martial 
Law,  his  message  relative  to  that  subject,  in  the  preceding 
session,  was  now  taken  into  consideration  by  the  Assembly, 
and  a  string  of  violent  and  insulting  residutions,  contu- 
meliously  declaring  that  he  possessed  no  authority  to  pro- 
claim Martial  Law,  was  passed  upon  it.  Every  project 
for  increasing  the  privileges  of  the  Assembly,  at  the  expense 
of  the  otlier  branches  of  the  Legislature,  was  renewed. 
Occasion  was  taken  to  command  the  attendance  of  the 
officers  of  the  Legislative  Council  at  the  bar  of  the  Assem- 
bly, without  leave  being  previously  asked  for  the  purpose; 
and  though  this  order  was,  in  the  first  instance  resisted, 
it  was,  upon,  a  repetition,  acquiesced  in  (and  as  was 
believed)  through  the  private  interference  of  the  G  )vernor 
himself,  five  members  only,  the  Lord  Bishof  of  Quebec 
being  absent  through  indisposition,  adhered  to  the  preced- 
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ing  unanimous  resolve  on  this  subject,  and  protested  against 
this  gross  violation  of  the  privileges  of  the  House. 

Another  measure  of  great  importance,  as  connected  with 
the  system  of  colonial  politics,  deserves  to  be  particularly 
noticed.  Previous  to  his  arrival  in  Canada,  Sir  George 
Prevost  had  been  fully  informed  of  all  that  had  taken 
place  under  the  administration  of  the  two  preceding  Gov- 
ernors, relative  to  the  assumption,  on  the  part  of  the 
Crown,  of  the  patronage  of  the  Romish  Church.  He  knew 
that  the  late  Eomish  Bishop,  Monsieur  Denaut  had, 
through  Lieutenant  Governor  Miluos,  transmitted  a  peti- 
tion to  the  King,  submittiufj,  himself  and  his  Clergy  to 
His  Majesty's  pleasure  ;  he  knew  that  Sir  J,  Craig,  wheu 
he  sent  home  his  Secretary,  particularly  instructed  him 
to  press  this  important  matter  upon  the  attention  of  His 
3I;ijosty'g  Ministers,  {  nd  that  the  Law  officers  of  the  Crown, 
to  whom  the  question  was  referred,  had  unanimously  re- 
ported their  opinion  that  the  right  of  presentation  to 
Roman  Cntholic  Church  livings  in  Lower  Canada  is  legally 
vested  in  Jlis  Majesty.  Sir  Georjre  Prevost  was  moreover 
fully  apprized  of  the  character  of  Bishop  Denaut's  succes- 
sor ;  and  it  was  vc^ry  certain  that,  by  adding  to  the  power 
which  this  prelate  already  assumed,  an  income  which 
might  have  been  made  the  price  of  his  relinquishing  that 
power,  a  greater  degree  of  influence  in  the  Province 
would  be  secured  to  him  than  His  Majesty's  Bopresenta- 
tivc  could  ever  hope  to  possess. 

There  seems,  however,  to  have  been  in  the  mind  of  the 
Governor  one  predominant  desire,  that  of  acquiring,  by 
every  species  of  concession,  a  certain  share  of  personal 
popularity,  without  a  prospect  of  any  determinate  or  solid 
advantage  arising  therefrom,  to  His  Majesty's  interests. 
He  recommended,  therefore,  that  the  allowance  granted  to 
Mr.  Plessis,  as  Superintendent  of  the  Komisli  Church  in 
the  Canadas.  should  be  raised  from  two  hundred  to  one 
thousand  pounds  sterling  a  year,  but  it  does  not  appoar 
that  he  stipulated  for  the  relinquishment  of  any  one  of 
that  prelate's  illegally  assumed  powers,  in  return  for  so 
liberal  a  boon ! 

On  receiving  from  the  Governor  a  communication  of  the 
Secretary  of.State's  letter,  authorising  the  above  allowance, 
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Mr.  Plessis  availed  himself  of  this  opportunity  to  claim 
that,  in  the  warrant  to  be  issued  for  the  payment  of  it,  the 
appellation  of  Superintendent  of  the  Komish  Church 
"  should  be  exchanired  for  that  o^  Roman  CdthoJic  Bli^hop 
of  Qncbcc,"  a  title  which  the  Provincial  Government  had 
hitherto  steadily  refused  such  a  rccocrnition  of,  but  which 
the  present  Governor  hesitated  not  to  give,  in  violation  of 
the  King's  Instructions,  and  in  direct  oppositidu  to  His 
Majesty's  Letters  Patent  cstablishinir  tlie  See  of  Quebec. 

From  this  period  the  machinery  by  which  ^^ir  (iJeorije 
Prevost  flattered  himself  he  should  be  enabled  to  guide  the 
helm  of  the  Provincial  Government  may  be  considered  as 
complete.  In  compliance  with  his  recommendation,  an 
unprecedented  addition  had  been  made  both  to  the  Leuis- 
lative  and  Executive  Councils,  so  that  those  bodies  could 
no  longer  be  said  to  be  the  same  that  supported  the 
measures  of  his  predecessor.  The  persons  whom  the  latter 
had  removed  from  ofiice,  or  punished  as  being  promoters 
of  sedition,  were,  with  only  one  exception  (Mr.  Stuart,) 
rc-'^stablished  or  selected  for  places  of  trust  ;ind  emolument 
and  to  these  chiefly  did  the  Governor  look  fur  advice, 
treatinir  with  marked  neglect  those  S(>rvants  of  the  Crown 
who  had  hitherto  been  regarded  as  tlie  principid  support 
of  the  Provincial  Government. 

In  return  for  the  solid  favors  conferred  upon  Jiitii,  the 
Eomish  Bishop  bestirred  himself  to  procure  a  public 
address  to  be  presented  to  the  Governor,  in  the  month  of 
December,  181H,  on  his  arrival  at  Qutbec  from  Montreal. 
The  Provincial  Parliament  meeting  soon  al'terwards,  an- 
other address  was  obtained  from  the  Assembly,  in  which 
they  grossly  censured  the  late,  and  applauded  the  present 
Governor  of  the  Province,  eoncluiliug,  <7s//<e  Snerah  from 
the  Throne  led  them  to  do,  by  i  xpressing  an  earnest  wish 
that  the  period  for  His  Excellency's  return  to  Europe 
might  be  very  remote. 

It  will  be  proper  now  to  review  the  proceedings  of  an 
Assembly,  meeting,  as  the  majority  conceived,  under  the 
most  auspicious  circumstances,  and  conducted  by  a  }>arty 
to  which  the  Governor  of  the  Province  had  openly  attach- 
ed himself.  Assured  of  such  powerful  support,  this  faction 
proceeded,  without  loss  of  time,  to  execute  the  long  con- 
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templated  scheme  of  subvertin<j;  the  constitution  and 
bringing  into  contempt  all  the  established  authorities  of 
the  Colonial  Government. 

It  is  known  that,  about  this  time,  Mr.  Bedard,  the 
Judge,  came  to  Quebec  for  the  purpose  of  advising  the 
measures  to  be  pursued,  but,  not  having  a  seat  in  the  As- 
sembly, the  principal  management  was  left  to  an  Anglo- 
American  barrister  named  Stuart,  who  had  been  a  pupil  of 
the  present  Chief  Justice  when  he  held  the  situation  of  At- 
torney General.  This  gentleman  obtained  from  Lieut.  Gov- 
ernor Milnes  the  appointment  of  Solicitor  General,  from 
which  he  was  dismissed  by  Sir  Jas. Craig,  in  consequence  of 
his  pursuing  a  line  of  conduct  which  the  latter  considered 
utterly  inconsistent  with  his  duty  as  a  servant  of  theCrown. 

The  first  measure  of  importance  brought  forward  by  the 
party  was  "  A  Bill  for  disqualifying  the  Chief  Justices, 
and  Justices  of  the  Court  of  King's  Bench,  from  being 
summoned  to  the  Legislative  Council,  or  sitting  or  voting 
therein."  This  Bill,  as  must  have  been  foreseen,  was 
thrown  out  by  the  Legislative  Council  without  obtaining 
a  second  reading  ;  but  it  served  a  purpose  the  party  had 
in  view,  which  was,  to  impress  the  mass  of  the  people 
with  a  disrespectful  idea  of  the  Judges,  preparatory  to  a 
grand  attack  upon  the  whole  judicature  of  the  Province, 
which  immediately  followed. 

This  paper  would  be  extended  to  too  great  a  length  by 
entering  minutely  into  the  proceedings  of  the  Assembly 
during  this  session.  The  Journals  both  of  the  Legisla- 
tive Council  and  of  the  Assembly  are  in  the  press,  and 
when  published,  they  will  hardly  fail  to  open  the  eyes  of 
all  men  to  the  alarming  situation  in  which  the  civil  admi- 
nistration of  Lower  Canada  is  now  placed. 

On  the  2nd  February,  a  Bill  of  a  most  insidious  nature 
was  sent  up  to  the  Legislative  Council,  intituled,  ''An  Act 
for  the  more  effectual  establishment  of  Schools  for  teaching 
of  the  first  rudiments  of  education  in  the  country  parts  of 
this  Province."  This  Bill,  had  it  passed  into  alaw,  would 
have  completely  set  aside  the  very  important  Act  of  the 
41st  of  His  Majesty,  intituled,  "An  Act  for  the  establish- 
ment of  Free  Schools,  and  the  advancement  of  learning,&c" 
It  would  have  transferred  to  elective  corporate  bodies,  to 
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be  established  in  every  parish  throut;']iout  the  Province,  the 
powers  that  are  granted  by  tlie  last  mentioned  Act  to  the 
Crown  ;  it  would  have  enabled  those  corporations  to  hold 
property  in  mortmain  to  the  value  (collectively)  of 
upwards  of  nine  hundred  thousand  pounds,  and  have 
proved  the  most  effectual  means  for  insurrection  and  revo-. 
lution,  that  the  minds  of  its  authors  could  have  devised  ; 
yet  was  the  Governor  heard  to  express  a  desire  that  this 
Bill  might  pass  the  Legislative  Council ! 

On  the  10th  of  February,  a  Bill  was  sent  up  to  the  Le- 
gislative Council,  intituled,  ''  An  Act  for  appointing  an 
Agent  in  the  United  Kingdom  of  Great  Britain  and  Ire- 
land," and  Mr.  Bedard  (the  person  before  noticed  as  having 
been  under  confinement  on  a  charge  of  treasonable  prac- 
tices,) was  named  in  the  Bill  as  such  Agent,  and  a  salary 
assigned  to  him  of  £2000  per  annum. 

Early  in  the  sc,  sion  a  Committee  had  been  appointed, 
"  to  consider  if  it  were  not  fit  and  expedient  humbly  to 
address  His  Royal  Highness  the  Prince  Regent  on  the 
state  of  the  Province,"  and  the  Bill  for  the  appointmcht  of 
an  Agent  having  been  rejected  by  the  Legislative  Council, 
this  address  (in  which  were  introduced  expressions  of  great 
personal  regard  for  the  Governor)  was  now  voted,  together 
with  one  to  His  Excellency,  praying  that  he  would  be 
pleased  to  transmit  the  address  to  His  Royal  Highness  by 
such  messenger  as  he  should  see  fit  to  appoint  for  the  pur- 
pose, and  to  advance  a  sum  not  exceeding  one  thousand 
pounds  to  defray  the  expense,  &c.,  which  the  Assembly 
pledged  itself  to  make  good.  To  this  address  the  Gover- 
nor replied  verbally  "  that  he  would  accede  to  the  request 
of  the  House  by  a})pointing  a  j^roper  person  or  persons  to 
present  the  said  address  to  His  Royal  Highness  the  Prince 
Regent." 

Thus  encouraged  the  Assembly  voted  a  second  Address 
to  the  Governor,  praying  that  he  "  would  order  an  advance 
not  exceeding  one  thousand  pounds,  in  addition  to  the  sum 
already  voted,  provided  he  sliould  appoint  two  persons  to 
present  the  Address.  To  which  the  Governor  replied,  that 
he  would  accede  to  the  request  as  soon  as  there  was  an 
appropriation  for  the  servico  mentioned  in  the  Address," 
and  a  message  was  afterw-irds  sent  by  His  Excellency  to 
tVie  Ass'.'mbly  to  the  same  i)urp<)rt. 
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These  proceedings  having  in  the  meanwhile  been  taken 
into  consideration  by  the  Legislative  Council  as  encourag- 
ing an  attempt  on  the  part  of  the  Assembly  to  appoint  an 
Agent  lor  the  Province,  without  the  concurrence  of  the 
Council,  several  resolves  were  passed  thereon  concluding 
with  the  following,  viz  : 

''  liesolved,  that  this  House  views  with  equal  astonish- 
ment and  concern  the  acquiescence  of  His  Excellency  the 
Governor  in  Chief  in  the  vote  of  the  Assembly,  which 
requests  him  to  appoint  a  messenger  for  the  purpose  above 
mentioned;  an  ac({iucseencc  which  they  cannot  but  consid- 
er to  be  an  une((uivocal  abandonment  of  tlic  Ilights  of 
this  House,  and  a  fatal  dereliction  of  the  first  principles  of 
the  constitution." 

The  aj)propriation  of  two  thousand  pounds  was  after- 
wards introduced  into  a  Bill,  intituled,  •'  An  Act  further 
to  continue  for  a  limited  time  the  levying  the  duties 
imposed  by  the  Act  of  the  51st  of  His  Majesty,  and  for 
other  purposes,"  which  Bill  was  amended  in  the  Council 
by  striking  out  that  appropriation,  and  so  returned  to  the 
Asi-embly,  which  refused  to  pass  it  as  amended. 

It  had  long  been  a  favorite  project  with  the  Assembly  to 
intcrlere  with  the  salaries,  and  to  lower  the  consecjuence 
of  persons  holding  civil  appointments  unJor  the  Crown, 
and  a  Bill  was  now,  for  the  second  time,  brought  forward 
for  this  purpose,  by  which  Bill  the  salaries  and  allowances 
from  Government  were  to  be  diminished  in  the  following 
proportions,  viz:  £15  per  cent,  on  £1500  and  upwards, 
£12  per  cent,  on  £1000  and  upwards,  £10  per  cent,  on 
£500  and  upwards,  and  £5  per  cent  on  £250  and  up- 
wards, per  annum. 

To  give  this  measure  an  air  of  plausibility  the  Bill 
was  intituled  "  An  Act  to  grant  to  His  Majesty  a  duty 
on  the  income  arising  from  civil  offices,  and  on  pensions 
to  be  applied  to  the  defence  of  the  Province  in  the  present 
war  ^dth  the  United  States  of  America." 

It  is  to  be  observed,  that  the  permanent  revenues  of 
the  Province  are  not  adequate  to  the  payment  of  the  civil 
list,  and  the  deficiency  is  made  good  from  the  military 
chest,  it  may  therefore  be  said  that  by  lowering  the  salaries 
of  the  officers  of  Government  so  much  less  money  would  be 
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required  from  the  exchequer  of  Great  Britain ;  but  this 
could  not  fairly  be  called  a  Provincial  Aid  towards  carry- 
ing on  the  war.  The  whole  saving  under  this  Act  would  not 
have  exceeded  £2500  per  annum  ;  but  those  officers  of 
Go/erimient  who  now  have  the  utmost  difficulty  to  subsist 
on  their  salaries  would  by  this  measure  have  been  reduced 
to  the  extreme  of  distrci^s.  A  special  exemption  was  made 
in  the  Bill  in  favor  of  the  Governor  or  person  administer- 
ing the  Government,  and  also  of  officers  holding  commis- 
sions or  staff  appointments  in  the  Militia,  (as  the  major 
part  of  the  framcrs  of  the  Bill  did,)  ;ind  yet  the  pay  and 
allowaiices  of  the  field  and  staff  officers  of  the  Militia  are 
even  on  a  more  advantageous  footing  than  those  of  the 
regular  forces,  and  greatly  exceed  in  value  the  generality 
of  the  appointments  under  the  Civil  Government.  This 
Bill  was  of  course  rejected  by  the  Legislative  Council  as 
it  had  been  in  the  preceding  session. 

Thus  frustrated  in  various  particulars  the  xVssembly  pro- 
ceeded with  vigor  to  the  aeconqtlishment  of  their  principal 
design,  the  crying  down  the  several  Courts  of  Justice,  and, 
finally,  voting  articles  of  inipeachment  against  the  Chief 
Justice  of  the  Provhice  and  the  Chief  Justice  of  the  Court 
of  Kinn's  Bench  for  the  District  of  Montreal. 

A  violent  and  most  libellous  Address  was  voted(to  II is 
Royal  Highness  the  Prince  Begent,  accusing  those  Judges 
by  name,  of  treason,  perjury  and  oppression,  and  praying 
that  they  might  be  dismissed  from  their  offices.  This 
Address  together  with  one  to  the  Governor  in  Chief,  pray- 
ing that  His  Excellency  would  be  pleased  immediately  to 
suspend  the  said  Chief  Justices  ;  also  the  resolves  of  the 
Assembly,  in  which  the  whole  of  the  Judges  of  the  Court 
of  Appeals  and  Courts  of  King's  Bench,  collectively  (with 
the  exception  of  Mr.  Bed;ird)  were  criminated  and  charged 
with  having  exercised  unconstitutional  and  illegal  powers, 
were  ordered  to  be  published  in  a  separate  pamphlet,  and 
copies  were  furnished  for  the  Provincial  newspapers,  by 
which  means  a  strong  impression  was  made  upon  all 
classes  of  people  throughout  the  Province  to  the  unspeak- 
able detriment  of  the  Judges  in  the  public  opinion,  and  of 
the  administration  of  Justice  in  the  King's  Court — yet  had 
there  not  been  any  evidence  before  the  Assembly,  beyond 
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what  was  contained  in  the  established  rules  of  practice, 
nor  had  any  complaint  whatsoever  been  preferred  by  the 
public  against  those  rules  or  against  the  Judges  indivi- 
dually or  collectively ! 

It  is  deserving  of  notice,  that,  during  the  whole  of  the 
session,  seldom  more  than  half  the  number  of  members  of 
which  the  House  is  composed  attended  ;  and  amongst 
these,  the  most  respectable,  including  the  English  mem- 
bers, finding  themselves  outnumbered,  gave  way  to  the 
torrent,  and  seldom  spoke  or  voted.  All  men  were  aston- 
ished that  no  steps  were  taken  by  the  King's  Representa- 
tive to  check  these  revolutionary  proceedings,  more  espe- 
cially as  the  principal  movers  of  them  were  persons  whom 
he  himself  had  recently  appointed  to  offices  under  the 
Crown.  But  it  is  7iow  suggested  that  it  was  necessary  to 
give  way  to  the  Assembly,  lest  the  Act  to  authorise  the 
further  issue  of  Army  Bills  should  be  lost ;  an  Act  con- 
taining clauses  unconstitutional  and  unprecedented,  but  in 
the  formation  of  which  it  appears  that  (after  all  his  sacri- 
fices) the  Governor  had  not  sufficient  influence  to  guide 
and  direct  the  House !  These  events  may  possibly  lead 
His  Majesty's  Ministers  to  consider  whether  it  would  not 
be  advisable  to  set  aside  the  Provincial  Statute  by  an  Act 
of  the  Imperial  Parliament,  pledging  the  faith  of  Govern- 
ment as  a  secarity  for  the  redemption  of  such  Army  Bills 
as  the  Commander  of  the  Forces  may  find  it  necessary  to 
issue  for  the  public  service ;  and  there  can  be  no  doubt  but 
such  an  Act  would  be  far  more  satisfactory  to  the  inhabi- 
tants of  these  Provinces,  and  far  more  advantageous  to 
the  interests  of  the  Crown  than  that  which  has  now  been 
obtained  at  the  risk  of  so  much  future  mischief. 

It  will  be  seen  by  the  Governor's  speech  at  the  close  of 
the  session  into  how  much  difficulty  and  discredit  he  had 
brought  himself.  In  the  course  of  their  proceedings  both 
Houses  had  passed  resolves  severely  animadverting  on  his 
conduct  ;  and  he  now  availed  himself  of  the  opportunity 
publicly  to  reprimand  both  the  Houses  in  his  turn ! 

A  few  days  after  the  prorogation,  the  Provincial  Par- 
liament (having  completed  the  term  of  four  years)  was 
dissolved,  and  Writs  were  immediately  issued  for  a  general 
election. 


341 


I 


Thus  has  ended  an  Assembly  which  wa«  called  together 
for  the  first  time  by  Sir  J.  Craig,  which  in  its  first  session, 
and  under  what  were  then  represented  as  very  irritating 
circumstances,  was  (after  manifesting  some  symptoms  of 
dissatisfaction)  induced  to  receive  from  the  Legislative 
Council,  and  unanimously  pass  a  Bill  for  the  suspension  of 
the  Habeas  Corpus  Act,  and  which  from  that  period  to  the 
end  of  their  Session  cordially  concurred  in  every  measure 
that  could  tend  to  promote  the  peace,  happiness  and  pros- 
perity of  the  Province  ! 

A  few  words  will  suffice  with  respect  to  the  future  pros- 
pects of  this  Colony.  Immediately  after  the  prorogation 
the  most  respectable  English  members  publicly  declared 
their  determination  not  to  otJ'er  themselves  as  candidates 
at  the  ensuing  general  election.  That  election  is  novv  over, 
and  the  returns  are  precisely  such  as  were  expected  under 
the  impression  produced  throughout  the  Province  by  the 
proceedings  of  the  late  Assembly.  From  the  time  that 
the  Assembly  began  its  attacks  on  the  Courts  of  Justice, 
the  licentiousness  of  a  press  recently  established  at  Mon- 
treal (from  whence  papers  in  the  French  and  English  lan- 
guages are  published  weekly)  has  appeared  to  have  no 
bounds ;  every  odium  that  can  be  imagined  is  attempted 
in  these  publications  to  be  thrown  on  the  memory  of  the 
late  Governor  in  Chief,  on  the  principal  officers  of  Govern- 
ment, and  on  the  Legislative  Council ;  and  the  poison  thus 
distributed  is  left  to  work  its  effect  on  the  mass  of  the 
people  without  any  check  or  interference  on  the  part  of  the 
Crown :  thus  is  the  disorganizing  party  encouraged  to  pro- 
ceed ;  thus  is  it  led  to  hope,  tliat  any  future  Governor 
may  be  deterred  from  exercising  that  vigor  which  the  pre- 
servation of  His  Majesty's  Government  may  re(juire. 

The  new  Assembly  will  have  in  it  all  that  was  bad  in  the 
last,  together  with  a  great  accession  of  the  most  violent, 
unprincipled  and  worthless  characters  in  the  Colony, 
scarcely  a  man  of  respectability  would  stand  forward  as 
a  candidate  at  the  late  general  election,  and  the  British 
and  commercial  interests  may  now  be  considered  as  ex- 
cluded from  the  Assembly,  t  till  however  the  country  is 
not  lost.  It  is  not  yet  in  a  state  of  insurrection  against 
His  Majesty's  Government,  it  may  still  be  preserved  to  the 
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Crown  without  having  recourse  to  the  bayonet.     But  the 
remedy  must  be  immediate. 

Should  His  Royal  Highness  the  Prince  Regent  be 
pleased  to  entrust  the  administration  of  this  Government 
to  a  man  of  high  rank,  of  known  and  established  character 
for  prudence,  firmness,  dignity  and  ability;  a  man  accus- 
tomed to  Parliamentary  business,  not  to  be  terrified  by  the 
clamours  of  the  ignorant,  nor  appalled  by  the  projects  of 
the  vicious  :  such  a  man  would  readily  find  means  to  con- 
vince the  Assembly  of  its  insignificance  when  disposed  to 
do  mischief;  and,  by  making  it  manifest  that  all  his  mea- 
sures hud  for  their  object  the  public  good,  he  could  not 
fail  of  restoring  to  the  Province  a  state  of  tranquillity  and 
happiness. 

Quebec,  12th  May,  18U. 

H.  W.  R. 


MR.  RYLAND  TO  MR.  AMIOT.* 

Beauport,  10th  Sept,  1817. 

My  dear  Sir, — Your  letters  of  the  5th  and  7th  July 
reached  me  yesterday,  and  relieved  my  mind  from  a  consi- 
derable degree  of  anxiety,  for  I  will  acknowledge  to  you 
that  I  generally  write  in  such  haste,  and  give  my  opinions 
on  political  characters  and  events  so  freely  and  (you  will 
say)  so  dec'dedli/,  that,  unless  I  had  reason  to  place  the 
most  implicit  confidence  in  your  discretion,  my  corres- 
pondence might  be  turned  infinitely  to  my  disadvantage, 
particularly  were  the  remarks  it  contains  to  find  their  way 
back  to  this  country. 

There  are,  however,  in  this  Province,  many  persons  of 
the  first  respectability,  whose  opinions  relative  to  the  sub- 
jects of  which  my  letters  sometimes  treat,  perfectly  accord 
with  mine ;  and  in  offering  you  my  sentiments  as  I  do  from 
time  to  time,  I  can  truly  say  that  I  am  influenced  by  a 

•This  gentleman  was  an  official  in  the  Colonial  Office,  and  for 
many  years  held  as  a  sinecure  the  office  of  Provincial  Secretary  for 
Lower  Canada,  which  he  never  once  visited,  the  duties  being  per- 
formed bv  a  locum  tenens.  He  was  finally  pensioned  oft' at  JbiOO  a 
year,  with  the  payiiient  of  which  the  Province  was  saddled  to  the 
time  of  his  decease. 
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sincere  and  upright  wish  to  aoq  suoh  measures  adopted  as 
would  best  promote  tlie  public  i^ood.  Thus  mueh  respect- 
ing this  subject  shall  suffice  for  the  present. 

Sir  John*  is  certainly  about  to  make  a!i;re:it  andliazar- 
dous  political  speculation.  My  experience,  and  my  know- 
ledge of  characters,  in  this  colony,  would  never  have  led  me 
to  advise  the  measures  he  is  pursuing,  and  above  all  things 
I  would  have  avoided  augminiting  the  Executive  Council 
beyond  the  num])cr  at  which  it  is  established  by  the  Royal 
instructions.  Five  really  intelligent  and  upright  men  there, 
with  four  of  more  moderate  talents  but  well  born  and  well 
disposed,  are  as  many  as  can  possibly  be  wan 'ed  ;  but,  from 
the  choice  which  of  late  years  has  been  made,  every  man 
in  the  colony  be  his  birth,  habits  and  connexions,  (and  1 
may  add  princijdfs,)  what  they  may,  see-ns  to  have  an 
equal  chance  of  obtaining  a  situation  v;hich,  in  sound 
policy,  ought  to  be  reserved  for  the  mo.«.t  intelligent  and 
most  respectable  members  of  the  community. 

With  respect  to  the  Legislative  Council,  it  may  be 
argued,  that  as  you  have  a  mob  in  the  Lower  House  you 
ought  also  to  have  one  in  the  Upper  to  contend  with  them. 
Well,  be  it  so.  It  is  a  trial,  and  amc^rii^st  the  new  mem- 
bers there  are  several  of  respectable  cl  aracter  and  talents, 
who,  it  is  to  be  hoped,  will  serve  as  a  counterpoise  to  those 
of  a  dififerent  description,  through  T  fear  the  latter  will  be 
the  most  numerous. 

J.  T.f  still  avoids  giving  me  a  proposition  in  writing  as 
he  intimated  he  would,  and  I  know  not  how  to  bring  him 
into  action.  When  one  speaks  to  him  of  business  beseems 
to  be  taken  all  aback,  and  does  not  appear  to  understand 
one,  yet  1  think  he  is  as  well  in  health  as  he  has  been  for 
some  years  past.  JTc  had  your  warrant,  and  of  course 
must  have  remitted  your  salary  some  time  since,  and,  I 
should  hope,  a  good  proportion  of  fees  with  it. 

I  am  sadly  worried  in  my  department  as  Clerk  of  the 
Executive  Council,  by  the  excessive  and  continued  increase 
of  public  business,  especially  in  that  branch  which  relates 
to  the  audit  of  the  public  accounts.  I  could  find  constant 
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t  Taylor,  who  was  Mr.  Araiot's  locum  tenens  for  several  years. 
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employment  for  at  least  three  copying'  clerks,  and  I  am 
allowed  but  onCf  and  ibr  this  only  a  salary  of  one  hundred 
pounds  a  year,  so  that  I  jim  oblijied  to  make  a  sacrifice  of 
my  own  ^on  to  this  cursed  office,  and  to  i\\fi;  myself  till  I 
have  no  siiirits  loft.  Yet  is  there  such  an  outery  about 
public  expense  that  I  scarcely  see  a  chance  of  obtaining 
relief,  thouj^^h  I  a.sk  for  no  additional  allowance  either  for 
my  son  or  myself,  but  only  that  de^^ree  of  assistance  with 
regard  to  copying  clerks,  which  a  due  execution  of  the 
duties  o?my  office  renders  indispensably  necessary. 

You  certainly  acted  wisely  in  not  committing  yourself 
so  far  as  to  ask  for  an  augmentation  of  salary,  but  it  is  a 
very  different  thing  to  solicit  additional  assistance  in  an 
office  where  the  public  busmess  is  continually  increasing. 

H.  W.  IIYLAND. 


DE3PATCII  FP.OM  LORD  IJATIIUR.ST  TO  SFIl  JOHN  C- 
SilEUlillOOKE,  G.  C.  B.,  UOVKRNOR  IX  CHIEF,  RF.EA- 
TIVE  TO  THE  IMPEACHMENT  OF  Mil.  JUSTICE  FOU- 
CHER. 

D()WNiN(j  Street,  lj(h  Jnly^  1817. 

Sir, — T  have  not  failed  to  bring  under  consideration  of 
the  Prince  llegcnt  your  despatches  of  the  dates  and  num- 
bers specified  in  the  margin,  in  which  you  conmiunicatc 
the  proceedings  of  the  House  of  Assembly  against  Louis 
C.  Foucher,  Esq  ,  one  of  the  Justices  of  the  Court  of  King's 
Bench,  the  address  which  the  Legislative  Council  had  in 
consequence  of  his  impeachment  thought  it  necessary  to 
submit  to  His  Royal  Highness,  and  the  anxiety  of  Mr. 
l^oucher,  that  the  charges  against  him  should  be  brought 
to  an  early  decision. 

In  corisideriag  those  communications  His  Royal  High- 
ness has  been  most  imxious  to  devise  some  mode  of  inves- 
tigating the  conduct  of  Mr.  Foucher,  which,  while  it  shall 
insure  a  correct  adjudication  of  the  charges  brought  against 
him,  shall  be  as  little  burthensome  as  possible  either  to  the 
party  accused  or  to  those  by  whom  the  accusation  is  pre- 
ferred. 

His  Royal  Highness  acquiesces  entirely  in  the  sentiments 
expressed  by  the  Legislative  Council  as  to  the  inconvenience 
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of  conJuctintj;  such  an  ifivcstiiration  in  tins  country,  since 
such  aniGiusure  would  in  any  case  eiit:iil  a  heavy  oxjhmisc 
moHt  unjust  to  the  partieH,  it'  it  be  to  ))0  defrayed  by 
them,  and  most  burthen.somc  to  the  public  it'  ultimately 
charged  to  tlie  Colony. 

1  am  therefore  to  signify  to  you  the  {)leasure  of  His 
Koyal  Highness  that  in  thia,  and  in  all  similar  eases  of 
impeachment  by  the  Legislative  Assembly,  the  adjudi- 
cation of  the  charges  preferred  against  the  party  accused 
shall  be  left  to  the  Legislative  Council. 

Under  such  an  arrangement  His  lloyal  Higliness  feels 
no  disposition  to  question  the  right  of  the  Assembly  to 
submit  articles  of  impeachment  against  any  individual 
whose  public  conduct  may  a])pear  to  them  dj«erving  of 
animadversion,  nor  does  His  lloyal  Highness  see  any 
objection  in  such  a  case  to  a  compliunc(!  with  the  address 
of  the  Assembly  for  the  suspension  of  the  obnoxious  in- 
dividual, since  the  means  for  ascertaining  the  val'dity  of 
the  charges  being  at  hand,  the  i)arty  accused  can  sustain 
but  little  injury  if  innocent,  and  if  ultimately  pronounced 
to  be  guilty,  the  advantage  of  an  immediate  suspension  is 
unquestionable. 

You  will  therefore,  communicate  to  the  House  of  As- 
sembly, and  to  the  Legislative  Council  the  <lecision  of  His 
lloyal  Higliness,  and  's  confident  jxpectation  that  they 
will  each  so  discharge  the  important  duties  which  will 
under  this  arrangement  respectively  devolve  upon  them 
as  to  give  complete  satisfaction  to  all  classes  of  His  Ma- 
jesty's subjects. 

I  have  the  honor  to  bo.  kc, 

BAT  HURST. 
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TIIE  OI'INION  OFTHK  LAW  OFFICKli.S  UPON  TIIH  UHI'ORT 
IN  COUNCIL  RKSPECTING  TUI-:  TRIAL  OF  MR.  JU8TICE 
FOUCilER. 

Mav  it  please  Your  Exckllkxcy. 

In  obedience  to  the  commands  of  Your  Excellency  we 
have  taken  into  consideration  the  threo  points  contained 
in  the  Report  of  His  Majesty's  Executive  Council  of  this 
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rrovlncc,  iip<»n  the  dcspjitch  ofEinl  Hntliurht,  of  the  5th 
July,  rcf<i>cctiiij^  the  iiii|»eiKhiiietit  of  Mr.tlustict!  Foucher. 

First. — "  Cuii  or  cannot,  &e." 

Upon  tlie  first  point  we  Jire  of  opinion  that,  as  the  gen- 
eral quostion  eontiiincd  in  this  point  jidinitsat  Uastofcon- 
niderable  doubt,  the  safest  eour.se  to  he  pursued  will  be  to 
authorise  the  Legislative  Council  by  comniisnion  to  take 
C()}^nizance  of  the  articles  of  charge  and  iinpcachuK'nt 
prepared  by  the  Assembly  against  Mr.  Justice  Koiiclier. 

Second. — "  If  a  commission  be  necessary,  <fcc." 

Upon  the  second  point  we  have  the  lionor  to  submit  to 
Your  Excellency,  that  thouii;h  by  a  clause  contained  in 
Your  ExcellencyH  commission  it  would  apjtear  that  a 
})0wer  is  given  jzenerally  to  Your  Excellency,  ''  with  the 
"  advice  of  the  Executive  Council  of  the  Province,  to  erect 
"  such  Courts  of  justice  w  ithin  the  Province,  a,s  Your  Ex- 
*'  ccilency  ai.d  the  Privy  Council  shall  tliinlr.  necessary," 
(Kubjecl  only  to  the  provisions  contained  in  the  Statute 
31  Geo.  3,  c.  31,  and  to  any  instructions  which  Your  Ex- 
cellency may  receive  under  I  lis  Majesty's  signet  or  siirn 
manual,  or  by  His  Majesty's  order  in  (V)uiicil,)  yet,  in 
our  humble  ojMiiion,  it  will  be  more  exjedient  to  issue  a 
separate  commission  for  this  particular  case. 

Third. — ^'  Must  the  commission,  c^c." 

Upon  the  third  point,  haviuLC  taken  into  consideration 
the  claus(^  contained  in  Your  Excellency's  commission,  to 
which  we  have  already  alluded,  we  have  the  honor  to  give 
it  as  our  opinion,  that  a  commission  may  legally  issue 
under  the  great  seal  of  the  i*rovince,  for  the  }»urpose  under 
consideration,  and  that  such  commission  \\'ill  be  a  due 
execution  of  the  power  vested  in  Your  Excelieucy. 
We  have  the  houor  to  be, 

&c.,  &c. 
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ANSWERS  OF  THE  ATTORNEY  A\I)  SOLICITOR  GENERAL 
TO  THE  FOLLOWING  QUERIES  FROM  THE  EXECUTIVE 
COUNCIL. 

First. — Has  the  Legislative  Council  the  native  and  in- 
herent jurisdiction  of  the  House  of  Lords,  for  the  trial  of 
impeachments  by  the  Commons  of  Lower  Canada  ? 
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Answer. 

Wc  are  of  opinion  that  tho  Legislative  Coiitjeil  ha«  not 
the  native  and  iiihorent  juriwdictioii  of  the  House  of  Lords, 
lor  the  trial  of  inntcachnientH  l»y  tlie  ConiUiooH  of  JiOwer 
Canada. 

Second. —  Can  the  (Vown,  liy  commission,  pivc  to  the 
Lcgishitive  Council  the  native  and  inlicn-nt  jurifidiction  of 
the  House  of  fiOrd?,  so  as  thereby  to  enable  each  member 
to  git  as  judge  both  of  law  and  fact? 

Ansircr. 

Wc  are  of  opinion  that  the  Crown,  by  e<»mmission,  can- 
not give  to  the  Lcgishitive  Council  tlie  native  and  iidierent 
jurisdiction  of  the  House  of  Lords,  so  as  thereby  to  enable 
each  member  to  bit  ixsi  a  judge  both  of  law  and  fuct, 

N.  F.  UNIACKE, 

Attorriey  Ceneral. 

CHAULKS  MARSHALL, 

Solicitor  General. 
Quebec,  1st  December^  1817. 


ANSWKKS  (F  THK  ADVOCATE  (IK  NEIIAF-  TO  THE 
QUESTIONS  I'KOroSHI)  TO  IIIM  IJV  A  COMMITTEE  OF 
THE  IIONOUAHI.E  THE  EXECUTIVE  COUNCIL. 

Question:  ILis  the  Legislative  Council  the  native  and 
inherent  jurisdiction  of  the  Houhc  of  Lords,  for  the  trial 
of  impeachments  by  the  Commons  of  Lower  Canada  ?  • 

Answer:  The  right  in  the  Legislative  Council  to  try 
must  be  coeval  with  that  of  the  House  of  Assembly  to 
impeach :  the  one,  it  would  appear  to  me,  is  a  necessary 
consequence,  and  cannot  exist  without  the  other;  but,  by 
the  Constitutional  Act  (81  Geo.  IIL,  c.  31,)  neither  the 
one  right  nor  the  other  is  vested  in  those  two  branches. 
The  right  of  impeachment,  in  the  true  and  legal  sense  of 
the  word,  only  exists  in  the  Commons  of  the  United  King- 
dom, and  not  in  the  Colonial  Assembly.  Any  complaint, 
therefore,  on  the  part  of  the  Assembly,  of  improper  con- 
duct in  any  public  officer,  can  only  be  by  petition  to  the 
Throne,  and  the  right  to  direct  an  investigation  of  the 
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subject  miitters  of  the  complaint  will  be  in  the  Crown ; 
but  no  Court  can  be  created  for  the  trial  thereof,  as  such 
complaint  cannot  be  deemed  a  legal  accusation. 

Question :  Can  the  Crown,  by  commission,  give  to  the 
Legislative  Council  the  native  and  inherent  jurisdiction 
of  the  House  of  Lords,  so  as  thereby  to  enable  each 
member  to  sit  as  a  judge  both  of  law  and  fact  ? 

Answer :  It  does  not  appear  that  the  Crown  can  issue 
such  a  commission. 

GEORGE  PYKE, 
Advocate  General,  L.  C. 
Quebec,  1st  Dec,  1817. 


ODSEIIVATIOXS  FAITES  EN"  1^18,  PAR  L'ilONORABLE  M. 
DEBARTZCII,  RELATIVES  AU  DROIT  QU'A  LE  CONSEIL 
LEGISLATIF  DE  JUGER  DES  ACCUSATIONS  PORTEES 
PAR  LA  CHAMBRE  D'ASSEMBLEE  CONTRE  DE  CERTAINS 
DELINQUANTS,  ETC. 

L'histoire  de  tous  lew  pays  nous  apprend  que  le  passage 
de  rautorit6  judiciaire  d'une  main  a  uue  autre,  a  toujours 
cre6  des  sensatiims  tres  vivos.  Nous  no  devons  done  pas 
6tre  surpris  ici,  dans  Ic  cas  actuel,  oii  il  s'agit  non  seulement 
d'un  changemeiit  d'autorite,  mais  encore  de  quelque  chose 
de  plus,  puisqu'il  est  vrai  de  dire  qu'il  faut  depouiller 
plusieurs  individus  d'un  caractere  d'impunite,  dont  ils 
ont  joui  depuis  longtemps,  dans  toute  sa  plenitude,  que 
ces  individus  fussent  Ics  plus  grands  ell'orts  pour  entraver 
I'usage  d'un  pouvoir  dont  le  premier  effet  sera  do  les  mettre 
sur  un  pied  d'egalite  avec  tous  les  autres  sujets  de  Sa 
Majeate,  et  dont  la  consequence  naturelle  les  rendra  respon- 
sables,  aux  yeux  du  public,  de  leurs  actions,  de  menie  qu'ils 
I'ont  toujours  ete  a  ceux  de  la  loi  sigement  entendue,  en 
indiquaut  aux  Communes  de  cette  province,  le  seul  Tribu- 
nal Constitutionuel  oii  olles  puissent  les  accuser  pour  y  6tre 
juges  suivant  les  loix.  Cela  pose,  jc  vais  demontrer  que, 
meme  d'apres  les  loix  positives,  en  force  dans  cette  pro- 
vince, le  Tribunal  dont  est  question,  est  legal. 

Par  I'acte  do  1774,  il  est  etabli  que  les  loix  criminelles 
d'Augleterre  sont  en  force  en  cette  province,  et  ''quelles 
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seront  observ6es  comme  lois,  tant  dans  I'explication  et 
qualite  du  crime  quo  dans  la  mani^re  de  Vinsfruire  et  de 
\e  juger/'  en  consequence  des  peines  et  amendes  qui  sont 
par  elles  inflig6es.  Voil^  sans  doute  une  autorite  assez 
forte  pour  convaincre  que  tout  rensemble  du  beau  et  sage 
syst^me  desloiscriminellesd'Angleterrenousaete  accord^. 

II  ne  me  rcste  plus  qu'a  faire  voir,  a  present,  qu'en 
m^me  temps  que  cot  acte  a  et6  amende  par  celui  de 
1790,  il  y  est  identifi6  de  manic  re  qu'il  forme  la  base  de 
notre  heureusc  constitution ;  ce  qui  me  sera  fort  facile, 
attendu  que  la  chose  est  evidcnte  par  elle-meme. 

La  nation  anglaise,  qui,  comme  le  ditun  autcur  c61ebre, 
ne  fait  des  conqu^tes  que  pour  partagrr  la  liberie  dont  tile 
j'owi^,  s'apercevant  qu'elle  n'avait  point  atteintce  butcom- 
pldtement,  par  le  susdit  acte  de  1774,  elle  le  rappela  en 
autant  sculement  qu'il  avait  rapport  a  la  nomination  d'un 
conseil  pour  les  aftaires  de  la  province  de  Quebec,  ou  au 
pouvoir  donne  par  le  dit  acte  au  dit  Conseil,  auquel  elle 
substitua  notre  Parlcment  Provincial,  pour  nousassimilcr  a. 
elle,  en  nous  accordant,  par  une  constitution  parfaitemcnt 
analogue  a  la  sienne,  tous  Ics  i^rivilegas  ct  Ubcrtes  qui  en 
decoulent,  et  dont  elle  jouit  sans  aucune  rcstrainte  quel- 
conque.     Si  je  passe  a  ce  qu'on  nomme  en  Angleterre, 
"  the  High  Court  of  Parliament,"  la  Haute  Cour  du  Par- 
lcment, qui  est  definie  par  le  Juge  Blackstone,  6tre  la 
supreme  du  royaume,  non  seulement  sous  le  rapport  de 
Btatuer  les  lois,  mais  aussi  pour  I'execution  d'icelles,  en 
traduisant  devant  elles  les  grands  et  j^n^ssants  del hiquants, 
par  le  moyen  de  I'accusation  parlementaire,  (in  the  method 
of  parliamentary  impeachment.)     Neanmoins  cette  puis- 
sante  cour  n'eut  point,  comme  nous  le  savons,  un  don  de 
la  prerogative  royale,  ni  le  resultatde  la  volonte  des  trois 
branches  de  parlcment,  manifestee  par  une  loi  positive  : 
non,  elle  origine  de  la  necessite  de  la  chose  m6me.     En 
effet,  si  cette  cour  devait  son  existence  a  une  autorite  quel- 
conque,  ce  serait  cette  autorit6  et  non  cette  cour  qui  serait 
supreme.     Cela  est  si  loin  d'etre  le  cas,  que  quoique  nous 
ne  trouvions  pas  de  loi  qui  Tetablisse,  nous  en  trouvons 
cependant   une   qui  statue  ''  qu'aucun  pardon,  quoiquo 
"  passe  sous  le  grand  sceau,  ne  pourra  6tre  all6gu6  centre 
"  une  accusation  portee  par  la  chambre  basse." 
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Je  m'attends  que  ccs  gens  qui  voi<3nt  tout  a  travers  la 
prerogative  vont  me  dire,  **  Vous  n'tites  pas  nation  ind6' 
*'  pendante  pour  jouird'un  privilege  qui  en  est  Tattribut; 
"  il  n'appartient  qu'a  la  merc-patrie."  Quui !  ne  fesons- 
nouspaspartiede  i'cmpirebritanniquc,  ct  en  cette  quality 
n'avons-nous  pas  le  droit  incontestable  de  jouir  de  tous  ses 
privileges  ?  Oui,  sans  doute.  Mais  notre  61oignement  du 
sii^ge  du  gouverneraent  de  I'empire,  et  les  difficultes  qu'il 
y  aurait  pur  consequent  d'y  faire  connaitre  nos  besoins, 
ont  porte  la  rndre-patrie  a  nous  accorder  une  Emanation 
de  sa  constitution,  en  nous  eonstituant  ses  mamlataires^  eu 
^gard  a  nous  seulcmcnt  pour  lexercice  de  ce  moyen  admi- 
rable, qui,  comrae  un  auteur  le  remarque  tr6s  judicieuse- 
nient,  "  en  6cartantet  punii^santdcsniinistres,  ou  employes 
^' prevaricatcurs,  af,pnrtc  tout  de  suite  le  remede  aux  maux 
*'  de  I'etat,  ct  indiquc  fortement  les  bornes  oii  le  pouvoir 
"  doit  sc  renf'ermer,  qui  otc  le  scandale  du  crime,  ct  de 
"  I'autorite  reunis,  et  qui  tranquillise  les  peuples  par  un 
"  grand  acte  de  justice." 

ISi,  comme  je  crois  I'avoir  demontr6,  notre  constitution 
est  une  Emanation  de  celle  de  la  merc-patrie,  pourquoi 
n'en  conclurions-nous  pas  que  tout  ce  qui  est  chez  elle 
consi.  are  comme  etant  essentid  a  I'existence  de  sa  consti- 
tution, ne  le  scrait  pas  ^galement  parmi  nous,  en  autant 
que  cela  ne  repugne  pas  a  I'esprit  de  la  notre. 

Pourquoi,  ce  qui  est  reconnu  faire  partie  intcgrante  de 
Tune,  et  sans  quoi  elle  serait  illusoire,  ne  le  serait-il  pas  de 
I'autre  d'apres  les  m6mes  raisons  d'efficacite.  Je  laisse  a 
ceux  qui  sont  plus  verses  que  moi  dans  les  secrets  mysterieux 
decesiutngnes,  qui  n'ont  que  trop  malheureusement  influ- 
ence nos  diflferentos  administrations,  depuis  1774  jusqu'a 
I'annee  derniere,  d'cn  donner  les  rait^ous.  Car,  pour  moi, 
qui  crois  que  duns  une  colonic  dont  la  constitution  met 
dans  les  mains  dot"  colons  le  pouvoir  de  faire  des  lois,  qu'il 
est  de  I'interot  immediat  de  la  mere-patric  de  soumettre 
Tadministration  do  sa  colonic  au  frein  salutaire  que  la 
legislature  paura  lui  impo.=>er  chaque  fois  qu'elle  voudra 
prendre  pour  uiesure  do  sa  conduite  une  r^gle  qui  n'aura 
pas  pour  base  le  bonheur  de  tous,  je  ne  puis  concevoir 
qu'il  y  ait  en  cette  province  des  gens  atsez  avengles  par 
les prcjuges,  ou  par  I'interet  personnel  pour  soutenir  une 
iiemblable  doctrine. 
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II  est  une  maximc  rogue  en  Anglotcrre,  a  la  bonne  exe- 
cution de  laquelle  la  nation  attache  la  plus  grande  impor- 
tance, qui  est  que  la  prerogative  royale  derive  des  lois  ct 
non  ces  dernidros  d'elle.  Dololinc  dit,  "  que  le  roi  est 
charg6  de  I'administration  publiquc,  il  n'ost  que  magis- 
trat,  et  les  lois,  soit  ccUcs  qui  existaiont  avant  lui,  soit 
celles  auxquelles  par  son  assentimont  il  a  donn6  I'cxisten- 
ce,  doivent  dirigor  sa  conduitc,  ctrobligont  nussibienque 
ses  sujets."  Or  conimo  toutes  les  lois  criniincllcs  d'Angle- 
terre  sont  en  force  ici  tel  que  je  lai  deniontre,  et  que  le 
roi  a  perm  is  en  donivnit  son  asscnfiment  d  Vdcte  de  1790, 
qu\ine  constitution  en  imitation  de  ceJfc  qui  cxiste  en  An- 
gletcrre  nons  fut  accordee  sous  les  excejjtions  y  contenucs, 
lesquclles  out  pour  hut  des  ohjits  entierement  etrangers  d 
celui  dont  il  est  question  ;  il  sensuit  done  qve  la  preroga- 
tive royale  a  etc  exrrcec,  et  qu  il  serait  ahsurde  de  la /aire 
agir  rnainttnant  dune  maniere  suhversice  des  prineipcs 
sur  lesquels  clle  repose.  Done,  que  c'est  dcvant  le  Conseil 
L6gishitif  que  la  loi  indiquc  aux  Communos  de  cette  Pro- 
vince de  porter  lours  accusations  (injpeachnient)  c'est  a- 
dire  devant  des  jugos  qui  par  leur  f^ituation  sont  centos, 
d'un  cote  etre  independents,  et  qui,  de  Tautre  ont  leur 
reputation  a  soutcnir  dans  cette  noble  fouciion,  ou  ilsont 
tous  leurs  conipatriotcs  pour  spcctateurs. 

Si  d'un  c6te  le  roi  est  le  chef  des  tribunaux,  de  I'autre 
nous  voyons  qu'il  ne  lui  '.'^tpas  ptn'mis  de  rim  changer  aux 
maximes  et  aux  peine  s  que  la  loi  ouTus'ige  ont  coTiserceeSy 
cependant  on  ose  maintenir  ici  qu'un  tribunal  qui  cxiste 
par  une  loi  positive,  confirmee  parrns^'j^^c  inimeaiorial  que 
la  m^rc  patrie  a  fait,  pout  (itre  convcrti  par  le  nioyen  de  la 
prerogative  royale,  en  une  crmr  composee  de  commissaires 
nommes  d  volonte.  Pourquoi  dit-on,  depuis  retabli:senient 
l^gnl  d'un  tribunal  n'cn  avons  nous  pas  fait  usage  ?  Pour- 
quoi le  Conseil  liCgislatif,  quiavait  seul  le  droit  d'en  faire 
usage,  soit  pour  un  motif  suit  pour  un  autre,  a  paru  douter 
de  son  pouvoir  7  Pcut-on  supposcr  un  iu.stuut  que  le  non 
usage  d'un  droit  dont  !'<  ssence  est  d'Olre  iniprescripliblc, 
pourrait  t'trc  une  cause  suffi.=iarite  pour  raii6antir?  Pont- 
on, dis-je,  supposer  querignorance  den  mandataircs  publics 
a  r6gard  desprivilogcidont  ils  sontrevetus  pour  promou- 
voir  le  bonhour  de  I'ttat,  pourrait  les  an6untir  ?     Non, 
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sans  doute,  de  seinblablcs  raisonnemoiits  r6pugnent  trop  a 
la  raison  ct  aux  priticipe3  do  notre  constituiioii  pour  6tre 
admis  par  quiconque  u'est  pas  sous  I'influeuce  funeste 
d'anciens  prejuges  fortifies  par  I'dnpirc  do  I'habitude. 
Car  aux  youx  de  quiconque  qui  a  Tavantaf^e  de  no  sentir 
d' autre  influence  que  cclle  que  I'amour  de  son  pays  lui 
inspire,  la  rejwnse  de  Son  Altessc  Royale  le  Prince  Regent 
n'est  qu'explication  do  I'acte  constitutionncl,  quiavait^te 
mal  entendu  jusqu'a  oe  moment  la  en  cettc  province  ;  et 
do  laquelle  rcponsc,  scion  mon  humble  opinion  on  ne  peut 
tirer  dea  consequences  qui  lui  seraicnt  diametralemcnt 
oppos6ciL,  sans  justemcnt  encourir  le  deplaisir  do  Son  Al- 
tesse  Hoy  ale  le  Prince  Regent,  pour  avoir  ose  donner  a 
sa  r^ponse  une  interpretation  forcec  et  dangereuse  dans 
ses  suites. 

P.  D.  DEBARTZCII. 


I  I' 


LETTERS    AND    DOCUMENTS    RELATIVE    TO  THE 
IMPEACHMENT  ON  MR.  JUSTICE  FOUCHER. 

Quebec,  Wth  Noveniher,  1817. 

Sir, — The  conversation  which  Your  Excellency  allowed 
me  the  honor  to  have  with  you  yesterday,  respecting  the 
mode  in  which  it  may  be  most  advisable  to  carry  into 
execution  the  instructions  contained  in  Lord  Bathurst's 
despatch  of  the  5th  July  last,  strongly  impels  me,  as  a 
Member  of  the  Legistadvc  Council^  to  submit  to  Your 
Excellency  in  writing  the  grounds  on  which  the  opinion 
T  then  took  the  liberty  to  oflFer  on  this  subject  are  founded. 

An  additional  motive  with  me  for  so  doing,  is  the 
opportunity  which  afterwards  occurred  of  hearing  the 
matter  debated,  and  of  reading  with  attention  the  despatch 
to  which  I  refer.  Previously  to  this  opportunity  I  confess 
I  had  only  a  very  imperfect  recollection  of  the  substance 
of  that  letter,  having  read  it  but  once,  and  then  very 
hastily,  and  I  trust  Your  Excellency  will  not  accuse  mc  of 
presumption  if  I  add,  that  from  the  debate  of  yesterday 
and  from  a  mature  consideration  of  the  despatch,  I  am 
more  than  ever  confirmed  in  my  opinion,  that  the  advice 
given  to  you  to  convey  a  Judicial  Power  to  the  Legisla- 
tive Council  by  commission  is  founded  in  error. 
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The  case  appears  to  me  to  be  simply  this  :  the  House 
of  Assembly  by  dint  of  perseverance,  and  a  gradual  exercise 
of  privilege  during  a  period  of  six  and  twenty  years,  hath 
at  length  acquired  for  itself  some  of  the  most  important 
rights  and  privileges  that  attach  to  the  House  of  Commons 
of  the  Imperial  Parliament.  At  the  head  of  these  is  the 
very  important  one  of  preferring  articles  of  impeachment 
against  such  public  officers  of  the  Crown  in  this  Colony 
as  they  may  deem  to  be  deserving  of  punishment  or 
removel  from  office.  To  counterbalance  this  influential 
privilege,  to  preserve  the  Upper  House  '^^f  the  Provincial 
Legislature  from  falling  a  prey  to  the  Lower,  and  to 
secure  to  the  servants  of  the  Crown  every  constitutional 
protection,  the  Prince  Regent,  upon  an  address  from  th6 
Legislative  Council,  has  been  pleased  to  dispense  with  the 
Royal  prerogative  in  favor  of  that  body,  and  to  instruct 
Your  Excellency  through  the  Secretary  of  State,  to  inform 
both  Houscsof  the  Provincial  Parliament,  thas  in  the  case 
of  Mr.  Justice  Foucher,  "  and  in  all  simihir  cases  of 
"  impeachment  by  the  Assembly  the  adjudication  of  the 
"  charges  preferred  against  the  party  accused  shall  be  left 
**  to  the  Legislative  Council;"  adding  as  a  reason  for  this 
concession  that  *'  the  party  accused  can  sustain  but  little 
•*  injury  from  a  temporary  suspension,  and  if  ultimately 
"  pronounced  guilty  the  advantage  of  an  immediate  sus- 
"  pension  is  unquestionable." 

The  despatch  of  the  Earl  of  Bathurst  on  this  subject 
concludes  as  follows:  ''you  will  therefore  communicate  to 
*•  the  House  of  Assembly  and  to  the  Legislative  Council 
''  *he  decision  or  His  Royal  Highness,  and  his  confident 
expectation  that  they  will  each  so  discharge  the  import- 
ant duties  which  will  under  this  arrangcmevt  respectively 
devolve  upon  them  as  to  give  complete  satisfaction  to  all 
classes  of  His  Majesty's  subjects  in  the  Province." 
By  this  well  considered  and  judicious  despatch,  as  it  now 
appears  to  me,  I  humbly  conceive  that  no  other  power  or 
privilege  was  intended  to  be  conveyed  to  the  Legislative 
Council  than  that  of  sitting  as  the  Grand  Jurors  of  the 
Province,  upon  accusations  brought  by  the  Assembly 
against  the  public  servants  of  the  Crown,  and  that  if  the 
charges  brought  by  the  Lower  House  were  considered  by 
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the  Cmv.icil  as  valid,  His  iMajesiy  would  tlien  exorcise  thft 
Royal  |»rorogative,  either  by  suspending  from  office  or 
disrnissnig  from  his  service  the  party  'iccusi;d. 

This,  Sir,  appears  to  me  the  utmost  that  is  contemplated 
in  the  despatch  to  Your  Excellency,  and  I  am  iirnjly  of 
opinion  that  a  communication  of  the  suhstance  of  that 
despatch  by  a  solemn  niessnge  to  both  Houses  of  the  Pro- 
vinclul  I'arliamcut  would  ha  the  utmost  that  either  House 
could  reasonably  re(|uire  to  enable  them  to  ])rocecd  to  a 
final  adjudication,  ((tr,  at  least,  as  I'arasthc  Crown  intends 
they  should  proceed,)  upon  accusations  preferred  against 
individuals  by  the  Assembly. 

I  confess  1  was  utterly  astonished  at  the  line  of  argu- 
ment adopted  before  Your  Excellency  yesterday  for  the 
purpose  of  forcing  an  analogy  between  the  Court  of  the 
Lord  High  Steward  of  England  and  that  which,  under 
authority  of  the  above  de:-pa{ch,  it  is  proposed  to  establish 
here. 

If  I  mistake  not,  the  Hii;!!  Court  of  Parliament  above 
mentioned  takes  cognizance  only  of  crimes  committed  by 
Peers  of  the  realm,  upon  indictments  previously  found  in 
the  inferior  Courts.  But  whether  this  be  so  or  not,  I 
respectfully  contend  that  Your  Excellency  is  not  empow- 
ered, either  by  your  commission  or  instructions,  or  by 
the  statutes  of  the  14th  or  31st  of  the  King,  to  constitute 
and  establish  any  tribunal  but  for  the  trial  of  offences 
recognized  as  such  by  Statute  or  Common  Law.  If  those 
of  which  Mr.  Justice  Foucher  stands  accused  are  of  this 
description,  the  ordinary  tribunals  of  the  country  are 
competent  to  take  cognizance  of,  and  to  inflict  punishment 
for  them. 

I  confess  I  cannot  see  the  force  of  one  particular  argu- 
ment which  lias  been  used  on  this  occasion,  viz  :  "  that, 
as  the  tiCgislative  Council  cannot  pretend  ton  prescriptive 
right,  or  to  a  right  founded  on  inheritance,  to  sit  as  a 
High  Court  of  Parliament,  therefore  the  authority,  to  sit 
as  a  Court  of  Inquiry  (which  in  my  humble  opinion  is  the 
utmost  tliat  the  despatch  contemplates)  must  be  conveyed 
by  an  instrument  under  the  great  seal." 

The  King  has  reserved  to  himself  the  power  of  dismissing 
at  his  pleasure  any  Provincial  servant  of  the  Crown,  and 
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the  Prince  Ilcjjcnt  has  now  thouj'ht  fit  to  doclaro  that 
in  certain  cases  where  such  servants  are  accu.sed  or  im- 
peached by  the  Assembly  of  tliis  Province,  he  will  not  in- 
flict puuishincnt  unless  the  Legislative  Council  are  made 
parties  to  the  accus.'*ion,  and  concur  in  adjudging  the 
accused  to  be  deserving  ol'  it. 

I  could  say  much  more  on  this  subject,  but  I  fear  I  havo 
already  trespassed  too  far  on  your  patience,  and  a  pressure 
of  official  business  obliges  me  to  write  in  the  utmost  Instc. 

After  what  pas.seil  yesterday  I  should  have  felt  uneasy 
had  I  not  thus  candidly  doelared  my  sentiments,  and 
especially  after  seeing  the  draft  of  the  commission  ])repared 
by  the  Law  Officers,  which  I  have  perused  with  much 
attention  and  with  feelings  which  1  dare  not  describe  to 
Your  Excellency. 

Sincerely  respecting  Your  Excellency  as  1  do,  wishing 
all  possible  success   may  attend  your  administration  of 
this  Government,  and  that  you  may  stand  ccpially  high  in 
the  opinion  of  your  Sovereign  and  of  the  public. 
I  have  the  honor  to  be.  Sir, 

Your  Excellency's  most  humble  and 
Most  obedient  servant, 

HERMAN  W.  RYLAND. 
To  His  Excellency 

Sir  J.  C.  Sherbrooke,  G.  C.  B. 


Beauport,  Sundui/,  loth  December,  1817. 

Sir, — Having  within  these  few  days  had  opportunity 
to  consider  more  maturely  than  I  had  previously  done 
the  subject  of  Mr.  Foucher's  impeachment  by  the  Assem- 
bly, and  the  interesting  discussions  it  has  given  rise  to,  I 
have  been  induced  to  commit  to  writing,  rather  in  an  ab- 
stract  and  formal  manner,  the  principal  reasons  which  I 
think  may  be  urged  against  issuing  the  commission  drafted 
by  the  Attorney  and  Solicitor  General,  and  I  now  respect- 
fully beg  leave  to  offer  them  to  your  consideration. 

It  is  possible,  if  Your  Excellency  thought  it  so  far 
deserving  of  attention,  that  a  paper  of  the  nature  of  the 
enclosed,  might  serve  as  a  means  to  ascertain  the  sentiments 
of  the  leading  Members  of  both  Houses,  previous  to  tho 
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meeting  of  the  Le<^islature,  and  could  apian  of  proceeding- 
ue  mutually  agreed  upon  before  hand,  all  serious  difficulty 
would  probably  be  obviated. 

I  am  deeply  impressed  with  an  idea  that  the  next 
opening  of  the  Provincial  Parliament  will  be  the  com- 
mencement of  a  new  era  with  respect  to  the  system  of 
this  Colonial  Government,  \nd  th*  t  tie  longer  or  shorter 
contir  iance  of  this  Provir  •;  .;  an  appendage  to  the 
British  Empire  will,  in  a  gr^  it  -iev;  t»e,  be  determined  by 
the  events  of  the  ensuing  sessi  u. 

Being  unfortunately  doomed  to  iuii  >w  its  destiny  I 
confess  I  feel  a  more  than  ordinary  interest  in  the  measures 
that  may  be  adopted,  and  I  trust  this  will  serve  as  an  apo- 
logy for  the  liberty  I  have  repeatedly  taken  in  troubling 
Your  Excellency  with  my  sentiments  respecting  our 
Colonial  Politics. 

I  have  the  honor  to  be.  Sir, 

Your  Excellency's  most  humble  and 
Most  obedient  servant. 

HERMAN  W.  RYLAND. 
To  His  Excellency 

Sir  J.  C.  Sherbrooke^G.  C.  B. 


Reasons  why  a  commission  under  the  great  seal  of  the 
Province  should  not  be  issued  for  the  purpose  of  em- 
powering the  Legislative  Council  to  take  cognizance 
of  the  charges  preferred  by  the  Assembly  against  Mr, 
Justice  Foucher,  and  to  offer  to  His  Majesty  their 
opinion  and  advice  thereon. 

1st.  Because  at  the  time  when  the  subject  of  impeach- 
ments was  first  agitated  in  the  Provincial  Parliament, 
and  charges  were  preferred  by  the  Assembly  against  the 
two  Chief  Justices,  -which  induced  the  Legislative  Council 
to  vote  an  address  to  His  Royal  Highness  the  Prince 
Regent  respecting  the  same,  no  mention  was  made  in  the 
said  address  of  a  commission,  and  it  does  not  appear 
that  such  an  instrument  was  then  contemplated  by  the 
Council  as  necessary  in  order  to  its  being  invested  by 
the  Crown  with  the  constitutional  privilege  of  examining 
into  and  passing  a  judgment  upon  the  charges  so  preferred 
by  the  Assembly. 
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2ad.  Reoiusc,  notwitlistandin<jr  a  commi<ist()n  was  men- 
tioiied  in  the  subsequent  address  of  the  Leu^ishitivc  Council 
to  Hislloyal  Highness  the  Prince  Regent  on  the  impeach- 
ment preferred  by  the  Assembly  against  Mr.  Justice 
Foucher,  no  notice  whatsoever  is  taken  thereof  in  the 
answer  of  His  Royal  Highness  to  the  said  address. 

3rd.  Because  it  is  an  acknowledged  fact  that  every 
servant  of  the  Crown  in  tliis  Colony  holds  his  situation 
only  during  His  Majesty's  pleasure,  and  that  a  clause  to 
this  effect  is,  by  the  special  command  of  His  Mnjesty, 
inserted  in  every  patent  or  sealed  appointment  to  off  ^ 
from  which  it  is  evident  that  the  Crown  reserves  to  it:..  -•If 
the  right  of  dismissing  its  servants  upon  such  ground  .nd 
upon  such  investigation  as  to  the  Royal  mind  it  may  ei  "n 
meet  to  establish. 

4th.  Because,  by  the  despntch  from  the  Sccrc'ary  of 
State  to  the  Governor  in  Chief,  of  the  5tli  Jul^,  Vl/, 
His  Excellency  is  particularly  instructed  to  inform  botli 
Houses  of  the  Provincial  Parliament,  "  that  in  the  case  of 
"  Mr.  Justice  Foucher,  and,  in  all  similar  cases  nf  Im- 
"  peacliment  h\)  the  Assembly  the  adjudication  of  the 
"  charges  preferred  against  the  party  accused  shall  be  Irft 
"  to  the  Lcgiskitive  Council,  and  the  despatch  evidently 
"  appears  to  have  been  written  undc;r  a  persuasion  that 
*'  nothing  further  was  requisite  than  a  formal  annunciation 
^*  of  its  contents,  to  enable  the  two  Houses,  agreeably  to 
*^  the  customs  and  usages  of  Parliament,  to  enter  with 
"  mutual  good  understanding  on  the  exercise  of  the  con- 
"  stitutional  privileges  thus  respectively  conceded  to  them." 

5th.  Because  a  commission  of  any  kind  would  take 
from  the  Legislative  Council  its  constitutional  character^ 
and  the  very  nature  of  a  Parliamentary  body  seems  to  be 
destroyed  by  supposing  it  may  be  bound  and  compelled, 
by  a  commission  (under  the  great  seal)  to  adopt  a  course 
of  proceeding  contrary  to  its  own  judgment. 

6th.  Because  there  is  every  reason  to  bciicvc  that  the 
good  sense  and  loyalty  of  the  House  of  Assembly  would 
induce  a  ready  acquiescence  on  their  part  in  the  ''  arrange- 
ment"  adopted  by  His  Royal  Highness  the  Prince  Regent, 
for  enabling  the  Legislative  Council  to  be  made  parties 
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to  any  accusations  preferred  by  the  Assembly  against 
public  servants  of  the  Crown  in  this  Province. 

7th.  Because  there  exists  no  precedent  for  the  commis- 
sion proposed,  and  the  highest  law  authority  may  be 
produced  to  shew,  *'  that  all  commissions  of  new  invention 
are  against  law  until  they  have  allowance  by  Act  of 
Parliament." 

8th.  Because  it  does  not  appear  that  the  King's  Repre- 
sentative is  empowered  to  erect  and  constitute  a  tribunal 
in  this  Province,  for  the  trial  of  offences  that  are  not 
cognizable  in  the  ordinary  Courts  of  Justice,  or  declared 
to  be  ofFences  by  Statute  or  Common  Law,  and  should 
it  please  His  Excellency  the  Governor  in  Chief  to  issue  a 
commission  of  oijcr  and  terminer^  to  be  composed  of  a 
High  Steward  and  of  the  Members  of  the  Legislative 
Council  of  this  Province,  there  does  not  exist  any  law, 
custom  or  Parliamentary  usage  by  which  the  House  of 
Assembly  can  be  called  upon  to  appear  before  such  Court, 
for  the  purpose  of  supporting  the  charges  which  as  the 
representatives  of  the  Commons  of  Lower  Canada  they 
may  deem  it  to  be  their  duty  to  preferagainst  Mr.  Justice 
Foucher,  or  against  any  other  public  servant  of  the  Crown 
in  this  Province.  .    . 

9th.  Because  the  adoption  of  any  measure  that  would 
tend  to  throw  difficulty  in  the  way  of  a  Parliamentary 
and  eonstitutiomil  investigation  of  the  charges  preferred 
by  the  Assembly  against  individual  servants  of  the  Crown 
in  this  Colony,  might  be  interpreted  into  a  desire  to  screen 
such  servants  from,  public  justice,  and  might  interrupt 
that  harmony  and  good  understanding  between  the  several 
branches  of  the  Provincial  Parliament  which  the  interests 
of  His  Maje.-ty,  and  the  welfare  of  liis  subjects  in  this 
part  of  his  dominions,  render  it  of  the  utmost  importance 
to  preserve. 
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SIR  J.    C.   SIIERBROOKL:  to  MR.  RYLAND. 

Monday  Morning,  \hth  December,  1817. 

My  Dear  Sir, — I  was  yesterday  afternoon  favored  with 
yours  of  that  morning's  date,  conveying  to  me  some  reasons 
why  in  your  opinion  a  commission  under  the  great  seal  of 
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this  Provinoo  shouid  not  be  issuod  for  the  purpose  of 
empowcrint^  tlio  liOi^islativo  Courujil  to  adjudicate  on  the 
impeachment  prcf'orrcd  by  the  Houhc  of  Assembly  against 
Judpre  Fouchor. 

I  have  read  these  remarks  with  that  attention  which 
the  importance  of  the  subject  demands,  and  which  the 
respect  I  entertain  for  th(!  tak'nts  and  experience  of  the 
writer  entities  tlicm  to,  yvl  I  rej^ret  that  I  c.mnot  hnw^ 
myself  to  subscribe  alioi^t'ther  to  the  reasoninp;  made  use 
of  on  the  present  occasion,  neither  can  I  utiderstand  upon 
wliat  grounds  those  Members  of  the  Leirislative  Council, 
who  concurred  in  the  address  presented  by  that  body  to 
the  T*rince  Reirent,  respecting  the  iTupeaclunent  and  trial 
of  Judge  Foucher,  at  the  close  of  the  last  session,  can 
now  object  to  a  commission  for  that  purpose. 

In  this  dil(!mtua  I  shall  certainly  use  my  })est  endea- 
vours to  procure  the  clearest  information  this  Province 
will  afford  upon  the  subject,  and  shall  feel  myself  obliged 
to  all  those  who  will  give  me  their  opinions  with  the 
same  candour  that  you  have  done. 

I  perfectly  agree  with  you  that  the  next  opening  of  the 
Provincial  Parliament  will  bring  about  a  great  change  in 
the  system  of  this  Government,  particularly  with  respect 
to  its  finance.  But  when  we  observe  the  pecuniary  em- 
barrassments with  whicli  the  mother  country  is  at  present 
struggling,  it  is  not  surprising  that  the  ministers  should 
call  upon  the  Colonies  to  contribute  to  their  own  support. 

Ever  since  the  present  constitution  was  given  to  Jjower 
Canada,  it  must  be  obvious  to  every  one  who  has  con- 
sidered the  subject,  that  the  House  of  Assembly  has  been 
gradually  obtaining  an  increase  of  power,  whilst  the 
Legislative  Counocil  has  remained  in  statu  quo.  By  this 
mode  of  proceeding  the  proper  balance  has  been  lust,  and 
the  only  manner  of  restoring  it  appears  to  be  by  using 
every  means  to  give  weight  and  importance  to  the  Upper 
House,  and  T  am  not  aware  that  jmy  measure  could  have 
been  devised  so  likely  to  eifect  this  desirable  purpose  as 
the  declaration  of  the  Prince  Uegent,  that  as  often  as  the 
House  of  Assembly  shall  impeach,  the  Legislative  Council 
shall  adjudicate  upon  the  case :  but  the  latter  body 
having  declared  by  resolution  of  its  own,  that  it  had  not 
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the  powor  to  do  so,  I  shouM  supposo  that  Foino  more 
formal  iiistnnnrnt  than  a  lottcr  from  the  Secretary  of 
State  to  tluj  (lovernor  will  be  required  tc  invest  the 
Legislative  Council  with  the  necessary  authority  M  act. 

I  liave  t]iouL;lit  it  rit^ht  to  say  t})us  much  in  acknowl- 
edpjinpj  your  communieation,  which    1   shall  pcruFO  again 
with  attention  as  soon  us  my  time  will  admit  ui'  it,  and  am, 
My  dear  Sir, 

Your  very  faithful  and  much  ohliLred, 

J.  C.  SniOKIUlOUKE. 


MESSAGE. 

John  Coapk  Siieriihookk,  Govehnor. 

His  Excellency  the  Governor  in  Chief  informs  the  Le- 
gislative Council,  that  having  transmitted  their  address 
t,o  His  Royal  Highness  tlic  l^rince  Jiegent,  of  the  third 
day  of  March  last,  with  tho  proceedings  of  the  Assembly 
against  Louis  Charles  Foucher,  Es<|.,  one  of  the  Justices 
of  the  Court  oi'  King's  Bench  for  the  District  of  Mont- 
real, he  has  it  in  command  from  His  lloyal  Highness  the 
Prince  Regent  to  signify  to  the  Jjogislative  Council  the 
decision  of  His  Royal  llighness,  that  in  this  and  in  all 
similar  cases  of  impeachment  by  the  Assembly,  the  adju- 
dication of  the  charges  preferred  against  the  party  accu- 
sed sliall  be  left  to  the  Legislative  Council. 

His  Excellency  has  it  also  in  command  from  His  Royal 
Highness  to  express  to  the  Legishitive  Council  the  confi- 
dent expectation  of  His  Royal  Highness,  that  the  Legi.s- 
lative  Council  will  so  discharge  the  important  duties 
which,  under  this  arrangement,  will  devolve  upon  them, 
as  to  give  complete  satisfaction  to  all  classes  of  His 
Majesty's  subjects  in  this  Provinc 

His  Excellency  further  informs  the  Legislative  Coun- 
cil, that  not  having  received  from  His  Royal  Highness  the 
Prince  Regent  any  instructions  as  to  the  manner  in  which 
this  decision  has  to  be  carried  into  execution  he  has  been 
under  the  necessity  of  recurring  to  His  Royal  Highness 
for  his  pleasure  in  this  respect,  and  for  such  instructions 
as  His  Royal  Highness  may  see  tit  to  give  thereupon,  and 
he  will  not  fail  to  communicate  to  the  Legislative  Council 
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the  commands  which  ho  sh;ill  receive  in  thiH  behalf  from 
His  Royal  lJi'j;lin(!SB,  as  soon  afti^  as  thoy  sliall  bo  con- 
veyed to  him  as  may  be  practicable. 

Oastlc  of  St.  Louis, 
Quebec,  2na  March.  181S. 


COl'V  OF  TIIF,  RKSOLin'lOXS  OFFFllKI)  MY  MU.  RYhANI) 
TO  Till-:  LIKJISLATIVK  COUNCIL.  IX  CONSKQIJKNCF  OP 
Tin-:  (lOVKIlNOIl  IN  CHIKF'S  MKSSAC.K  TO  THAT  HOUSE, 
OF  THF  2.VD  MAIICH,  1^18. 

1st.  That  an  humble  atid  dutiful  JKldross  be  presented 
to  His  lioyal  Highness  the  l*rin<M^  Ueii;»'nt,  thanking  His 
Royal  Hi'^hncss  I'or  the  signification  of  the  Royal  pleasure 
upon  the  subject  of  the  address  of  this  House  to  His 
Koyal  Hii^hness,  of  the  third  day  of  March,  1817,  and 
for  the  ijjraeious  dotennination  of  His  Royal  Hii^hiu^SM, 
"  that  in  tlu^  case  of  Mr.  Justice  FoucIum',  and  in  all  simi- 
lar cases  of  impeachment,  by  the  Assembly,  the  adjudica- 
tion of  the  charsres  preferred  ;i<j;ainst  the  party  accused 
shall  be  lei't  to  the  JiCi^islative  Council." 

To  assure  His  Royal  Hiti;hness  thai  the  great  and 
important  privilegt;  thus  conferred  upon  the  Le^islative 
Council  is  considered  by  this  House  as  the  hiii;hest  mark 
of  confidence  that  the  Crown  can  bestow  upon  it,  and  that 
it  will  ever  be  the  earnest  wish  and  endeavour  of  this 
House  so  to  discharge  the  injportant  duties,  which  under 
this  arrangement  will  devolve  u])on  the  JiCuislativc  Council, 
as  to  give  complete  satisfaction  to  His  Royal  Highness 
and  to  all  classes  of  His  Majesty's  subjects  in  this  Province. 

2nd.  That  tlu  declaration  of  the  Royal  pleasure  con- 
tained in  the  message  of  His  Excellency  the  Governor  in 
Chief  upon  the  subj  ct  of  the  address  of  this  House  to 
His  royal  Highness  the  Prince  Regent,  of  the  third  day 
of  March,  1817,  doth  vest  in  the  Lrgislutire  council  full 
and  o^mjylete  authority  to  enter  on  the  Immediate  exercise^ 
if  necessary,  of  the  constitut imal  and  Parliamentary 2>^^' 
vileges  thereby  granted  to  this  House. 

IS.B. — It  was  afterwards  proposed  by  Mr.  Ryland  to 
amend  the  above  resolve  by  leaving  out  the  words  that 
are  underlined,  and  substituting  the  following  : 
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"  Doth  give  to  the  Legislative  C<  uncil  full  and  com- 
**  plete  authority  in  the  case  of  Mr.  Justice  Foucher,  and 
^'  in  all  similar  cases  of  Impca^'^.hment,  (whenever  the  same 
'*  shall  be  preferred  by  the  Assembly  before  this  House,) 
"  to  investigate  the  charges  preferred  Jigainst  the  party 
**  accused,  and  to  offer  to  His  Majesty  the  opinion  and 
*'  advice  of  this  House  thereon." 

3rd.  That  the  adoption  of  any  measure  tending  to  throw 
difficulty  in  the  way  of  a  Parliamentary  and  constitutional 
investigation  of  cliarges  which,  as  the  representatives  of 
the  (.\)mmons  of  Lower  Canada,  the  Ass<Mnbly  may  deem 
it  to  be  their  duty  to  prefer  against  individual  servants 
of  the  Crown  in  this  Province,  might  be  interpreted  into 
a  desire  to  screen  such  servants  from  public  justice,  and 
might  interrupt  that  harmony  and  mutual  good  under- 
staiiduiu:  between  the  several  branches  of  the  Provincial 
Parliament,  which  the  interests  of  His  M;ijesty,  and  the 
welfare  of  his  subjects  in  this  part  of  his  dominions 
render  it  of  the  utmost  importance  to  preserve. 

4th.  That  in  the  exercise  of  the  powers  and  privileges 
granted  by  the  Crown  to  the  Legislative  Council  in  all 
cases  of  impeachment  by  the  Assembly  this  House  will  be 
guided,  as  far  as  circumstances  shall  permit,  by  the  rules, 
usnges  and  precedents  to  be  found  on  the  journals  of  the 
Imperial  Parliament ;  but  that  in  cases  of  peculiar  diffi- 
culty (should  any  such  arise, )  where  the  said  rules,  usages 
and  precedents  shall  be  insufhcient  to  guide  its  proceed- 
ings, this  House  will  submit  the  same  to  His  Mnjesty's 
llepresentative,  in  order  that  the  final  determination  of 
the  Crown  may  be  obtained  thereon. 

5th.  That  a  copy  of  the  aforegoing  resolutions  be  trans- 
mitted by  one  of  the  Masters  in  Chancery  to  the  House 
of  Assembly. 

MR.  RYLAND  TO  COLONEL  READV. 

ORDERS  RESPECTING  THE  CilARGES  PREFERUKI)  AGAINST 

MR.    .TIJSTICE    FOUCUER. 

2nclFthruari/,  1819. 

My  DEAR  Sir, — The  gr'^  .t  importance  of  the  subject 
will,  I  hope,  excuse  the  liberty  I  take  in  once  more  calling 
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your  attention  to  the  plan  I  first  suggested  for  removing 
the  difficulties  wliich  have  so  unnecessarily  been  created 
with  respect  to  Mr.  Foucher's  impeachment.  I  think  it 
impossible  that  any  plain,  upright  man  can  read  Lord 
Bathurst's  despatch  <^f  the  5th  July,  1817,  without  feeling 
a  perfect  conviction  that  nothing  more  was  necessary  thau 
a  communication  of  that  despatch,  in  extenso,  to  the  Legis- 
lative Council  and  Assembly,  to  enable  both  Houses  imme- 
diately to  take  the  necessary  steps  for  bringiniL!;  the  charges 
preferred  by  the  Assembly  against  Mr.  Justice  Foucher  to 
a  final  adjudication,  agreeably  to  the  mode  prescribed  in 
that  despatch  by  the  Prince  Kegent;  and  I  can  take  upon 
me  to  say,  that  the  resolutions  offered  by  mo,  in  conse- 
quence of  the  Governor  in  Chief's  message  of  the  2nd 
March  last,  would  have  been  adopted  by  the  great  ma- 
jority of  the  Council,  had  not  their  opinions  been  stifled 
or  repressed  by  artful  and  soljnm  asseverations  made  in 
the  House  for  the  purpose  of  inducing  a  belief  that  the 
state  of  the  Governor's  health  was  sueh  that  a  further 
agitation  of  the  business  might  endanger  his  life  ! 

This  is  now  candidly  avowed  by  the  members,  in  excuse 
of  the  line  of  conduct  they  then  adopted  ;  and  hence,  my 
dear  Sir,  I  am  led  to  conclude,  that  if,  upon  a  purtial 
communication  of  the  contents  of  the  despatch,  the  senti- 
ments of  the  majority  so  nearly  co-incided  with  those  ex- 
pressed in  the  resolutions,  a  i'uU  communication  of  that 
admirable  and  well  judged  letter,  and  of  that  only,  must, 
to  a  certainty,  reconcile  all  differences,  and  obviate  all  the 
difficulties  and  disorders  that  might  justly  b(Mip})rehended 
from  a  communication  of  instructions  so  widely  differing 
in  substance  as  the  last  IVom  those  first  received. 

Earnestly  soliciting  your  serious  consideration  of  the 
project  enclosed,  I  am,  with  s(;iitinicnts  of  the  highest 
esteem  and  regard, 

My  dv;ar  Sir, 

Most  sincerely  yours, 

II.  W.  IIYLAND. 
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MESSAGE  FROM  HIS  GRACE  THE  GOVERNOR  IN  CHIEF, 
OF  THE  8th  FEBRUARY,  ISltt,  WITH  THE  DRAFT  OF 
AN  ADDRESS  FROil  THE  LEGISLATIVE  COUNCIL,  IN 
ANSWER  THERETO. 

llioiiMOND,  Lennox  and  Aubigny, 

Governor  in  Chief. 

The  Governor  in  Chief  acquaints  the  Le.^islativc  Council 
that  he  has  received  the  instructions  of  His  lloyal  IIi<j^h- 
ncss  the  Prince  Regent,  as  to  tlie  manniir  in  which  Ilia 
lloyal  llij.diness'  commands  respecting  tlie  proceedings 
of  the  Assembly  against  Mr.  Justice  Foucher,  which  were 
communicated  to  the  Legislative  Council  by  message  upon 
th'i  second  day  of  March  last,  are  to  be  carried  into 
execution. 

.His  Koyal  Highness  the  Prince  Regent  considers  it  most 
advisable,  and  has  accordingly  been  pleased  to  direct  that 
the  Assembly,  previous  to  any  ulterior  proceeding,  do 
adduce  without  delay,  and  do  deliver  to  His  Grace  the 
Governor  in  Chief,  such  documentary  evidence  as  they  may 
consider  adequate  to  support  the  charges  which  they  have 
brought  against  Mr.  Justice  Foucher,  and  that  copies  of 
such  charges,  of  such  documentary  evidence,  and  of  the 
examinations  already  taken  and  annexed  to  the  charges,  be 
then  transmitted  by  His  Grace  the  Governor  in  Chief  to 
Mr.  Justice  Foucher  for  liis  answer  and  defence. 

And  IHs  Royal  Highness  has  been  further  pleased  to 
direct  that  the  answer  and  defence  of  Mr.  Justice  Foucher 
be  by  His  Grace  the  Governor  in  Chief  communicated  to 
the  Assembly  for  their  reply,  and  that  the  whole  of  the 
documents,  as  soon  as  the  reply  of  the  Assembly  shall  be 
received,  shall  be  by  him  transmitted  to  His  Royal  High- 
ness the  Prince  Regent  for  such  further  course  as  the  case 
may  require. 

Castle  of  St.  Lewis, 
Quebec,  8th  February,   1819. 
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We,  His  Majesty's  dutiful  and  loyal  subjects,  the 
Legislative  Council  of  Lower  Canada,  in  Provincial 
Parliament   assembled,     havinj'    taken    into   our   most 
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serious  consideration  Your  Grace's  message  to  this  House, 

of  the by  which  we  are  informed, 

(as  in  the  preceding  message.) 

Having,  at  the  same  time,  had  reference  to  the  message 
of  the  hite  Crovfinor  in  Chief,  of  the  second  day  of  March, 
1818,  in  which  the  decision  of  His  lloyal  Highness  the 
Prince  Regent,  that  in  the  case  of  Mr.  Justice  Foucher, 
"  and  in  all  similar  cases  of  impeachment  by  the  Assembly, 
•*  the  adjudication  of  the  charges  preferred  against  the 
**  paity  acci'  ,od  shall  be  left  to  the  Legislative  Council," 
was  solemnly  announced  to  both  Houses  of  the  Provincial 
Parliament ;  this  House  under  communications  so  essen- 
tially differing  in  substance  from  each  other,  deems  it  in- 
dispensibly  necessary  to  solicit  from  Your  Grace  more 
ample  information  with  respect  to  the  answer  received  by 
the  late  Governor  in  Chief,  on  the  subject  of  the  address 
of  this  House  to  His  Royal  Highness  the  Prince  Regent, 
of  the  third  day  of  March,  1817,  and  of  the  address  of  the 
Assembly  to  His  Royal  Highness,  of  the  twenty-fifth  day 
of  February  of  the  same  year,  which,  it  appears  by  His  Ex- 
cellency's message  to  that  House,  of  the  2nd  March  last, 
was  accompanied  by  the  proceedings  of  the  Assembly 
against  Mr.  Justice  Fouchcr. 

The  Legislative  Council  feels  it  also  to  be  a  justice  due 
to  itself  on  the  present  occasion  to  state  to  Your  Grace, 
that,  at  the  time  of  receiving  the  late  Governor  in  Chief's 
message  of  the  date  above  mentioned,  it  was  prevented 
from  taking  more  upon  itself  than  to  return  its  humble 
thanks  for  the  "  decision'^  of  His  Royal  Highness  the 
Prince  Regent,  on  the  subject  of  its  address  of  the  3rd 
March,  1817,  by  representations  made  in  this  House,  that 
the  state  of  His  Excellency's  health  was  such  that  a  further 
agitation  of  the  business  at  the  moment  might  endanger 
his  life.  But  this  House  relied  with  confidence  on  the 
communication  contained  in  the  message,  that  the  *'  ar- 
rangemcnt''^  therein  announced,  with  respect  to  the  adjudi- 
cation, by  the  Legislaiive  Council,  of  all  charges  of  impeach- 
ment preferred  by  the  Assembly,  was  Jhud  and  such  as 
both  Houses  of  the  Provincial  Parliament  could  not  but 
cordially  acquiesce  in  with  sentiments  of  the  most  pro« 
found  gratitude  to  the  Crown. 
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If,  through  tlie  wp.nt  of  fuller  infurniation  of  the  instruc- 
tions originally  tvansmitted,  relative  to  inipoaclimcnts  by 
the  Assembly,  this  House  hath  been  led  inlo  error,  or  if 
representations  liavc  subse(iacntly  been  made,  tending  to 
withdraw  from  this  House  the  favor  and  eonfidenec  of  the 
Crown,  the  communication  which  we  now  humbly  and 
earnestly  solicit  of  Your  Grace  will,  we  trust,  remove  from 
us  all  doubt  as  to  the  lloyal  intention,  and  finally  enable 
us,  with  the  powerful  aid  of  Your  Grace's  support,  to 
secure  to  this  House  the  full  and  free  exercise  of  a  privi- 
lefj;e,  without  which  the  balance  of  our  admirable  consti- 
tutioii  will  be  destroyed,  and  this  second  e^iate  of  the 
Provincial  Leirislature  be  reduced  to  insiLMiificance  and 
contempt. 


MR.   RYLAND  TO    LTKUT.    COLONEL    liEADY,   ENCLOSING 
PAPEtiS  RELATIVE  TO  THE  ST.  SULPICIAN  ESTATES. 

Blsiiop's  Palace, 
Friday  Morning^  8  o'clock^ 

16?/i  Jj>n7, 1819. 

My  Dear  Colonel, — It  appears  to  M  llal':^  and  mc, 
that  suitable  occasion  offers  at  this  moment  oi  entering 
a  protest  on  the  journals  of  the  LegisUdve  Coiiocll.  vvhich 
will  shew  the  indisputable  right  of  His  Majesty  to  he 
estates  commonly  called  the  Seminary  or  St.  Sulpiciau 
Estates  in  the  District  of  Montreal,  and  make  an  opening 
for  an  arrangement  of  the  highest  importance  to  Govern- 
ment. 

I  deem  it  incumbent  on  me,  therefore,  to  enclose  to  you 
a  correspordence  which  took  place  between  the  Under 
Secretary  cT  State  and  me,  relative  to  these  estates,  at  the 
time  of  m;  b'^ing  sent  to  England  by  .^ir  James  Craig, 
also  the  drift  ;>!  a,  pro' est  which  Mr.  Hale  and  I  have  it 
in  contemp^ati'^m  \o  make,  and  the  motion  upon  which  it 
will  be  fouiidvd  sh'>  t!  ^.  th<^  House  rejeco  the  amendment 
we  propose 

The  Co  <«'Cl1  ir.eets  to-day  at  12  o'clock,  when  the  sub- 
ject will  be  broa^bt  i»*io  discussion,  and  I  have  staid  in 
town  on  purp' v.u'  %  \  vepare  it. 
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I  liope  you  will  have  time  to  read  oviT  the  enclosed 
papers  before  you  go  to  the  Castle,  and  if  you  can  make 
it  convenient  to  see  nie,  1  will  wait  on  you  at  any  moment 
you  may  a])point. 

If  you  consider  the  prodigious  increase  that  will  be 
made  to  the  Vidue  of  the  8t.  Hulpieian  Estates  by  the 
completion  of  the  Laehine  Cana',  you  will  feel  as  sensibly 
as  1  do  of  how  much  eonse(juence  it  is  tliat  His  Majesty's 
rights  with  regard  to  them  should  now  be  asserted  and 
declared;  and  I  cannot  doubt  that  the  protest  by  opening 
the  eyes  of  the  public  to  the  utter  want  of  title  on  the  ])art 
of  til',;  Seminary  will  have  tlie  effect  of  compelling  that 
body  to  throw  itse'l'  ujton  tlie  liberality  (»f  the  Crown,  and 
thus  afford  to  Government  the  means  of  a  liuaneial  arran- 
ment  that  will  eventually  relieve  it  from  all  further 
necessity  of  looking  to  the  Asssembly  for  the  suj)plie3 
rcfjuired  to  pay  the  civil  list. 

I  shall  be  ready  at  any  time  either  verbally  or  in 
writing  to  offer  my  sentiments  more  fully  to  you  on  this 
very  important  subject. 

I  am,  (tc. 

II.  W.  IIYLAND. 


DRAFT  OF  A  l.ETTKR  TO  THE  REV.  MR.  ROUX,  RESPECT. 
INO  TilE  CLAIxMS  OF  THE  SEMINARY  AT  MONTREAL. 

Civil  SErRETARv's  Office, 

Quebec,  Is^  June,  1810. 

Sir, — Your  memorial  of  the May  having  been  re- 
ferred by  the  Governor  in  Chief  to  a  Committee  of  ao 
whole  Council,  I  am  commanded  by  His  Grace  to  er'  "ose 
to  you  a!i  extract  of  the  Report  made  by  the  eomn  .ttee 
thereon. 

Report  on  iJie  Petition  of  the  Seminary  of  Montreal^  dated 

2SthMa}/,  1819. 

"  The  Committee  are  humbly  of  opinion  that  the  ques- 
"  tion  between  the  Seminary  and  Mr.  Porteous  is  entirely 
"  a  question  of  civil  right,  cognizable  in  His  Majesty's 
"  Courts  of  law,  and  consequently  that  the  application  to 
"  Your  Grace  for  the  interference  of  His  Majesty's  Execu- 
"  tive  Government  is  improper,  and  cannot  be  attended  to." 
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I  am  further  directed  by  His  Grace  to  inform  you,  that 
in  consequence  of  your  present  application,  and  of  other 
circumsU'.nces  of  recent  occurrence,  he  has  been  induced 
to  inquire  into  the  proceedings  heretofore  had  by  His  Ma- 
jesty's Government  with  respect  to  the  estates  commonly 
called  the  Seminary  Estates,  in  the  District  of  Montreal, 
which,  prior  to  the  conquest  of  the  Province,  were  held 
by  the  Society  of  St.  Sulpicians  at  Paris,  and  the  preten- 
sions of  those  members  of  that  Society  residing  in  Canada, 
to  whom,  in  the  year  17(54,  after  the  cession  of  the  Pro- 
vince to  His  Majesty  by  the  treaty  of  peace  of  the  year 
preceding,  those  estates  were  attempted  to  be  conveyed 
by  the  community  at  Paris. 

In  the  investigation  of  these  matters  His  Grace  finds 
that,  so  far  back  as  the  year  1773,  the  then  Advocate 
General,  Sir  James  Marriot,  in  his  Report  to  the  King,  of 
a  code  of  laws  for  the  Province  of  Quebec,  enters  at  large 
into  the  subject  of  those  estates,  and  decidedly  expresses 
his  opinion  that,  by  the  conquest  of  the  Provine  •,  and  the 
subsequent  treaty  of  peace,  the  estates  in  question  had 
devolved  to  the  Crown. 

This  opinion  was  subsequently  confirmed  by  a  Report 
of  the  Provincial  Law  officers  of  the  Crown,  upon  a 
memorial  which  the  Ecclesiaptics  belonging  to  the  Semin- 
ary at  Montreal  presented,  in  the  year  1788,  to  Lord  Dor- 
chester, and  which  was  referred  by  His  Lordship  to  a 
Committee  of  the  whole  Council,  who  desire  to  have  the 
opinion  of  the  then  Attorney  and  Solicitor  General,  **  in 
**  order  to  enable  them  more  justly  to  appreciate  the 
"  claims  set  up  by  those  Ecclesiastics." 

In  the  Report  made  by  the  Law  officers  in  consequence 
of  this  reference,  they  express  themselves  as  follows  : 
**  That  the  Committee  of  the  whole  Council,  from  any 
'*  document,  writing  or  deed  before  them,  cannot  hold  an 
''  opinion  that  the  memorialists  have  shewn  any  title  or 
**  right  to  the  estates  which  belonged  to  the  Order  and 
*'  Seminary  of  St.  Sulpicians  prior  to  the  conquest,  but 
*'  that  those  estates  fell  to  His  Majesty  at  the  conquest  of 
*^  Canada,  and  that,  by  the  laws  of  England,  the  possessors, 
*'  since  the  lapse  to  the  Crown,  have  held  those  estates 
"  and  their  revenues  at  trustees  for  His  Majesty's  use." 


369 


the 


It  further  appears  from  the  records  of  this  office,  that, 
80  recently  aa  the  yeur  1811,  the  above  Report,  together 
with  the  documents  on  which  it  was  founded,  and  several 
others  rektin<jj  to  tlie  same  subject,  were,  l)y  command  of 
the  Earl  of  Liverpool,  tlien  one  oV  His  Majesty's  principal 
Secretaries  of  State,  referred  to  the  Imperial  Law  othcers 
of  the  Crown,  and  that  a  joint  Report  was  in  conse(|uence 
made  thereon  to  His  Lordship  by  Sir  Christopher  Robin- 
son, the  Advocate  General,  Sir  Vicary  Gibl)s,  the  Attor- 
ney General,  and  Mr.  Solicitor  General  Plumer,  in  which 
those  officers  express  their  opinioji  as  follows: 

"  Relative  to  the  lands  held  by  the  Community  of  the 
"  St.  Sulpicians,  we  liave  considered  the  Reports  commu- 
**  nicated  to  us,  together  with  the  papers,  and  concur  in 
"  the  conclusion  expressed  in  those  Reports,  that  the  St, 
''  Sulpicians  in  Canada  had  not  a  valid  title  to  the  lands 
'*  transfer/ ed  to  them  by  the  Communitij  at  Paris." 

Under  these  circumstances  His  Grace  the  Governor  in 
Chief  directs  me  to  inform  you,  that  he  should  not  feel 
himself  ju stilled  in  supporting  the  claims  and  pretensions 

8et  forth  in  your  memorial  of  tlie ^Liy,  but  must  leave 

you,  if  you  judij;e  proper,  to  pursue  the  course  pointed  out 
in  the  Report  for  brin^ini::  the  matter  in  dispute  between 
the  gentlemeu  of  the  Seminary  and  Mr.  iWteous  to  a 
legal  issue. 

I  am  further  to  inform  you,  that  it  is  the  intention  of 
His  Grace  the  Gcivernor  in  Chief,  with  a  view  of  finally 
determiiiinj;  the  itnportant  question  respecting  the  rights 
and  pretensions  of  the  gentlemen  belonging  to  the  Semiii' 
ary  at  Montreal,  again  to  submit  the  matter  lo  tlie  con- 
sideration of  His  Majesty's  Ministers,  being  sensible  that 
connivance  alone  cannot  convey  corporate  rights,  or  vest 
in  those  gentlemen  a  legal  authority  to  hold  lands  iu 
mortmain. 

Should  it  be  your  wish  to  transmit  to  the  foot  of  the 
Throne  any  representation  on  this  subject.  His  Grace  will 
readily  forward  the  same  to  the  Secretary  of  State,  for 
the  purpose  of  its  being  submitted  to  the  consideration  of 
His  Royal  Highness  the  Prince  Regent. 

I  am,  &c., 

J.  READY, 

Secretary. 
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THE  KKV.  Mil.  UOUX  TO  LIKUTEXANT  COLONKL  READY, 
{SECUKTAUY  TO  THE  DUKE  OF  RICHMOND,  GOVERNOR 
IN  CHIEF. 

Montreal,  14  Juillct,  1819. 

MoNslECR. — Dans  nia  r^ponsc  a  votrc  lettre  du  ler 
Juin,  j'uus  rhonncur  dc  vous  dtMuander  la  communication 
des  raisons  qui  avaient  (16tcrniiii6  I'opinion  dcs  oHicicrs  de 
la  Couronne  centre  les  droits  du  Semiuairo.  Dopuis  cette 
6po({ue;,  en  p'  sence  de  8a  Grace,  qui  le  repeta  d'aprds 
vous,  vous  me  dites  que  Ic  menioirc  dc  ces  messieurs,  en 
17b9,  renfermait  toutes  les  raisons  qu'on  pouvait  trouvcr 
dans  les  autres  opinions,  de  manicre  ({ue  tout  doit  se 
r6duire  a  rul'uter  I'opiuion  dc  1789.  I'our  eclaircir  ce  que 
nous  en  dirons,  je  joins  ici  un  Memoirc  imprlme^  qui  doit 
accom[)agner  les  notes  que  j'ai  I'lionncur  de  vous  envoycr, 
p'^M^r  etre  transmises  au  Lord  Secretaire  d'Etat.  J  'observe- 
rai  sculement,  qu'ayant  vu  un  ouvrage  intitule,  Plan  d'un 
Code  de  Lois  i)Our  la  province  de  Quebec,  a  Londres, 
1774,  que  je  crois  cchii  de  Sir  Marriot,  ct  que  je  citerai 
sous  son  nom,  j'y  ai  remarque  bien  des  circonstances 
propres  a  affaiblir  son  o})inion  cortre  le  Seminairo.  Kn 
efFet  quelle  autorite  domcr  a  un  auteurdont  les  principaux 
plans  sur  les  lois  et  la  religion  du  Canada  f'urent  rejet^s 
par  le  Bill  du  i*arlement  Britaniquc  en  17G4,  a  un  autcur 
emporte  par  la  haine  de  notre  religion,  qui  donne  son 
opinion  contre  un  etablissemcnt  cathoiiipjc  si  impor- 
tant?- a  un  auteur  qui,  malgr6  sa  passion,  he;site  encore 
a  prononcer:  ^'CVest  une  grande  question  si  ces  biens  ne 
sont  jyas  te)mhes  a  Vutre  Mnjeste.'^  Le  doute  d'un  enncmi 
Bur  nos  droits  en  serait  pre.squ'une  demonstration.  Quelle 
autorite  doniier  a  un  auteur  qui  parait  tres  pcu  connaitre 
le  Seminaire  de  JMontreal,  quand  il  lui  Jonne  gonereuse- 
ment  £8000  sterling  de  revcnu,  (II  n'en  avait  (jue  £1500 
en  17(U),  dans  le  Memoirc  pveseute  par  le  Seminaire  au 
Gouverneur  Murray,  et  soulomcnt  le  double,  c'est-a-dire 
£3000,  en  1800,  dans  les  eomptes  approuves  par  Sir 
Milnes.)  Quand  il  pretend  que  8t.  Sulpice  et  scs  d6pen- 
dances  en  Canada,  et;iient  sous  I'autorite  de  I'Archev^que 
de  Paris,  quoique  ce  prrlat  n'eut  qu'unc  autorit6  spiri- 
tuelle  sur  le  Seminaire  do  Paris,  et  n'c  cut  aucune  sur  les 
autres  maisons  de  St.  Sulpice.     Ces  erreurs  sur  la  nature 
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dc  St.  Sulpice,  ct  dc  scs  bions  en  Canadn,  ct  Tavcii  qii'il 
fit,  le  3  Juin,  1774,  en  plein  Parlcmont,  de  n'^trc  jamais 
alle  en  Canada  ct  dc  ne  pas  connaitrc  nn  scul  Canadion, 
Bont  dc  nature  a  dt'crler  son  opinion  cotitre  les  propriet6s 
dc  cc  corps. 

Nous  no  parlerons  pas  des  raisons  de  Sir  Marriot,  parcc 
que  nous  les  trouvons  dans  Ic  Memoirc  de  17S9,  qui  va 
nous  occupcr.  Le  Seniinaire  y  donna  occasion  par  un 
JMeinoire  prescnt6,  en  1788,  au  Gouvorncur,  pour  conscr- 
ver  la  Scigncuric  du  Jjac,  contrc  lea  pretensions  des  Sau- 
vagcs,  ct  la  propriete  du  greff'e  de  Montreal,  contrc  la 
nomination  dun  nouveau  grefBer.  II  nc  s'agiss,iit(iuede 
COS  dt'ux  objots,  ct  la  reference  du  Gouvcrncur  en  conseil, 
2\)  Octobrc,  1788,  n'en  mentionne  aucunc  autre. 

Le  conseil  fixa  le  jour  ou  les  otfieiers  do  hi  iJouronnc 
donneraient  leiirs  roniarques,  ct  10  jours  apres  I'avocat  du 
Seniinaire  devait  donner  les  sicnnes.  Le  jour  niarqu6 
parurent  les  obscrvati(»ns  de  ces  officiers  :  ils  y  partilrent 
peu  des  deux  articles  dont  il  s'agissait,  et  ils  s'etendirent 
presqu'uniquement  sur  la  question  de  la  propri6t6  des 
biens  dont  il  ne  s'agissait  pas.  iJans  leur  Memoirc,  ils  ne 
man((uerent  pas  d'observcr  que  c'etait  la  tons  les  titres 
prcdu  its  par  le  Seniinaire ;  que  d'apres  ces  pi(ices  Ic 
comite  ne  pouvait  croire  que  ces  biens  appartinssent  au 
S6minaire,  mais  a  la  Cuuronne  ;  et  que  le  seminairc  n'en 
etait  que  Tntstfc  pour  les  usages  de  la  Couronne.  L'avo- 
cat  du  Seniinaire  n'eut  que  10  jours  pour  drcFser  sa 
reponse  sur  une  affaire  inattendue,  pour  la(|uelle  il  lallait 
consulter  les  parties  a  OO  lieues,  en  recevoir  les  instruc- 
tions, les  titres,  y  retlechir,  ecrire  les  defenses,  aussi  il 
s'en  plaignit  et  fit  toute  exception  pour  scs  clients. 

Que  cliacun  juge  comment  ces  officiers  ont  pu,  uvec 
bonneur,  changer  ainsi  I'etat  de  la  (question,  se  prevaloir 
de  ce  qu'on  n'avait  produit  d'autres  papicrs  pour  une 
cause  imprevuc,  et  pretendre  obtenir  ainsi  une  decision 
du  Conseil  centre  le  Seminaire.  Mais  le  conseil  plus  sage 
ne  pronontja  pa'^,  il  renvoya  Tafl'iiro  aux  Cours  de  justice, 
en  declarant  qu<^  la  di>:cuss:on  pourrait  changer  les  cir- 
constanc(  s  de  la  cause,  et  le  Gouvernt-ur,  dans  si  Icttre  au 
Seniinaire,  repondit  sur  les  deux  articles  du  M6moire,  et 
ne  dit  ricn  de  la  question  sur  les  biens.     Ainsi  I'ut  non 
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avenue  ropinion  doa  officiers,  (jui  rcsta  22  ans  enscvelio 
dans  lc\s  bureaux,  ot  clle  aurait  perscver6  dans  son  obs- 
curit6,  si  le.s  miuiHtres  de  1811  en  avaient  eonnu  les  cir- 
constances  si  pcu  hoiiorablos. 

ExamiiioiiH  a  present  le  IMenioire  niiinio.  D'abord,  on 
y  trouve  la  ni^inc  orreur  (pie  dans  Sir  Marriot,  sur  la 
nature  de  St.  Sulpicc,  (ju'il  fait  6;^alenient  dcpendre  do 
rArohev6(|ue  de  J^aris.  Ces  messieurs  donnent  ensuitc 
comniu  un  principe  de  la  loi  IraiKjaise,  que  les  acquisitions 
dcs  corps  elaient  absoluinent  nulles,  ct  ils  en  font  I'appli- 
cation  a  la  donation  de  Bourchemin,  faite  en  1735,  au 
S6niinaire  de  St.  Sulpice,  sans  lettres  patcntAis.  La  rt^glc 
qu'ils  donnent  est  ^enerale  pour  tons  les  temps,  menic 
avant  la  declaration  do  1743,  puisqu'ils  rapplicjuent  a  uii 
acte  de  1735.  11  est  pourtant  bien  sur  ({u'avant  les  nou- 
velles  ordonnanecs  sur  les  mains-mortes,  1743,  1749, 
ces  ac(iuisitions  6taient  valides,  ct  que  les  mains  mortes 
^talent  seulement  obli<j:6s  a  so  vuider  les  mains  dans  I'an 
et  jour  apr^s  la  sommation.  Telle  est  Tinstruction  de 
ces  messieurs  siir  les  lois  I'rangaises,  ct  c'est  dans  les  ma- 
tidres  de  droit  qui  sont  precisement  de  leur  competence, 
dans  un  pays  sujet  nux  lois  I'rangaises. 

Ces  messieurs  mettont  en  avant  dans  leur  Memoirc 
contre  la  cession  de  St.  Sulpice  au  Seminaire  de  Mont- 
real, la  celebre  declaration  do  1743,  qui  annulle,  disent- 
ils,  ct  retablissemont  des  corps  ct  leurs  acquisitions,  sans 
lettres  patentes ;  declaration,  ajoutont-ils,  enregistree  dans 
la  Province. 

II  est  facbcux  pour  des  officlers  de  la  Couronne  de  citer 
la  declaration  de  1743  contre  une  cession  qui  est  de  1764, 
dans  un  temps  oii  les  lois  f rang aises  n'etaient  point  regues 
en  Canada,  oii  la  proclamation  de  1703  y  avait  mis  eu 
force  les  lois  anglaises  et  I'equitt ,  Si  ces  messieurs 
veulent  absolumeut  invo(jucr  la  declaration  de  1743  contre 
r^tablissement  du  Seminaire  de  Montreal,  au  moins 
auraient-ils  du  en  citer  I'article  9,  qui  laisse  les  etablis- 
sements  existant  auparavant,  jusqu'a  ce  que  le  Koi  en 
eut  ordonne  autrement ;  et  comme  les  Rois  de  France 
n'ordonu^rent  rien  la  dessus,  que  le  Seminaire  de  Montr6al 
existait  incontestablement  bien  avant  1743,  (a  mon  M6- 
moire,)  il  suit  que  cette  declaration  m6 me  pro uvd'etablis- 
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semcnt  legal  du  SciMin.iire  tie  Mnntrcil.  //  siuthlf  quit 
y  aurait  lu  phm  dc  bonw  /oi  th  ne  p'l.i  mhlitr  cct  article 
lie  la  dc<'hu'(tt!»n. 

lis  r('j)utt'nt  souvent  <(uc  cc  Seniiiiaiiv  n'osi  pas  IrL^ale- 
mcnt  ctubli  .sou.s  lo  ptiiv'.'nitinviit  lVan(;;iis,  scion  lea 
lols  fran(juis('H,  ct  ils  t'litciidtMit  visibloinont,  (jii'il  aurait 
fullu  pimr  cct  ut;ibliss(MiK'iit  Iciial  drs  Icttros  patontes,  ou 
rintorventioii  do  Tautcritc  lioyalo.  II  ost  ponrtaiit  certain 
qu'uvantlTll)  (en  France)  h;.sS(Miiinairrsctaicnl  cxc''})t6s 
dc  la  ncccssitt'  dos  lettrcs  patentcs,  pour  r('nr('<;i>trcnicnt 
do  Tordonnaniio  dc  lO;')!),  ct  par  I'c'ilit  do  llilll),  (voir  nio!) 
Menioirc,  p.  4,)  ct  nous  vt;noiis  do  voir  (|U0  \v.  ^rininairf  de 
Montreal  s'oii  troiivait  aussi  oxoopte  }>ar  I'art.  D  do  1743. 
II  fautavoucrijuc  tons  cos  avanccs  hnaurde.^,  et  faux,  et 
avec  assez  pen  de  bonne  foi^  nodonnont  pas  grand  credit  a 
Vautorite  dc  paroils  jiirisoonsultos. 

Voyons  s'ils  scrunt  plus  hoiiroux  dans  los  raisons  dircc- 
tes  qu'ils  opposcnt  aux  droits  du  Seniinairc. 

Pour  mottrc  dc  I'ordro  dans  notrc  refutation,  nous  ta- 
chcrons  d'cn  donncr  un  menioire.    Tout  so  rednit  a  deux 
points:   la  ca])aoite  legale  ot  le  titro  legal  du  Seniinairc. 
Cdpaeife  legtde.     lo.  Sur  la  cajiacite  leg.do,   llsdiscnt 
que  le  Seniinairc  nc  I'a  pas.     llsdiscnt  quo  lo  {^eminairo 
ne  tcntcra  pas  dc  niontror  que  St.  Sulpioeavaitlo  droit  de 
creer  un  ou  plusiours  corps  (outre  colui  dc  St.  Sulpicc,) 
avec  pouvoir  dc  prendre  et  de  tenir  des  bions  en  main 
mortc.     Tls  disent  ([uc  le  Seniinairc  ne  tontora  pas  de 
Diontrer,  en  lui-m6inc,  retablissenient    legal  d'un  corps 
ecclesiastiquo  avco  <los  ))ouvoirs  indepondants  dc  I'Ordre 
de  St.  Sulpioo  dc  Paris,  de  prendre  ct  posjiudcr  des  biens 
en  main  niorto,  et  voila  toutcs  lours  raisons.     Coninie  ils 
avanccnt  sans  preuvo,  nous  pouvons  nior  ^galcnient ;  inais 
avec  d'autant  plus  de  justice,  que  c'est  a  coux  qui  nous 
attaquont  sur   notre   6tat,   dont  nous  sommes  dopuis  si 
longtemps  en  possession,  a  prouver  ce  qu'ils  pretendent. 
Notre   titre   confrr   eux   est   notre   possession^  jusqu'a  co 
qu'ils  ayent  prouv6  notre  iucapacite. 

II  faut  bien  qu'ellc  ne  soit  pas  si  clairc,  puisquo  Sir 
Marriot,  qui  ne  manquait  pas  dc  z^lc  contre  nous,  ne  I'a 
pas  m^nic  mise  en  question.  II  faut  bien  qu'elle  nc  soit 
pas  si  clairc,  puisquo  Xd'ii  officiers  de  la  Couronne  en  Angle- 
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terre  en  1811,  apres  avoir  vu  Ic  Mcmcire  do  1789,  n'ont 
ricn  (lit  de  cctte  incapacity,  ct  sesont  content^sde  ne  pas 
trouver  dc  litre  le^'al  dans  le  transport  do  St.  Sulpice  au 
S6minairc  dc  Montreal,  (scion  votrc  lettrc  du  ler  Juin.)  II 
faut  bien  qu'cUe  ne  soit  pas  si  clairc,  puisque  dcpuis  1677 
qu'cxistc  ce  S^minaire,  c'cst  en  1789  seulement  qu'on  en 
a  dout6  pour  la  prcmicire  fois.  Quoique  nous  ne  soyons 
pas  obliges  dc  prouvcr  notre  capacite  contre  dcs  avanc6& 
au  hazard,  forts  de  nos  nioyens,  nous  croyons  le  faire  avec 
avantafrc,  (voir  mon  M^moire  depuis  paijc  4  jusqu'a  20.) 

Titre  legal.  2o.  Venons  au  second  point  sur  Icqucl  ils 
B  (^tendent  davantogc,  ainsi  que  les  autres  officicrs,  etc. 
Le  S6niinairc,  disent-ils,  n'a  pas  dc  titre  legal ;  et  comme 
ils  ne  lui  en  croyent  pas  d'autrc  que  la  cession  de  St. 
Sulpice  au  S6niinairc,c'est  a  cette  cession  qu'ils  s'attachcnt, 
et  ils  I'attaqucnc  par  trois  raisons  que  Sir  Marriot  n'a  fa't 
qu'exposcr. 

Les  corps  ne  pcuvcnt  aligner  ;  iis  ne  peuvcnt  titre 
divis^s ;  dans  cette  division,  uuc  partie  du  corps  ne  pent 
transporter  a  I'autre. 

Premiere  difficulte. — Les  corps,  discnt-ils,  nc  peuvcnt 
aliener.  (^ela  n'est  pas  vrai  dans  sa  gen6ralit6.  lis  ne 
peuvcnt  dans  certains  cas  :  St.  Sulpice  etait-il  dans  ce 
cas?  Voila  ce  qu'ils  devaient  examiner.  Pas  un  mot, 
toujours  vuide  de  raisons,  et  quand  on  ne  prc:ive  pas 
on  n'(;tablit  ricn.  A  leur  place,  nous  prouverons.  Les 
corps  peuvcnt  aliener  dans  la  n^cessite  ;  et  cette  n^cessite 
existait,  puis((u'il  fallait  (jue  St.  Sulpice  ali^nat,  pour 
sauver  I'oeuvro  et  les  bicTis  a  I'oeuvre.  (La  raison  est 
all6gu6e  dans  la  cession.)  On  aliene  en  observant  les 
formalit^s,  Icsquelles  sont,  d'ai'oir  I'autorisation  del'Eglise 
et  de  rpjtat.  Mais  quelle  autorisation  pouvait  obtenir  St. 
Sulpice  du  Roi  ct  de  I'Eglise  de  France,  pour  aligner  des 
biens  en  Canada,  dans  un  pays  sur  le((ucl  ils  n'avaient 
aucune  autorit6  ?  Formalit6s  dcvcnues  impossibles,  on  ne 
pouvait  les  exiger;  encore  moins  pouvait-on  exiger  des 
fornialit6s  6tablies  pour  conscrver  les  fondations,  lorsqu'il 
fallait  ne  pas  les  suivre  pour  conscrver  ces  fondations. 
Sauver  scs  biens  est  la  premiere  loi ;  on  ne  s'oocupe  pas 
alors  des  formes  dans  lesquelics  on  les  sauve.  II  fallait 
n6ces8airement  I'alienation,  c'cst-a  dire  la  sortie  des  biens 
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des  mains  dc  St.  Sulpice,  on  volontaire  comme  on  a  fait, 
ou  forcee  par  la  contiijciition.  Jia  loi  C(ui  delbnd  d'ali6uer 
6tait  done  impossible,  et  des  lors  elle  n'oblijieait  plus. 
Pourquoi  est-il  defendu  d'alieiier?  C'est  pour  eouserver 
ces  biens.  Mais  ici  on  les  perdrait  en  u'alienant  pas.  i>onc 
le  principe  (jui  defend  d'ali6ner  obligeait  ici  a  le  faire. 

La  loi  defend  d'aliencr  :  mais  St.  Sulpiee  a-t-il  vraiinent 
alien6  ?  C'est  avec  les  co  ]iroprictairos  dos  Ecelesiasti((ue8 
du  Seminaire  de  St.  Sulpice  eomme  eux  (pi'il  a  traite, 
(voir  le  Memoire,  page  41.)     Alors  meuie  etait-ce  une 
ali6nation?  lis  doivent  le  dire  et  ils  ne  le  prouvent  pns, 
toujours  defaut  dc  preuve.     Nun,  nous  prouvons  (ju'il 
u'y  a  point  d'alienation  (^uand  on  cede  a  des  eo-prt)prie- 
taires  qui  ont  droit  dans  le  tout,  (voir  le  Memoire,  pages 
3G  et  37.)     U  n'y  en  a  point,  puisque  c'est  un  sinqtle  par- 
take de  biens  communs,  (voir  pages  37,  38  et  39.)      II 
n'y  a  point  d'alienation  jtarceciue  ce  n'est  pas  une  vraie 
cession.     St.  Sulpice  donne  autant  que  de  besoin  y  est. 
II  dit :   c'est  la  declaration  du  fait  de  la  conqu^te  qui  a 
fait  elle-m6mc  I'alienation  (sil  y  en  a.)      La  concju^te  a 
rendu  St.  Sulpice  de  France  alien  en  Canada,  incapable 
de  posseder,  et  elle  lui  a  ote  ainsi  la  qualite  de  co-pro- 
prietaire,  qu'il  etait:  il  est  devenu  seul  propri^taire,  les 
autres  ayant  perdu  leurs  droits.     Ces  idees  sont  simples 
et  sans  replique  de  la  part  des  ofTicicrs  de  la  Couronne 
<:\m  n'y  ont  pas  m6me  songe. 

Droit  d'aliener  par  la  conqudte.  On  pourrait  s'urrdter 
ici,  mais  pour  montrer  notre  abondance  de  preiives  nous 
allons  etablir  que  la  couqu^te  donnait  i  St.  Sulpice  le 
droit  d'aliener,  dans  les  18  mois  d'aj>r6s  le  traite,  etc. 
Tel  est  I'effet  des  eonqu^tes,  elles  laissent  a  chaque  pro- 
prietaire  ses  biens;  et  quand  la  conqudte  est  terminfee 
par  le  traite  de  paix,  les  proprietaircs  qui  se  retirent 
vendent  ce  qu'ils  poss6tlaiont  dans  le  pays  conquis.  Done 
St.  Sulpice  a  pu  vendre  ses  biens  du  Canada,  quand  le 
traite  de  paix  fut  conclu.  Mais  on  donne  toujours  un 
temps  pour  vendre,  et  on  ne  pcut  en  a.'^signcr  de  plus  rai- 
sonnable  que  celui  de  LS  mois  du  trailu.  l>unc  St.  Sul- 
pice a  pu  aligner  dans  cet  iutervalle. 

La  capitulation  autorisait  eette  alienation.     L'article 
48  autorisait  m6me  les  absents  a  jouir  par  procureur,  et 
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ni  le  Canada  rcstait  a  1' An;j:lotrnT.  il  autorisait  toulcn  prr- 
«orjr»cs  (pans  oxcoption )  a  vondro,  fsurcnicnt  dans  les  18 
niois  nianju6s  dans  Ic  tr.iite.  Dono  St.  Sulpi(!e  le  pouvait 
coTiinie  tons  los  al)scntM.  J)'antant  pluf  que  toutes  los 
comniunaut6s  6taient  traiter.s  coninie  Ics  individus,  art. 
34,  35.  D'auta?jt  ])lus  que  l;i  cnnfiscntion  t'tant  odieuso, 
doit  etro  restrcinto  autiint  que  ppssihlc.  D'autant  plus 
que  St.  Sulpico  6tait  present  on  Cajiada  par  ses  cunl'r^ros, 
Hes  prociireurs  et  coqiroprirtaircs.  D'autant  ])lus  que  Ics 
franyais  habitants,  utant  ."^ujcts,  p:ir  Tart.  11  do  la  eapitu- 
lation,  ils  6tuont  dans  une  circonstmce  nioitis  favorable, 
(pourvcjidre  et  laisser,  ete., )  et  laisstu*  le  souverain  qu'ils 
Hvaient  recoiniu,  que  coux  <jui  no  lui  avaient  jamais 
promis  tldelitc.  Aussi  ceux-la  sont  nicntionn6.5  dans  Ic 
Iraite,  parce  (ju'ctiuit  snjets  ils  avaient  besoin  de  cetto 
permission,  et  on  no  p;irle  p.is  des  autre?  qui,  n'etant  pas 
fiujets,  n'avaient  aueun  besoin  d"(^tre  nieiitionn6s.  Do.io 
St.  Sulpiee  pouvait  ali^Micr. 

Qui  ne  sent  d'ailleurs  que  la  conqu6to,  qui  est  le  droit 
des  gens,  dans  ces  eivconstances  extraordinaires,  est  au- 
dessus  des  lois  d'administration  connnune,  qui  defcndcnt 
ces  alienations  de  ce  cours  ordinaire  de  la  societe. 

Seconde  difficulte. — Lcs  corps  ne  jiaivcnt  etre  diriah  de 
mnnUrc  qu  tine  j^ortlon  transporfe  a  rnntrc. 

Si  les  eorps  ne  peuvent  etre  divises,  St.  Sulpiee  n'est 
(ju'un  eorps  encore,  et  ce  corps  possede,  comme  aupara- 
vant  par  les  niaisons  qui  en  sont  eapablcs,  comme  les  ordres 
religieux  po;^sedent  en  Espagne,  par  les  mai.sons  d'Es- 
pagne;  en  France,  par  les  maisons  de  France.  D'autant 
plus  que  le  eorps  n'a  qu'une  existence  ideale,  que  ses 
maisons  seules  out  une  existence  reelle,  et  qu'ainsi  le 
corps  esiste  et  pos?^dc  par  sos  maisons. 

Ijcs  cor])s  ne  peuvent  ^tre  divii^es,  ce.  t  a  dire  se  diviser 
cux-m^mes?  Cela  est  faux  dans  sa  g6neralite,  puisque 
I'abbe  et  religieux  sc  divisent  en  part.i^eant  leurs  biens 
communs.  FA  nous  avons  vu  que  la  cession  de  St.  Sulpiee 
nu  S^minaire  de  Montreal  etait  un  partage.  Mais  en 
supposant  que  lcs  corps  ne  puissent  se  divisor  eux-m6mes, 
ce  n'est  pas  St.  Sulpiee  qui  a  fait  cette  division,  c'est  la 
conqu6te.  Comment  done  lui  ferait-on  porter  la  peine 
d'une  division  qui  n'est  pas  son  ouvnige?  Les  corps  peu- 
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vent  etre  divis^s  par  la  loi,  et  forinor  alors  deux  corps 
16gT.ux.  Or  c'ost  la  loi  qui  a  (livi>e  St.  Sulpii'c,  la  loi  des 
conqut*tes  c^ui  est  Ic  droit  dcs  jrens,  la  loi  du  trait^i  de 
paix  ((ui  est  I'autorite  do  doux  j»uiss:inces,  la  loi  dcs  (lUena. 
qui,  rendaut  uiio  portion  dn  corps  6trani!,cr,  a  0[i6r6  la 
f-eparation.  Done  ricn  dc  plus  Ic'i^mI  que  ccttc  ."-6paration  ; 
Pt'paratitin  (jui  a  lieu  trt^s  souvent  dans  toutcs  les  conqu6tcs 
qui  divisout  les  6tablisscnicuts  d(!S  pays  couipiis  d'avee  Ics 
autres  en  des  ctats  6tranL'"crs,  dans  les  voloiites  dessouve- 
rains  qui  defendent  les  coumniuieations,  av(  c  Ic  rcste  du 
corps  situe  dans  d'antros  royaunics,  sans  que  ccs  niaisons 
soient  dctruitcs. 

Troisin7ic  dijjjlculte. — Du  mols  unc  po  tlon  du  corps 
dlcise  ncpourra  tnoisfcrcr  a  l autre. 

Nous  repondons,  ces  parties  du  corps  6t;int  devenues 
clmcune  corps  h''<j(fl  (eoninie,  mais  sans  Ic  prouvcr,  nous 
vcuons  de  le  dire.)  ce  n'est  pas  une  portion  du  corps  (jui  a 
transfere  a  I'autro,  niais  un  corps  Ic^'al  a  un  autre  lej^al. 
C'cst  d'ailleurs  le  corps  de  St.  Sulpice  afiissaut  dans  la 
cession  par  ses  cliefs  (jui  a  ced6  ;  et  e'cst  non  a  une  partic 
du  corps  simplcment  mais  a  une  partic  du  cor[is  qui  6tait 
corps  leiral,  puisque  nous  avons  prouve  que  le  Seniiiiaire 
de  Montreal  6tait  legalement  etabli.  Done  il  est  hux  de 
dire  qu'unc  portion  du  corps  ait  transfer^'  a  I'autre.  II  n'y 
a  pas  nienie  de  tr:inslatiou  de  biens,  car  c'est  un  p.irtage, 
et  dans  les  partanes  eliacun  possede  sa  part,  en  vertu  du 
droit  dc  propriety  ([u'il  a  dans  le  tout,  (v.  le  ^denioirc,  page 
37,  etc.)  ^sous  venous  de  niontrer  dans  la  prcniiereobj''C- 
tion,  qu'il  n'y  avait  ici  aucune  vraie  alienation,  et  con- 
sequennuent  aucune  acquisition.  Done  il  n'y  a  aucua 
transport  de  St.  Suljiice  au  Seniinairc  de  ^Montieal.  Ce 
transport  est  fait  par  la  conqu{;te,  qui  a  rendu  St.  Sulpic*; 
alien,  et  d(is  lorsIeSeuiinaire.  etc.,  do  Montreal,  qui  n'6tait 
que  co-proprietairc,  s'cst  trouve  seul  proprictaire,  et  la 
cession  n'a  fait  que  declarer  et  confunier  ce  ((u'a  fait  la 
conqutite;  ou  j»lut6t  il  n'y  a  aucuu  transport  de  biens: 
mais  le  Seminaire  de  Montreal  est  rcste  seul  proprietaire, 
uon  par  aucune  donation  de  St.  Sulpiee,  mais  par  la  ces- 
Bation  de  ses  droits,  lorsqu'il  est  devenu  alien  ;  il  n'y  a 
d'ailleurs  transport  de  biens  envers  des  co-propri^taires, 
(v.  pages  30,  37,  de  notre  M6uioire.) 
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Mairt  CO  qui  rcpond  aux  plus  npiiiiatrcs,  c'est  que  le 
gouverncnioiit  a  approuve  l;i  cession  do  St.  Sulpice  au 
Seminaire  do  Montreal,  ct  (ju'on  couscqncnco,  il  a  solen- 
nelleinent  rcconiiu  la  pr(ipri(')tu  du  Scmiiiairo  do  M()iitr6al, 
en  lo  rccovaiit  a  ibi  ot  houmiagc  ou  17S1,  (v.  notre  Me- 
moire,  p.  31,  etc.) 

Los  ofHciers  do  la  Couronnc,  en  17S0,  ontcssaje  d'in- 
firnior  cot  acto.  Exaniinoiis  lours  raisons.  Dabord  ils 
nous  disont :  vthat  qiinntinn  ntUrc  potest,  lleponse. — 
A'^oila  uti  nio}on  trus  simple  do  se  det'airo  dos  titros  les 
plus  autljcntiijucs.  Et  c'ost  ainsi  que  Ton  traito  un  actc 
cniaiit;  du  Trono,  fait  au  iioni  do  Sa  Majiste,  ct  dcpuis 
3<>  aus  jamais  altcic  par  Sa  Majc.'^tL*.  Kt  co  sont  les  offi- 
ciors  d«'  la  Couronnc  qui  uiepriftcut  ainsi  les  aotos  solcnnols 
de  la  Couronnc  ! 

Mais  la  f'oi  ot  riioniniagc  no  clianu'o  pas  la  nature  dcs 
acts  (^ui  out  ete  produits?  lleponse. — On  en  dira  autant 
do  tous  los  actos  produits  dans  los  arraniremonts  de  tran.s- 
aetions  onirc  individus.  Jja  nature  dos  actos  n'a  ])as  etc 
clianir(  6  par  rarrangonient.  On  pourra  done  ainsi  aneantir 
toutos  les  conventions.  Les  actos  produits  pour  la  foi  et 
honima^o  n'ont  pas  clianj^u  do  nature  :  cola  est  vrai,  maia 
ils  out  uto  prC'senttJs,  examines;  et  aprds  rexamen  ils.ont 
6te  trouves  bons  et  capables  de  prouvor  la  propriete  du 
S^minairo.  Kt  par  qui  ?  l*ar  la  partic  interessuo,  qui  pout 
scule  avoir  droit  a  cos  bions ;  par  Sa  Majost6  mdme, 
agissant  dans  son  rej)rescntant ;  par  la  Couronnc  pour  qui 
ses  officiors  no  font  que  plaidcr  apres  avoir  connu  les 
difficultes  publi(|uoment  proposcos  par  los  officiors  de  la 
Couronnc,  surtout  par  colic  de  Sir  Mariott,  que  les  autrcs 
ont  copites. 

Si  on  pretend  reformor  un  pareil  acto  dugouvcrnemont, 
un  acte  si  fori,  (voir  notre  Menioiro,)  fait  avec  tant  de 
conuaissance  de  cause,  on  pout  elevor  dos  doutos  sur  tous 
les  actos  do  la  Couronno,  et  Ton  detruit  toute  confiauce 
dans  le  gouvornemont  qui  en  est  le  plus  digne. 

Mais  enfiu  la  foi  et  homniage  no  donno  pas  le  titre, 
ajouteut-ils.  Nous  r^pondons,  ello  lo  suppose,  elle  le 
demontro,  elle  lo  donnc,  (v.  notre  M6moire,  pp.  35,  36.) 
Elle  le  suppose,  puisqu'il  a  fallu  que  le  Koi  le  reconnut, 
pour  reconuaitre   la  propriety    du   Seminaire.     Elle   le 
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d6inontre,  puisqii'il  a  rcoonnu  cotte  pn^prieto,  inalLrr6  Irs 
di'lfirultes  sipnssunfrs,  (hf-on,  d*s  offirirrs  <lr  l<i  Couronne. 
Elle  le  doiinc  ce  titrc,  ])uis(jin'  Ha  Alajcste  inv^'stit  ct  met 
en  j)()s.sc.ssi"in  lo  Scmiiiaiie.  v.t  <|u'ello  .sOblii^'o  a  lo  prote- 
ger  (lan.s  la  jouissance  tie  ses  biciis.  Qu'il  y  a  loin  do  la 
a  liii  cnlever  scs  bien.s. 

Ce  qu'il  y  a  d'etoiuiaiit  ct  do  plan  fort  ]»nur  no.s  titrcs, 
c'est  ({ue  les  officiers  de  la  Cournimo  soiit  lorces  do  lire 
dans  los  titrcs  des  principcs  (jui  rxdmnt  la  Cowoniu'  dc 

lis  disont  on  cfTot  dans  lour  Menioiro,  quo  oos  biens 
lurcnt  donne.s  pour  la  conversion  dos  sauvair^'s.  ot  instruc- 
tion dos  Canadions  residaiit  dans  1' lie  do  Montreal,  (p.  4) 
Que  the  fruita  and  bnujits  of  the  salil  cstdtis,  so  gircji 
and  gnuded  in  conlcnijJution  of  tht  donors,  were  to  he 
aj)jditd  to  the  eonvvrsion  of  the  Sanujes,  and  for  thr  ins- 
truetlon  <f  the  French  residunj  on  the  said  Jshnid,  (p.  2) 
Que  cos  ])ions  etaient  oree.s  in  fnisf  pour  purtlmhtr  trusts. 

Main  si  cos  bicns  sont  destines  a  cortaiiios  anivrcs,  si 
les  fruits  ct  rovonus  doivont  etre  employes  pour  ces  ceu- 
vres  (instruction  des  Canadigns  et  !Sauva;j:cs, )  (pie  roste-t- 
il  pour  la  Couronne  qui  ne  pourra  disj)oser  ni  dos  bions 
ni  do  lours  revonus?  Cost  ainsi  que  les  ]»rincipos  do  cos 
messieurs  tires  de  nos  titros  oxeluont  la  Couronne  do  la 
propriete  de  cos  bions. 

lis  disont  (pie  ces  bions  sont  donnes  in  trmt^  ot  cons6- 
quemnient  St.  Sulpice  n"est(pio  7V(/.s7<t  pour  la  conversion 
des  Sauvages,  et  Tinstruction  roliLriouso  iXii^  Canadions, 
(dans  la  foi  do  leurs  peros,  sans  djuto,  solon  lintontion 
desdonateurs.)  Done,  par  nos  titros,  les  offioiors  do  la 
Couronne  oxclucnt  In  Couronne  do  cos  bions.  II  faut 
done  s'opposcr  aux  titros,  pour  appolor  la  Couronne  a  la 
propriety  de  ces  bions. 

lis  repetent  ot  prouvontparnos  titres(piolos  Eccl^sias- 
ti(|Uos  du  Seniinairo  de  Montreal  etaiont  Eoclesiastiques 
du  Heniinaire  do  St.  Sulpico  do  Paris.  La  consequenco  est 
facile.  Done  la  donation  faite  aux  Kcol6siasti((ues  du 
S6minairede  St.  Sulpico  do  Paris  etait  aussi  faite  a  ceux 
de  Montreal,  qui  etaiont  done  co-proprictaires,  et  cons6- 
quemment  souls  proprietaires  a  la  conqu^to  (ceux  de  Paris 
ayant  perdu  leurs  droits  do  co  proprietaires  par  lour  qualit6 
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(I'alienft.)  Scion  cux  St.  Sulpico  n'^tait  (juc  Trttstee ; 
done  la  ccBsion  n'cst  (ju'ime  m  iiiination  trc^s  permiise  de 
7V?/«/<'^«,  ct  dc  pcrsonucs  <|ui  lY'taieiit  (U'jaetjiiit  mcinbres 
du  inline  corps. 

Ainsi  les  officiors  dc  la  Couidnno,  forces  par  noH  litres, 
^tablisf-eiit  Ics  droits  du  SV-minnire  dc  Muiilreal  dans  un 
M^^nioire  (iiit  pour  K'.s  detruire. 

Voila  done  a  (juoi  so  reduit  lopiiiiou  dos  officicrs  dc  la 
Couroniie  en  17M>.  Defaut  de  bonne  foi,  dansune  attaquc 
inattenduc  cdntre  l:i  proprietu  du  Serainnire,  dans  romis- 
sion  de  Tarticle  Icr  de  ]71l>  qui  confiruie  letablisscment 
du  Stniinaire,  erreurs  sur  le  corps  de  8t.  Sulpiee,  ct  sur 
Ics  lois  fran^aiscs,  avancos  sans  javuvos,  raisons  f'aibles 
ct  toujours  j:6n6rales,  saiisajiplication  a  la  ((uestion,  etqui 
n'attacjuent  (jue  la  ce.-sion  de  St.  Sulpiee  au  Sen.inairc  de 
Montreal,  lais-ent  subsistcr  dans  toute  leur  force  dcs 
preuves  innombrablcs  dc  notre  Mcnioirc,  depuis  la  page 
20  jusqu'a  la  pairc  30. 

Kaisons  si  f'aibles  que  le  gouvcnienient  les  a  laissecs 
cnsevelies  22  ans  dans  les  bureaux  d'ou  vraiscuiblablcmcnt 
dies  ne  seraient  jamais  sorties  si  le  temps  n'avait  effac6  la 
in6inoire  dcs  manoeuvres  qui  les  avait  enf'mt^es.  liaisons 
si  faibica  (|ue  le  gouvernement  les  a  regardees  commc  non 
avenues,  dans  Sir  Marriot  qui  les  avait  enfantees  Ic  pre- 
mier, ct  n'en  a  pas  moins  reeonnu,  approuve  la  cession,  et 
declare  solennellemcnt  la  proprietc  du  Seminairo,  dans  la 
foi  ct  hommage  en  1781.  Raisons  si  faibles  qu'clles  ne 
touclient  pas  mt^mc  la  question,  savoir  :  si  cettc  cession  a 
pu  se  faire  a  des  co-pr()])rietaires:  savoir:  si  cette  cession 
n'cst  pas  un  partage  de  biens  eonimuns  entremcmbrcs  du 
mdme  corps,  ])art{ige  tr(}s  perm  is. 

liaisons  si  faibles  qu'clles  se  tourncntcontreles  ofllcicrs 
de  la  Couronne  meme,  forces  par  des  titrcs  dereconnaitre 
des  prineipes  (|ui  exclucnt  la  Couronne  dc  ces  biens,  et 
ctablissent  ceux  du  Seminaire.  Et  puisque  devotre  avcu 
et  de  cclui  dc  Sa  Grace  les  raisons  dcs  autres  "fficiers  de 
la  Couronne  sent  les  mtimes  que  celles  que  nous  avons 
r^fut^es,  toutes  leurs  raisons  de  toutes  les  tpoqucs  sont 
jug6es  dans  nos  reflections  comme  cllcs  furent  jug^es  en 
1772,  par  I'avocat  general  Mazeres,  qui  riconnaissait  dans 
son  projct  de  lois,  que  le  Seminaire  de  Montreal  6tait 
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propriet  lire  ct  st'ii;iK  iir  ;  comnio  olios  furctit  jui^oos  on 
17HI  par  lo  t^ouvcnioiiieut ;  coiuino  rllos  Tout  otc  <I»'pnis. 
dcpuis  [\H  ans,  par  lo  i^ouvtrncinont,  (jui  n'a  jamais  touchc 
a  I'actc  do  1781  ;  oiiinuio  olios  .soroiit  jiiLiX't'S  toujour^  par 
le  gouvcniinont,  s'il  no  vout  pas  afl.iiblir  la  justoconfianec 
que  Ton  doit  avoir  dans  les  aotos  omanesdo  8aM;ijostect 
de  Hoii  auixustc  rojiresoiit.iiit.  Cost  aiiisi  (pron  det'ondant 
notro  cause  nous  dofoiidnns  oollc  in(^ui(>  du  LTouvoruomont. 

A  toutos  CCS  raisons  do  justico,  (pi'il  nous  soit  ])orinis 
d'ajoutor  I'intori^t  ni6nio  du  irouvtTniMniMjt.  I/oniploi  de 
cos  bions  est  notoireniont  coimu,  ils  scrvont  au  soul.iLiciuent 
dospauvros,  au  sorvioo  dos  ]i«^j)itaux,  au  soin  do  linnnensc 
paroisse  de  Montreal,  a  ]»liisiours  missions  do  Hauvaj^os,  a 
un  grand  nonibrc  d'coolos,  a  un  colleiii!  noin)>roux  rogardc 
C'omme  le  premier  t'tablissomont  en  ce  genre  dans  le  pays, 
ct  pcut  dtre  dans  touto  rAnieritpie  S«j)tontrionalc.  Lc 
gouvernemont  pourrait-il  on  i'aire  un  moillour  usage,  et 
avee  le  discornt'uiont  que  nous  don  no  la  oonnaissance 
detaillee  dos  lioux  ot  dcs  jjcrsonnos. 

lis  servcnt  cos  bicns  a.  soutenir  une  society  do  pr^trcs, 
charges  de  rcniplir  cos  ditrerentos  aMivres,  ct  (pii  lo  font 
avec  le  plus  noble  desinterossomont,  neretonantselon  lours 
regies,  pour  eux-mfimes,  (jn'uno  nourriture  frugale  ot  uu 
cntrotien  modeste,  afin  <jue  \v  bien  public  ne  porde  rien 
d'une  si  genereuso  administration,  lis  scrvont  cos  bions  a 
entretenir  ce  corps  tout  devou6  a  niaintenir  los  bonnes 
moeurs  et  les  principos,  avec  eotto  forte  influence  (|uo  Icur 
donnent  lour  ministcre,  lours  vertus,  lours  talents  et  lours 
bicns,  surun  peuple  bon,  mais  qui  n'obeit  que  par  devoir, 
et  7wn  jmr  affection.  Si  ce  corps  n'oxistuit  pas  il  faudrait 
le  cr6er,  pour  les  inter6ts  mt^mc  de  Sa  Majoste.  Le  d6- 
truire  (et  c'est  le  detruiro  que  do  lui  ravir  des  bions  qui 
font  uno  partio  do  son  influence,)  le  detruiro  c'est  abattrc, 
non  pas  seulomontuno  dos  oolonncs  do  la  n-ligion,  maisun 
des  plus  forts  remparts  ue  I'autoritc  royalo.  Kt,  j)uisque 
cette  maison  a  constamment  servi  Sa  Majost6,  dans  tons  les 
tenqis  de  crise  surtout,  puisque  dans  la  dornidre  guerre 
c'est  elle  qui,  a  la  demande  do  Sir  Prevost,  a  fait  marcher 
subitement  toute  Tile  dc  Montreal,  eta  decide  ainsi  la 
lev6e  en  masse  de  tout  le  district,  contre  I'attaque  impr6- 
vue  d'un  ennemi  formidable,  faudrait-il  qu'une  ruino  deplo- 
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rablc  fut  la  r^tciin|iciis('  de  scs  sci  vlcos,  la  r^cornpcnHf  du 
clcr;^6,  (Ic  la  l«tyniu(;  di»  pcuj  Ic  (jui  out  ni6rit6  I'upproba- 
tion  {fclatantc  do  ^on  Alt«.'.>^se  Uo^alc  Ic  IMiiice  K6|^ciit? 

Qiu'lle  Ht-rait  la  douUnir  du  |it'Ujtlc  CitMadit'n  s'ilvoyait 
tonibcr  uiic  maison,  K-  bouKvard  tl'imc*  i('li;:;i(iii,  qui  luicst 
fti  cbero.  11  a  vu  fiiiir  K.s  lecollctH,  K's  j^suitcs  tiiiir,  cinq 
maison8  do  ccs  deux  ordivs  disparaitii',  ct  il  en  a^6mi,  et 
il  en  CHt  encore  virere  ;  alors  du  uioiiiH  r»'xtiii(;tiuu  de  ccs 
rcli«;icux  scinblait  iieccssiter  leur  aii6aiitisscn»ci»t,  ct  Ics 
CfspritH  avairnt  tid  iiif^iiisiblenK  nt  j>r6part's  a  leur  perte. 
Mais  (juaiid  il  vorra  la  niaisdu  de  iM<»iitr<L'al,  cfffe  viaison 
fondee  pour  iu(,  roulor  au  iiiili(  u  dune  foulc  de  pr^tres 
iucapables  de  la  preserver,  au  milieu  dune  loule  d'etablis- 
scnientH  ebranlt's  uu  cnveloppes  dans  sa  ruitie,  que  Ton 
bonde  si  Ton  pcut  la  profondeur  de  la  plaieijui  sera  faitc  a 
son  coour  ;  que  Ton  conceive  les  justcs  alarnies  qu'il  eprou- 
vera  sur  Ic  rcste  de  scs  etablisseuientH,  (jui  lui  paraitront 
tous  tendre  rapidcnient  a  leur  iiu,  conime  ceux  qui  ne 
scront  plus.  Qu'il  ne  puisse  fornuM'  aucuii  etablissenicnt 
nouveau  dc  (juclqu'iniportaiico,  in:d«:;re  sa  population  ct 
Bcs  besolns  croissants,  il  Ic  souffre  ])atieninient,  niais  qu'on 
lui  arraehe  ceux  dont  il  a  toujours  joui,  dont  ses  ptires  et 
scs  aieux  ont  joui,  que  Ton  porte  les  coups  les  plus  t'uncstes 
a  la  religion  qu'il  ainie  et  qui  Ic  console,  qu'il  croyait 
garantie  par  les  trait^s  et  la  bonte  dc  son  roi.  II  ne 
m'apparticnt  pas  d'en  pr^voir  les  tristes  suites ;  il  ne  ni'ap- 
particnt  que  d'essayer  de  les  pr^voir,  de  donner  a  mon  roi 
cettc  marque  de  mon  attachemcnt,  et  dc  rappcller  a  son 
gouvernenient  (juc  les  revenus  du  Seminaircn'accroitront 
gu^re  les  revenus  de  la  Couronne  britannique,  mais  que 
ce  sera  pour  clle  une  perte  irreparable  d'avoir  ali6n6  les 
coeurs,  scule  vraie  richessc  des  empires. 

On  n'6vitcra  pas  ces  inconv^nients,  en  disant  que  ces 
biens  apparticnnent  a  la  Couronne.  On  ne  le  croira  pas, 
le  pcuple  surtout  qui  n'est  frapp6  que  parce  qu'il  voit. 
On  ne  le  croira  pas  apres  avoir  toujours  vu  ces  biens  pos- 
s6des  par  St.  Sulpiee,  avant  et  apres  laconqu6te. 

On  ne  le  croira  pas  apres  avoir  vu  la  Couronne  recon- 
naitre  elle-ni6me  dans  le  S^niinaire  les  propri^t^squel'on 
reclame  aujourd'bui  pour  clle. 
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On  n'evitcra  pa8  ccs  inconvt'iiiciits  en  donnnnt  uno  pen- 
sion coinnic  S;i  Grace  la  proiH)*-^.  Pjiroe  (ju'une  {(oii.Hion 
toujoiirH dependant*'  de  taut  d'evenenients,  et  faeile  i  sup* 
primer  ;  une  pcusioji  de  nature  k  dcvenir  une  ehargo 
intol6ral)K'  (piand  on  aura  ouhlie  (pi\'ll«'  Tut  en  rcniplaee- 
ment  do  ces  biens ;  une  pension  (pie  Ihonncur  vi  la  justiec 
penuettent  avce  peine  d'aeecpti-r,  la  f'oudatiou  e(m(i{'e  k  St. 
Sul{)iec,  ordonnaiit  <pic  ees  biens  seraierit  toujour^  dans  ses 
mains,  et  |xiur  les  Canadicnset  les  Sauvat;es;  une  pension 
cpii  ote  »u  Seminaire  son  independanee  et  sa  di«;nite,  ne 
paraltra  jamais  (piun  laible  voile  jumrraclu  r  la  spoliation, 

Au  lieu  d'aliener  ainsi  leseceurs,  le  i^ouvernement  pour- 
rait  les  ^ai^ner  par  une  mesure  bieJi  difl'erente,  etbien  plus 
di«;ne  du  grand  Prineecjui  nous jj;(»uverne.  Cescrait,  (nous 
le  proposons  (ju'en  treml)lant,)  que  Son  Altesse  lloyale  lo 
Prince  K6fz;ent  dai,i;nSit.  dai-^^  sa  bonte,  fixer  nos  ineerti- 
tudcs,  et  nous  eonfirmer  dans  iiotre  6tat  et  dans  nos  biens. 
Co  ne  serait  que  contirtuor  la  reconnaissanee  solennclle 
qu'en  fit  le  rcpr{>sentant  de  Sa  Majeste,  lorsqu'en  1781  il 
re^ut  a  fbi  et  honimage  le  Scininaire  do  Montreal. 

J'ai  I'honnour  d'etre  avee  respeet, 
Monsieur, 
Votre  tr(}s  luunble  et  obtissaut  servileur, 

KOUX. 
L.  Col.  Ready, 

Secret  lii-c. 


NoTA.-  Conime  Taecord  des  officicrs  de  la  Couronne 
parait  faire  impression  sur  Sa  Grace,  nous  prenons  la 
liberte  de  faire  les  observations  suivantes  : 

lo.  Si  Ton  juge  de  leur  autorit6  par  leurs  raisons,  nous 
croyons  avoir  prouve  qu'elles  ne  disent  mot  de  los  princi- 
pales  raisons  exposees  dans  notre  Memoire  ;  qu'elles  ne 
combattent  que  la  cession  de  St.  Sulpice  au  Seminaire  de 
Montreal,  laquelle  ils  n'examinent  pas  dans  son  vrai  point 
de  vue;  comme  faite  a  des  co  })roprietaires,  comme  etant 
un  simple  partage  entre  propri6taires  de  biens  commiins, 
coramc  n'etant  que  la  deelaration  du  fait  de  la  eonqu^te, 
qui  a  fait  cesser  les  droits  de  St.  Sulpice  deveuus  alicn^  et 
n'a  laiss6  que  les  droits  du  Seminaire  de  Montreal. 
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2o.  Co.'*  opinions  ont  toutcs  It*  vioe  d'avnir  et6  donncos 
«ans  ontcntlre  h;  J^^iiiiiiuire,  saii.s  conuaitro  tc  (ju'il  aurait 
eu  a  l(Mir  oppostT. 

3o.  ElicH  n'ont f|uornutoiito  (onjours  fiiblt'  d'un  avuoat 
pour  son  client,  coinino  lo  (iis.tit  Sir  Marriot  dc  won 
opiiii'Mi  pour  la  (^uuronn«%  d;ms  son  intcrroiratniro  au 
parlcnicnt  dc  1771,  sur  len  affaires  dii  ('anida.  Lc 
Soininairc!  a  les  si<Mines  anssi  trcs  j»rom>ne«''es  snr  son 
droit.  Celli;  do  M.  d'Ontreniont,  nn^istrat  trcs  instruit, 
alors  a  liondres,  d;ins  Inquelle  lo  Soniinairo  do  Montr6al 
est  dit  n'nvoir  nefpiis  .•lucune  nnnvello  jiroprietc  parcetju'il 
ctait  00  proprit;t:iire,  et  la  cession  do  St.  Sulpico  n'avoir 
op6r6  (juc  CO  fpio  la  con<|U(Mc  avail  fait.  Nous  avons 
I'opinion  do  M.  Dupin,  cc'Iil)rc  avocat  do  I'aris,  (jui  n'a 
trouv6  dans  la  cession  do  St.  Suljiieo  qn'iin  partaiio  trt^ 
piTniis  ot  on  a  eon>nlte  cos  mos-ieiirs  parco  (juilsdevaient 
micux  ciMinaitre  les  lois  iVan^aises  ct  la  natnrc  dcs  com- 
munaut6s.  'J\'lle  ost  aussi  roplnion  do  M.  l*aj)ineau,  qui 
tiont  le  proniicr  ran;^  p:irnii  .sesconipatriotos,  ot  qui  couiiait 
parfailemont  rorLranisation  dc  St.  Sulj)ice. 

4o.  Le  d^faut  do  cette  oonnaissancoail'aiblit  bcauconples 
opinions  dos  ofiioiors  do  la  Couronne  a  Londros,  ot  cello  do 
Sir  Marriot.  qui  n'etait  jamais  vonu  on  Canada.  Nous  avons 
vu  ci!  (|u'un  pouvait  pensor  do  Tautorit^  dos  olfieiors  dc  la 
Couronne  en  1  780,  do  inani^ro  quo  tout  so  r6duit  a  coux  de 
1811  a  Qnebco.  Ce  <pii  no  saurait  etre  suffisant  ])Our 
decider  unc  jtnroillo  question  ;  surtout  quand  la  qualite 
d'oftioior  do  la  Couronno  oblige  pros(jue  d'opiner  j)Our  ello, 
et  que  Ton  pout  y  supposcr  la  in6ine  ignorance  des  com- 
munauti's  que  Ton  trouve  dans  los  autres. 

5o.  A  cette  opinion  d'un  officior  do  la  Couronne,  nous 
pouvons  opposor  cello  d'un  autre  de  ses  officiers,  de  M.  Ma- 
zeres,  <pii,  dans  un  plan  pour  le  Canada,  a  reconnu  la  pro- 
pria t6  du  S6niinairo.  Et  I'opinion  d'un  olficier  de  la  Cou- 
ronne pour  le  S6nunaire  est  d'un  tout  autre  poids  que 
lorsqu'ollo  est  pour  la  Couronne. 

6o.  A  cette  autorit6  nous  opposons  la  plus  grande  de 
toutcs  en  cette  matic^ro,  celle  du  gouvernemont  ni6rae, 
qui  en  1781  reconnut  expressement  lapropriete  du  Semi- 
naire.  Mais  quand  le  gouvernement  n'a  pas  seulement 
donn6  son  opinion,  coninie  peuvent  le  faire  les  officiers  de 
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la  ('nuronnc  f|u:iii(l  il  :i  rormolloinetit  decide  ponr  K;  S6- 
iniiiain',  ct  tl'iipriVs  rcxaiiit'ii  (lo-<  litres,  vi  iiiali,'r6  Ion 
o})j»'ctii)n.s  (l«'s  olKcit'r.s  df  lu  Ccurouuo,  ot  par  \\i\  acto 
solt'tmol,  (.'t  par  un  ncto  (|iu  Ji'^tant  jamais  r6vo(jiK''  par 
»Sa  Majostu  dcpuis  .*»8  aiis,  f<ul)sistc  toujours;  coiimiont 
pn)p()S(!r  un  nouvcl  e.xaiiicii.  inn- (l<'»i>ioii  nuuvt'llc,  *|iii  no 
p"uv(*nt  t'trc  i\\U'  los  int^im-s.  si  on  no  vcut  intiinior  tou.s 
les  actcs  do  lu  Couronno. 


NOTK    KNDOItSKO   ON    THK    AiiUVR    nv    UR.    RYKAVI). 

This  l^ttir  npi'cars  to  me  to  be  in  tho  li'pliost  rlc^roe  disn'sport- 
fiil  to  His  (Ji  inH'  tin- (iovei  nor  ill  Cliirf.  It  is  riiailf  up  ol' jfciiiiij 
Hiiil  biillvin^  ti'oiii  till*  lu'i^iniiiii^  to  ttio  vuA.  Il  ti't-iit.'i  Ills  Miiji'stv'.n 
I.Jiw  siTviitits  lis  both  fools  and  kiiavrs,  for  haviiiif  poititoil  out  to 
their  .SovtMcii;n  the  iiuportaot  rights  which  devolved  tuliiin  by  thu 
Coiiiiui'.Nl  of  (."jiiiudii. 

Il  nniiMfists  111  the  most  pnlpiihlc  munticr  tfie  inttiosf  i)r»jiidicc8 
of  tilt'  writtT  a^r'iitisl  tho  rclininii  of  the  stutf,  iiiid  tho  Kind's 
Siipromacy,  us  i«lal)lislK'd  b\'  tlio  constitutional  laws  of  tho  otnpiro. 
In  siiort  il  M>ts  tho  (  rowii  at  d«-tiaiico,  and  in  my  humhlo  opinion, 
tho  only  giou'ul  f>r  .sutiiiutiinjj  suc/i  a  j'Ojirr  to  the  Hocrotury 
of  Stato  is,  that  it  titiords  convincing  pnxjf  of  tlie  malignity  and 
ingratitude  ot  a  ofitaiii  class  (d  iiidivuluals  who,  during  tho  period 
ot  the  Fi  oncli  Kt'vululion,  were  rosiniod  l»y  iSritish  gonorositv  ironi 
destruction,  and  tho  uttor  impolicy  of  airoiding  io  Alion  Pionch 
priests  an  opportunity  o\  ihstilling  into  tlir  minds  uf  tho  Canadian.s 
tho  most  bijiotod  picjuuiccs  a^j.iuisi  the  religion  and  aulhunty  of 
their  Sovoicign.  —  K. 

'j;ird  July,  Ism. 


MK.  IIVLANI)  TO  MKUT.  COLONKL  KEADV,  ON  THK  SUU- 
JKi.T  OF  .MR.  ROIIX'S  ANSWER  TO  HIS  L'.TTER  OF  THE 
1st  JUNE. 

QcEiJEC,  1st  Auyusf,  1819. 

My  dear  Sir, — I  take  up  my  pen  for  tho  purpose  of 
offVrini^  you  sonic  observations  on  Mr.  Roux's  lon<^  and 
laboured  answer  ti»  your  letter  of  the  1st  June,  and  in  so 
doint^  my  mind  is  naturally  carried  back  to  that  eventful 
period  when  this  Eeclesiastic,  to<iether  with  several  others 
of  the  same  community,  first  sought  refuse  in  a  British 
province  from  the  guillotine  and  lamp-post  of  their  blood- 
thirsty countrymen. 

I  have,  at  tliis  moment,  a  strong  recollection  of  those 
letters  from  the  Secretary  of  State,  which  recommended 
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those  liuiiiblc  and  persecuted  men  to  the  protection  of  His 
MajcL'ty's  R.presentativu,  and  to  the  charity  and  benevo- 
lence of  their  brethren  the  St.  8ulpicians  of  Montreal ;  and 
I  believe  a  more  striking  instance  of  successful  recommen- 
dation is  not  to  be  met  with  in  the  history  of  mankind  ! 

A  very  few  years  sufficed  to  give  to  those  wily  emigrants 
an  entire  ascendancy  over  those  members  of  the  Society  to 
whom  the  St.  Sul})icians  of  Paris  had  made  over  the  Semi- 
nary Estates,  after  the  peace  of  17G3  ;  and  the  last  of  these 
individuals  having  paid  the  debt  of  nature,  a  considerable 
period  has  elapsed  since  this  immensely  valuable  property 
has  beei.  in  tb^j  uncontrolled  possession  of  those  emigrants 
who  first  so  humbly  implored  the  protection,  and  now  so 
disdainfully  dispute  the  rights  and  authority  of  the  Crown. 

It  is  impossible  to  divest  one  self  of  these  recollections, 
whilst  reading  such  a  letter  as  that  from  Mr.  Roux,  in  an- 
swer to  yours  of  the  1st  June,  and  to  the  subsequent  ver- 
bal communication  which  His  Grace  the  Governor  in  Chief 
condescended  to  make  to  him,  relative  to  the  opinions  of 
His  Majesty's  Law  servants.  I^  is  impossible  not  to  con- 
trast the  destitute,  woebegone  supplicating  refugee,  with 
the  bigoted  and  presumptuous  Ecclesiastic,  strong  in  the 
possession  of  estates  oi  incalculable  value,  and  of  an  in- 
fluence the  most  dangerous  and  extensive  ! 

Among  the  many  palpable  marks  of  virulence  and  pre- 
judice which  are  to  be  met  with  in  Mr.  Roux's  letter,  I 
cannot  refrain  from  noticing  one  which,  in  a  singular 
degree,  shews  his  contempt  for  everything  that  is  English, 
I  refer  to  his  mode  of  applying  the  term  of  knighthood, 
when  speaking  of  Sir  James  Mariolt,  Sir  Robci  L  Milnes 
and  Sir  George  Prevost ;  or  does  this  gentleman  wish  to 
impose  on  you  a  belief  that  his  retired  habits,  his  religious 
avocations  and  monkish  seclusion  from  the  world,  render 
him  utterly  ignorant  of  its  usages?  I  myself  very  well 
remember  the  time  when  his  mode  of  addressing  persons 
of  the  above  distinction  was  more  correct.  Really  I  know 
not  whether  a  Tartuflfe  of  this  description  deserves  most 
our  indignation  or  contempt !  Rut  1  proceed  to  matter 
which  is  more  serious. 

It  is  evident  from  the  whole  tenor  of  Mr.  Roux's  letter, 
that  the  body  in  whose  name  he  addresses  you  is  perfectly 
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sensible  of  the  advanta<];c  it  derives  from  the  long  contin- 
ued indulgence  of  the  Crown,  and  he  evidently  intends  to 
alarm  you  by  an  cxairgcrated  representation  ot  theirjoo/iV- 
ical  injluence,  lie  hesitates  not,  therefore,  to  declare, 
that  the  people  of  this  country,  so  far  from  bcmg  attached 
to  His  Majesty's  person  and  Government,  "  n'obeit  que  par 
devoir,  et  nonjyar  affection,''  which,  in  plai?-  English,  is  as 
much  as  to  say  that  they  would  cut  your  throats  if  they 
dare.  Yet,  at  the  same  time,  he  talks  of  tlio  wonderful 
alacrity,  with  which,  at  a  word  from  "  *S'^.  Suljrir.e,"  the 
whole  population  of  Montreal  flew  to  arms  in  defence  of 
that  Government  for  which  he  acknowledges  they  have  no 
aflfection ;  and  hence  he  would  have  you  conclude  that 
the  preservation  of  the  Prov'iice  depends  on  your  keeping 
upon  good  terms  with  him  and  his  brethren,  or,  at  least, 
that  a  word  from  them  would  sufiice  to  set  the  mass  of  the 
people  in  battle  array  against  you. 

But  Mr.  Koux  is  too  sagacious  a  man  to  venture,  on  this 
hypothesis  alone,  to  rest  the  pretensions  he  now  so  arro- 
gantly brings  forward.  lie  is  well  aware  that  one  regi- 
ment of  the  line,  accompanied  by  a  dozen  artillery  men, 
and  one  field  piece,  would  produce  greater  effect  on  the 
loyalty  of  the  French  Canadians  than  the  most  touching 
discourse  that  ever  fell  from  the  lips  of  a  Roman  Catholic 
priest. 

No,  my  daer  Sir  ;  Mr.  Roux  builds  his  pretensions  on  a 
much  more  solid  foundation  than  the  passions  and  preju- 
dices of  the  populace.  He  and  his  community  have  not 
been  unobservant  of  the  line  of  pclitics  pursued  by  two 
successive  Governors  in  Chief  with  respccc  to  the  Roman 
Catholic  establishment  in  this  Provi'.ice.  Under  this  sys- 
tem (the  adoption  of  which  they  attribute  to  the  appre- 
hensions rather  than  to  the  liberality  of  Government)  they 
have  seen  an  income  of  £1500  stg.  a  year  annexed  to  the 
appointment  of  Romish  Bishop,  without  the  smallest  con- 
cession of  patronage  or  influence  having  been  gained  by 
the  Crown ;  and,  what  is  of  much  greiter  consequence, 
they  have  seen  the  person  holding  the  situation  raised  to 
a  seat  in  the  Legislative  Council,  from  which  the  King 
himself  has  not  tlie  power  to  remove  him.  Tliey  are  aware 
of  the  advantage  they  will  derive  from  the  presence  of  this 
personage  in  Enjjland,  where  he  will  possess  the  means  of 
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making  a  splcudi  J  apjcarance  :  and  they  flatter  themselves, 
with  reason,  that  liis  suhtJcty  and  talents,  and  sanoti- 
monious  profession  of  loyalty,  which  have  already  contri- 
buted so  much  to  their  advantage  on  this  side  the  Atlantic, 
cannot  fail,  on  the  other,  to  secure  the  acquiescence  of  His 
Majesty's  Ministers  in  every  measure  that  he  may  propose. '-*- 

These  people  have  seen  all  Englisli  influence  gradually 
excluded  from  the  House  of  Assembly,  where  they  are 
now  sure  that  no  Bill  will  pass  which  could  tend  to  encou- 
rage a  protestant  population,  and  they  are  sensible  that 
both  the  Legislative  and  Executive  Councils  are  so  com- 
posed as  to  render  nugatory  any  attempt  to  secure  to  His 
Majesty  a  greater  degree  of  authority  and  influence  over 
his  Iloman  Catholic  subjects  in  this  part  of  the  British 
dominions,  than  he  has  hitherto  exercised. 

To  these  particulars  I  may  add  another  of  C(jual  impor- 
tance, which  is,  the  notorious  want  of  a  legal  character 
capable  of  defending  and  suj)poiting  the  rights  of  tbe 
Crown  in  His  Majesty's  Courts. 

All  tliese  circumstances  considered,  I  am  impressed 
with  a  belief  that  this  is  not  the  moment  for  asserting  the 
rights  of  the  Crown  with  respect  to  the  St.  yulpician 
Estates.  You  must  look  to  professional  men  for  answers 
to  the  law  opinions  so  pertinaciously  set  forth  in  Mi .  E-oux's 
letter  and  memorial ;  and  I  have  no  doubt  tb  '-.l  very  satis- 
factory ones  might  be  given,  though  I  can  presume  only  to 
offer  you  a  j)olUical  opinion. 

I  did  entertain  a  hope  that  ^\q.  protest  whi<jhwas  enter- 
ed in  the  last  session  on  the  Journals  of  the  Legislative 
Council,  and  which  I  am  persuaded  has,  moiC  than  any- 
thing else,  alarmed  Mr.  Roux  and  his  brethren,  though  he 
carefully  avoids  noticing  it,  1  say,  I  did  hope  that  this 
protest,  by  making  the  invalidity  of  their  title  so  publicly 
known,  would  have  disposed  those  gentlemen  to  accede  to 
any  reasonable  arrangement  that  the  Government  might 

The  following  was  noted  at  a  subsequent  date  on  this  letter,  bj 
Mr.  Ryland. 

*  Mem  It  is  deserving  of  notice,  that  this  very  loyal  prelate 
whose  lather  was  a  blacksniith  at  Montreal)  refused  to  subscribe 
a  guinea  to  the  Cenotaph  of  '■  e  Piinc^ss  Charlotte,  under  the  pre- 
tence that  his  conscience  would  not  permit  him  to  contribute  to  the 
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H.  W.  R. 
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propose.*  But  it  is  evident  tliey  possess  too  good  a  things 
and  think  themselves  too  secure,  to  part  even  with  a  por- 
tion of  it  voluntarily,  and  they  plainly  give  you  to  under- 
stand that  they  are  determined,  at  all  risks,  to  resist  His 
Majesty's  claims,  and  to  this  end  the  ^R'moire  (or  Mani- 
festo) which  they  have  printed  may  he  considered  as  a 
preliminary  step. 

Should,  therefore,  the  ohjoct  he  considered  as  worth 
contending  for  hy  the  Crown,  it  is  evident  that  the  Colo- 
nial Government  must  retrace  its  stops,  and,  hi/  degrees^ 
adopt  a  diflferent  system  of  politics  from  that  which  has 
heen  acted  upon  during  the  last  seven  years. 

Means  must  he  found  for  introducing  a  protestant  repre- 
sentation into  the  House  of  Assemhly,  either  ]jy  a  union  of 
the  two  Provinces  or  hy  a  new  division  of  the  Lower 
Province,  so  as  to  afford  a  representation  to  the  Townships, 
the  only  means  hy  which  tJuir  allegiance  can  be  secured 
to  the  British  Government. 


•The  protest  nlluiled  to  is  to  be'found  in  the  jonr/'als  of  the  Tieeis- 
lative  Council,  from  which  the  following  is  an  extract,  as  published 
in  the  Quebec  Mercury    lovh  Ap'il,  1H19  : 

Fn-Iav,  ICth  April,  18iy. 

On  tha  third  reading  of  the  r,.ncliine  Canrd  Hill— It  was  moved 
to  strike  out  the  tullowlng  worcis  in  the  r)th  cUiuse,  viz  : 

"  Provided  tiiat  nothiriij  herein  contained  shall  be  construed  to 
"  entitle  the  said  Company  of  Propi  ictors  to  enter  upon  any  part 
"  of  the  Ground  at  present  fenced  in  and  enclosed,  used  as  yards 
"  and  gardens  for  the  Little  Seniinary  of  Montreal,  unless  witli  the 
"  express  consent,  in  writing,  of  the  i:]ccle.->iastics  of  the  Seminary 
"  of  Montreal." 

The  question  being  put,  it  was  carried  in  the  neuative. 

Dissentien* — Because  we  have  no  evidence  of  tlie  legal  existence 
of  a  corporate  body  calle  I  the  Seminary  of  St.  Sulpice  of  Montieal, 
possessing  the  right  of  ho'ding  lands  in  mjrtn\ain  —  Mocause  the 
St.  Sulpicians  who  remained  in  Canada  after  the  conquest  of  the 
Province  by  His  Majesty's  arms,  had  i.ot  a  valid  Title  to  the  Lands 
transferred  to  them  by  the  community  at  Paris,  it  Loing  indispensa- 
bly necessaiy  that  the  party  taking  undor  such  c  mveyance  should 
have  a  legal  capacity  to  liohl  Ijands,  and  there  appeals  iio  grounds 
for  saying  that  the  Members  of  the  Society  of  St  Sulpicians  re- 
maining in  Canada  had  such  a  capacity  separate  and  detached  from 
the  general  body  at  I'aris.  (which  has  since  been  dissolved,)  or  that 
the  requisite  license  from  the  Crown,  which  would  have  been  re- 
quired under  the  French  law,  and  was  equally  necessary  from  tlia 
liritannic  Majesty,  has  ever  been  granted  to  them. 
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The  Ilojal  prerogative  must  be  exerted,  for  raising  up  a 
similar  interest  both  iu  the  Upper  House  of  the  Provincial 
Pai'liament,  and  in  the  Executive  Council,  which  compre- 
hends the  Court  of  Appeals,  and,  above  all,  Law,  officers 
must  be  found  with  a  disposition,  capacity,  talents  and 
firmness  equal  to  the  arduous  and  important  duties  that 
will  be  required  of  them. 

But  you  will  be  naturally  anxious  to  determine  what 
immedidte  steps  it  will  be  advisable  to  take  under  existing 
circumstances,  for,  although  His  Grace  were  to  remain 
entirely  inactive,  it  is  very  certain  that  neither  the  gentle- 
men of  the  iSeminary,  nor  the  Nuncio  who  is  now  on  his 
way  to  England,  will  continue  so/'^  The  inordinate  ambi- 
tion of  the  one,  and  the  zeal  of  Ingotry  of  both  these  par- 
ties may  assure  you  of  this. 

An  answer  must  be  returned  to  Mr.  lloux,  which,  I  am 
of  opinion,  should  be  as  concise  and  guarded  as  possible. 

I  am  further  of  opinion,  that  the  turn  these  matters  have 
taken,  and  the  great  importance  of  the  point  at  issue,  will 
fully  justify  His  Grace  in  recommending  it  to  His  31ajesty's 


Because  this  is  not  a  defect  in  form  merely,  but  iVt  substanee 
since  it  could  not  be  but  an  object  of  niateriul  importance  with  the 
new  Sovereign  to  regulate  in  what  manner,  and  to  what  descrip- 
tion of  persons,  lands  should  be  transfened  in  mortmain,  and  the 
necessary  license  from  His  Majesty  not  having  been  obtained,  the 
title  of  those  persons  claiming  the  Estates  in  question  under  a  Deed 
of  conveyance  from  the  community  of  St.  Sulpicians  at  Paris,  was 
originally  defective  and  cannot  now  be  considered  in  Law  as  valid  ; 
and  there  is,  consequently,  an  evident  impropriety  in  introducing 
into  the  present  liiU  a  Proviso  which  stii)ulatt'S  a  re?ervation  in 
favour  of  a  body  which  does  not  legally  exist,  and  which  regards 
that  body  as  being  legally  possessed  of  Estates  of  immense  magni- 
tude and  value,  which  of  right  belong  to  the  Crown. 

Lastly,  because  existing  circumstances  render  it  of  the  highest 
importance,  to  public  as  well  as  to  in-lividual  interests,  that  the 
right  and  pretensions  of  the  parties  alluded  to  in  the  Clause  which 
it  was  proposed  to  amend  should  be  tiiially  determined,  and  this 
can  only  be  done  by  recourse  being  had  to  His  Majesty,  from  whose 
authority  alone  any  Jegal  title  lo  the  property  in  question  can  be 
derived. 

(Signed,)        JOHN  HALE, 

HERMAN  W.  RYLAND. 

*  Bishop Plessis,  who  iu  that  year,  (1819,)  visited  England,  and 
thence  France  and  Italy.  R.  C. 
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Miui.sters  in  tlie  most  solemn  manner,  to  issue  a  commis- 
sion under  the  grcit  seal  (/would  saj  of  England,)  for 
the  purpose  of  authorising  three  or  more  persons  to  visit 
the  soi-disanf  Corporation  of  St.  Suljni^ians  at  Montreal, 
to  examine,  with  the  assistance  of  His  Majesty's  Law  offi- 
cers, into  all  matters  and  things  ai)pertaining  to  them  as 
a  public  body,  and  to  report  thereon  for  the  information 
of  His  3I;ijesty's  (jrovernment. 

By  a  measure  of  this  nature  (which  I  conceive  it  is 
perfectly  within  the  Royal  ])rer()gative  to  adopt,  with 
p^gard  to  a  community  claiming  corporate  rights,  and 
professing  a  religion  different  from  that  of  the  State,) 
correct  inlbrmation  might  be  obtained  of  every  particular 
that  could  serve  to  guide  the  final  determination  of  the 
Crown,  respecting  this  imp(n-tant  subject. 
I  am,  my  dear  Sir, 

Ever  most  sincerely  yours, 

H.  W.  KYLAND. 

P.S.  It  may  be  proper  on  this  occasion  to  apprize  you 
that  in  the  year  171)0,  the  year  after  the  Provincial  Law 
officers  of  the  Crown  had  made  their  Report  to  the  Exe- 
cutive Council  on  the  claims  and  pretensions  of  the  Semi- 
nary at  Montreal,  this  body  presented  a  memorial  to  the 
then  Governor  in  Chief,  Lord  Dorchester,  praying  leave 
to  erect  and  endotv  a  college  at  Montreal,  which  they 
proposed  to  call  Clarenca  College,  in  honor  of  His  Royal 
Highness  the  Duke  of  Clarence,  who  had  recently  paid  a 
visit  to  the  Province. 

They  further  proposed  that  His  Majesty  should  erect 
certain  of  their  members  into  a  body  corporate,  in  order 
that  they  might  be  legally  invested  with  the  management 
of  the  said  college,  and  that  a  visitor  might  be  appointed 
to  superintend  the  same,  on  the  part  of  the  Crown. 

Thus  far  I  learn  from  the  minutes  of  the  Executive 
Council,  to  whom  the  Governor  in  Chief  was  pleased  to 
refer  the  memorial.  The  Council  recommended  "  that  the 
overture  should  be  laid  at  His  Majesty's  feet,  for  such 
course  as  His  Royal  Grace  and  Wisdom  should  approve 
and  command;"  but  I  have  no  knowledge  of  any  subse- 
quent proceedings  on  the  subject.     This  only  I  know,  that 
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some  years  afterwaids,  wlicn  the  French  emigrant  priests 
had  gained  an  ascendancy,  and  taken  the  nian.'igement  of 
the  St.  Siilpician  Estates  into  their  own  hands,  a  college 
was  erected  at  the  expense  of  many  thousand  pounds,  and 
as  far  as  my  information  goes,  without  any  shadow  of 
authority  from  tlie  Crown. 

In  short.  Sir,  it  may  truly  he  said,  that  such  a  degree 
of  independence  on  ii'il  Royal  authority  exists  in  this  Pro- 
vince as  is  not  to  be  met  with  in  any  other  part  of  the 
habitable  irlolnj  where  the  kingly  power  is  known. 

II.  W.  II. 


MKMORANDUM  RKLATIVE  TO    TIIK  PKOVINCIAL  REVE- 
NUES OF  THE  CROWN  IN  LOWhR  CANADA. 

A  dt^spateli  from  the  Duke  of  Portland  (then  Secretary 
of  State,)  dated  llHh  April,  1700,  directs  that  the  deficien- 
cies of  the  Pruvineial  revenues  of  Lower  Canada  shall  be 
made  good  by  drafts  on  the  Military  chest,  and,  in  con- 
sequence of  this  order,  warrants  were  issued  at  stated  pe- 
riods by  the  Commander  of  the  Forces  upon  the  deputed 
Paymaster  General,  to  i)ay  into  the  hands  of  the  lleceiver 
General  the  sums  rc([uired  to  make  good  those  deficiencies. 

This  system  continued  to  be  acted  upon  till  the  unap- 
propridied  monies  in  the  hand  of  the  Receiver  General, 
arising  from  temponm/  duties  imposed  by  Acts  of  the 
Provincial  Parliament  amounted  to  so  large  a  sum  that  it 
was  judged  more  advisable  to  borrow  from  this,  than  to 
take  what  w.'is  wanted  out  of  the  Military  chest  at  a  time 
when  the  Military  expenses  for  the  defence  of  the  Province 
were  excessive,  and  the  rate  of  exchange  was  considerably 
against  Government. 

There  can  be  little  difficulty  in  ascertaining  the  aggre- 
gate amount  of  monies  thus  borrowed  from  the  unappro- 
priated funds,  which  still  may  be  considered  as  being  at 
the  disposal  of  the  Lej^islature. 

The  balance  of  monies  due  being  ascertained,  in  case 
of  a  refusal  on  the  part  of  the  Provincial  Parliament  to 
sanction  the  past  and  future  appropriation  of  such  monies 
to  the  payment  of  the  expenses  of  the  Civil  Government; 
and  in  case  of  Acts  being  assented  to  by  Ilis  Majesty,  for 
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approprlatiiip;  those  monies  to  other  purposes  (such  .'is  the 
opunuig  of  roads,  tlio  buildini^  of  hospitals,  tlie  NU]>portof 
nunneries,  or  the  Hke,)  it  will  then  become  necessary 
for  Govornmont  to  determine  in  what  way  the  sums 
borrowed  shall  be  replaced  in  the  chest  of  the  Receiver 
General.  Whether  under  authority  of  the  despatch  above 
mentioned  they  shall  be  drawn  from  the  Military  chest, 
or  whether  a  call  shall  be  made  on  the  Imperial  Parliament 
itself,  to  provide  for  making  tliem  ,<!;ood. 

It  is,  however,  of  consecjuence  to  observe,  that  these 
monies  cannot  be  called  for  but  with  the  assent  of  the 
Legislative  Council  as  well  as  that  of  His  Majej^ty,  in 
concurrence  with  the  Assembly;  and  till  the  whole  o\'  the 
unappropriated  monies  in  the  hands  of  the  Receiver 
General  shall  be  disposed  of,  or  required  for  the  public 
service,  there  will  be  no  absolute  necessity  for  drawing 
upon  tie  3Iilitary  chest,  and  even  then  the  supply  may  be 
regulated  by  the  actual  wants  of  the  Civil  Government, 
and  in  proportion  as  actsof'ippropriniioiishallhc  assented 
to  hy  the  Crown,  liy  this  n.<eans  the  funds  of  the  Military 
chest  would  not  be  unnecessarilv  diminished,  and  the  Pro- 
vincial  debt  might  be  paid  hy  dryrees  without  any  sudden 
or  essential  dctriinent  to  the  Military  service. 

II.  W.  RYLAND. 

22nd  January,  1821. 

P.  S. — Whenever  an  account  of  the  unappropriated 
monies  shall  be  laid  before  the  Legislature,  as  above  sug- 
gested, it  may  be  advisable  at  the  same  time  to  transmit 
to  both  Houses  a  statement  of  the  sums  paid  during  the 
last  twenty  years  out  of  the  Military  chest  into  the  hands 
of  the  Receiver  General  in  aid  of  the  Civil  Expenditure. 
This  sum  must,  of  course,  be  considered  as  having  been 
furnished  out  of  the  revenues  of  the  parent  state. 

H.  W.  R. 
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OBSERVATIONS  BY  THE  LATE  LORD  BLSIIOP  OF  QUEBEC, 
(R.  R.  DOCTOR  J.  MOUNTAIN,)  RELATIVE  TO  TtlK  AUl  U- 
ORITV  VESTED  IN  THE  LEGISLATIVE  COUNCIL,  TO 
ADJUDGE  CHARGES  OF  IMPE.VCiiMENT  PREFERRED  BY 
THE  UO USE  OF  ASSEMBLY. 

St.  Lewis  Street,  20th  January^  1821. 

My  DEAR  Sir, — After  giving  the  best  consideration  in 
my  power  to  liord  Biithurst's  deKpatch,  and  to  your  obser- 
vations upon  it,  I  still  find  the  despatch  exceedinirly 
ambiguous. 

"  The  adjudication  of  the  charges  preferred  against  the 
"party  shall  be  left  to  the  Legislative  Council." 

The  adjudication  of  a  charge  is  the  judgment  (jivai 
upon  it. 

To  adjudge,  according  to  the  best  authorities,  is  : 

1st.  To  give  the  thing  controverted  to  one  of  the  par- 
ties by  a  judicial  sentence. 

2n(i.  To  sentence,  or  condemn  to  punishment. 

Adjudication^ — Is  the  act  of  judging,  or  of  granting 
something  to  one  of  the  parties  litigant,  by  a  judicial 
sentence. 

In  the  legitimate  sense  of  the  term,  therefore  Jj7tal deci- 
iion  upon  Impeachments  was  intended  to  be  le/C  to  the 
Legislative  Council. 

If  we  look  to  the  reason  assigned  by  Lord  Bathurst  for 
this  mode  of  proceeding,  the  difl&culty  is  only  increased. 

Thejirst  reason  is,  that,  ^^  under  such  an  arrangement , 
*'  His  Royal  Highness  feels  no  disposition  to  question  the 
**  right  of  the  Assembly  to  submit  Articles  of  Impeachment 
"  against  any  individual  whose  public  conduct  appears  to 
"them  deserving  of  animadversion." 

The  conclusion  from  this  reason  tends  to  support  the 
opinion  which  you  entertain  respecting  the  purpose  of 
His  Royal  Highness,  for  it  is  not  easy  to  see  how  this 
arrangement  could  be  supposed  to  "  question  the  right  of 
*'  the  Assembly  to  impeach,"  unless  it  were  intended  that 
their  accusation  should  not  be  received  until  conJBrmed 
by  the  concurrence  of  the  Legislative  Cojtnvil,  for  Lord 
B.  was  conscious,  (though  he  sought  to  disguise  it,)  tliat 
a  previous  reference  to  that  Council  would  certainly,  at 
least,  abridge   that  right. 
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But  the  second  reason  leads  to  a  directly  opposite 
conclusion,  "  nor  docs  Ili.s  Uoyal  Highness  see  any  ()bjcc- 
*'  tion,  in  such  a  case,  to  a  compliance  with  the  address  of 
"  the  Assembly  for  the  suspension  of  the  obnoxious  indivi- 
"  dual,  since  the  means  of  ascerUtining  the  vdUdity  of  the 
**  charges  being  at  fiand,  the  party  accused  can  sustain 
"  little  injury  from  a  tcmj>or(fri/  suspension  if  innocent, 
"  and  if  ultimately  pronnuncrd  to  be  guilty  tlic  advantage 
"  of  an  immediate  suspension  is  unquestionable." 

Now,  urdess  this  ultii.Jite  pronouncing  of  guilt,  (or 
innocence,)  i.  e.  i\\G  Jimd  jmlgvunt  uj>on  the  r((sc,  is  to  be 
left  to  the  Legislative  Council,  it  is  the  reverse  of  truth 
to  say,  that  "  the  party  can  sustain  but  little  injury  by  a 
"  temporary  suspension ^  if  innocent,"  because  it  is  obvious, 
that  if  the  charges  are  first  to  be  examined,  considered, 
and  discussed,  (but  not  adjudged,)  by  the  Legislative 
Council,  and  are  to  be  sent  home  for  the  ju<lgment  of  His 
Majesty  in  his  Privy  Council,  the  proceedings  against 
the  innocent  individual,  and  conse(juently  his  suspensitm, 
will  be  prolonged  beyond  the  period  which  they  would 
have  occupied  if  the  charges  had  gone  directly  home, 
without  the  intervention  of  the  deliberations  of  the  Legis- 
lative  Council. 

This  reason,  therefore,    makes  directly  and   strongly 
for  a  conclusion  opposite  to  the  former,  that  is  to  say,  it 
imports  that  the  Jina  I  judgment  is  to  be  given  here. 
I  am,  my  dear  Sir, 

Most  sincerely  yours, 

J.  QUEBEC. 
Hon.  H.  W.  Ryland. 
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EXTRACT  OF  A  LETTPJIi  WRITTKN  IN  THK  MONTH  OF 
OCTOBER,  1822,  RESPECTING  THE  GOVERNMENT  OF 
LOWER  CANADA,  BY  MR.  RYLAND. 

Ortoher,  1822. 

Were  I  called  upon  at  the  present  moment  to  point 
out  in  a  few  words  a  system  that  would  remedy  the 
existing  difficulties  in  this  Government,  I  would  say  : 

"  Either  unite  the  Legislatures  of  Upper  and  J^ower 
Canada,  or,  by  giving  a  fair  representation  to  the  Town- 
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sliipSjSocurc  an  English  influence  in  the  House  of  A.ssenibly. 
Perfect  the  constitution  by  creating  an  hereditary  aristo- 
cracy (for  which  the  Crown  llcserves  were  ori;j;inaliy  set 
apart,)  and  make  your  Legislative  Council  so  rcspccfdble  as 
to  render  a  seat  tlierein  an  ohjccf  of  anibilion  to  every  man 
of  character  and  talent.  Exercise  decidedly  tlie  patronage 
of  the  lloniisli  Church,  and  j^ivc  the  Ivoniish  Bi.^hop  clearly 
to  understand  that  the  sliijjhtest  op))osition  in  his  part  to 
this  re;^ulatioii  will  put  an  end  to  his  allowance  of  £1500 
aterlin;^  per  annum.  Admit  no  more  Coadjutors,  secure 
a  permanent  revenue,  ade(juate  or  nearly  adecpiate  to  the 
expenses  of  the  Civil  (Jovernment.  Ascertain  to  a  farthing 
the  monies  that  actually  are  or  oiKjhf  to  hem  the  Receiver 
General's  cliest.  Give  to  that  Oflicer  an  adequate  salary, 
and  take  effectual  means  to  prevent  one  shilling  of  the 
public  monies  from  being  en)j)loyed  by  him  in  future  in 
commercial  speculations.  Accomplish  these  objects,  as 
you  easily  may,  and  be  assured  that  good  sense  and 
upriglit  intentions  on  the  part  of  Jlis  Majesty's  llepresent- 
tative  will  thereafter  be  fully  adequate,  to  get  the  better  of 
every  difficulty  that  has  hitherto  attended  this  Provincial 
Government." 


lORD  DALIIOILSIK,  GOVKRNOU  IX  CUIKF,  TO  MR.  VAL- 
LIKRK8  l)K  ST.  RliXL,  SPEAKER  OF  THlil  HOUSE  OF 
ASSE.MBLY. 

Castle  of  St.  Lewis,  2Gth  Xovcmher,  1823. 

My  dear  Sir, — I  am  well  aware  of  the  dislike  with 
which  the  House  of  Assembly  views  any  interference  by 
the  Executive  Government,  any  communication,  even 
between  the  Governor  and  the  Speaker  of  tlie  House 
during  the  Session. 

I  have  often  felt  it  to  be  a  great  public  misfortune  that 
such  jealousy  should  exist,  and  the  longer  1  feel  it  the 
more  I  am  convinced  of  it ;  still  it  does  exist,  and  almost 
forbids  me  now  to  make  this  communication  to  you.  The 
public  interests,  however,  are  my  only  object,  and  the 
importance  of  these  5is  well  as  of  the  occasion  induce  me 
to  overlook  any  imaginary  impediments  in  the  way  ;  the 
experience  also  of  your  straight-forward    and   impartial 
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coiKliict  in  the  Chair  of  thai  IIouso  assures  me  that  your 
object  and  mine  are  equally  tlic  j)ublic  ^ooil ;  and  again 
on  the  other  hand,  I  am  convinced  that  the  House  itself 
would  in  one  voice  acquit  you  of  holding  any  conversation 
or  communication  with  me,  which  might  not  be  proclai- 
med at  noonday.  Under  this  impression,  I  aHk  your 
perusal  of  the  enclosed  paper,  containing  my  private  sen- 
timents upon  the  great  subject  which  must  occupy  the 
attention  of  l^arliamcnt  in  this  Session ;  althouijh  it  is  a 
private  paper,  you  are  at  liberty  to  make  any  use  of  it 
you  please,  wh'")i  may  tend  to  smooth  the  path  of  public 
aflfairs. 

I  shall  not  make  a  secret  of  it  on  my  part  to  others 
who  stand  high  in  my  esteem  as  public  men. 

I  think  it  also  my  duty  to  ac<[uaint  you  in  confidence, 
that  it  is  my  detenu ination  to  decline  all  other  matters  of 
public  interest,  until  the  course  and  moans  of  finance  are 
cleared  up.  It  is  impossible  that  I  can  carry  on  the 
Government  under  the  temporary  loans  from  the  Military 
chest,  or  resources  expected,  which  may  not  reach  me  when 
required.  It  is  therefore  necessary  that  you  and  I  should 
distinctly  see  the  course  before  us :  by  doing  so,  we  shall 
certainly  save  time,  and  surmount  difficulties  with  greater 
facility ;  and  if  we  can  get  over  them  I  shall  ever  think 
the  step  I  am  taking  most  wise  and  well  advised. 
I  am,  dear  Sir,  with  great  regard, 

Your's  faithfully, 

DALHOUSIE. 


The  state  of  the  financial  aifairs  of  this  Province,  for 
several  years  past  is  a  subject  which  must  create  the 
greatest  regret  in  the  mind  of  any  man  who  turns  himself 
truly  and  sincerely  to  the  interests  of  the  country:  my 
station  imposes  that  reflection  upon  me  every  day  I  exist 
in  it.  My  mind  has  been  constantly  bent  upon  it,  con- 
stantly lamenting  that  session  after  session  creeps  away, 
and  yet  no  material  advance  is  made  in  the  confused  state 
of  these  affairs,  so  we  may  go  on  for  an  endless  period, 
unless  some  public  man  will  take  up  and  shew  where  are 
the  difficulties,  where  is  the  remedy  for  them. 
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I  ni.'iy  1)0  considered  too  dircrtly  intcrcstod  to  offer  my 
opinion,  because  a  p;irty  to  whom  the  House  of  AsHenihly 
18  di.sposcd  to  attjieli  blame,  ])ut  notwithstanding  tliat  idea, 
I  feel  in  my  own  breast  so  perfectly  consciouH  of  an  up- 
rij^ht  dischar;i;e  of  my  duties,  and  so  purely  actuated  by 
tlie  jniblic  fi;ood,  that  I  will  examine  the  matter,  and  state 
my  ideas  uf  it,  in  the  desire  of  pi  icini^  things  in  that 
contracted  view  which  may  «;ivu  a  clear  and  correct 
understanding  of  them. 

The  House;  of  Assembly  has  complained  that  largo 
Bums  of  ]>ublie  money  liave  been  expended  without  sanc- 
tion of  tliat  branch  of  tlic  Lcgislattire  by  bill  of  appro- 
priation, and  in  order  to  af-eertain  tlic  total  amount  of 
such  illegal  expenditure,  tlic  House  has  called  for  the 
accounts  of  the  l^rovincc  from  171U  to  1820,  with  a 
great  many  other  documents  of  information  to  enable  it 
to  arrive  at  tlie  o))ject  of  this  enquiry. 

After  three  years,  r-  |)ort  has  been  made,  the  purport  of 
wliich  was  principally  to  dispute  the  right  of  the  King  or 
liis  Representative  in  the  Executive  (Jovernment  of  the 
Province,  to  apply  tlie  revenue  raised  by  certain  Acts  for 
certain  s[)ccific  ])urposes.  and  concludes  by  a  statement  of 
accounts  for  tliirty  years  in  receipt  and  expenditure,  by 
sums  total,  the  balance  due  being  that  which  had  not  yet 
received  the  formal  sanction  of  the  Legislature. 

In  my  idea  this  is  travelling  a  road  wliich  never  can 
bring  us  to  the  point  at  which  we  wish  to  arrive.  Tt  is 
utterly  impracticable,  even  in  the  affairs  of  jirivate  life,  to 
make  a  calculation  of  this  nature  produce  a  correct  balance. 
How  can  it  then  be  expected  to  tally  in  the  conduct  of 
public  finance,  fcjr  such  a  period,  under  so  many  succeeding 
Governors,  so  many  public  accounts,  and  different 
Eeceivers  General?  A  correct  balance  can  never  be  estab- 
lished, but  suppose  for  a  moment  that  a  balance  was 
fixed  of  £100,000,  or  any  other  sum  arising  from  various 
irrccuhirities  of  various  Governors  and  Administrators  of 
the  Government  for  broken  periods.  On  whom  are  these 
sums  to  be  fixed  ?  From  whom  are  explanations  to  be 
re(iuired  ?  On  whom  are  public  censures  to  be  passed.  I 
believe  that  no  man  w'ill  venture  to  accuse  any  one  who 
has  administered  this  Government  since  it  became  a  Bri- 
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tish  province,  of  peculation  to  tlio  hni.'illc!^t  amount.  And 
I  can  from  my  own  knowlcd^'c  assort,  tliat  it  is  impofsiblo 
under  the  prcacnt  most  scrupulous  and  close  audit  of 
puMic  accounts  tliat  any  unfiiir  use  of  the  jiublie  money 
can  be  made,  but,  upon  wIkiUi  is  the  )»a!ance  to  fall  ?  Not 
upon  the  (lovcrrinicnt  miw  ?  1  cannot  be  made  answerable 
for  the  acts  of  those  who  have  LTonc  before  me,  nnr  will 
my  successor  aiiswcr  for  the  fiii;inei.d  tri'tisnctioiis  <d'  the 
Government  under  my  control.  If  irre;:;ul.irities  have 
been  eomnntted  they  cannot  uuw  be  tuidojie.  It  is  no 
useless  waste  of  time  to  seek  for  any  remedy  to  them. 

One  step,  however,  should  be  taken,  if  any  can  be 
useful,  and  that  is  to  state  the  items  objected  to,  and 
call  for  explanations  ;  and  tlie  result  will  at  least  shew  where 
the  component  sums  are,  which  formed  the  disallowed  or 
claimed  balance.  The  report  has  stated  it  in  a  manner 
unintelligible  and  irremediable.  It  states  that  of  the 
whole  revenue  of  thirty  years  so  nau-h  has  ]>cen  sanctioned, 
the  remainder  is  due  to  the  [)ublie  ;  this  is  around  way  of 
stating  accounts  which  neither  privatj  nor  pn])lie  aflVirs 
will  warrant. 

I  am  therefore  perfectly  convineed  that  the  House  of 
Assembly  must  idtiniately  see  the  imjx  s.^ibility  of  dealing 
up  the  balance  of  such  a  period  u]H)n  such  a  mass  of 
accounts,  under  so  long  neglect.  There  are,  liowevcr, 
particular  claims  of  the  Provincial  Treasury  arising  f»om 
the  circumstances  of  tlie  war,  which  may  with  great 
propriety  be  specifically  stated,  which  I  have  no  hesitation 
in  saying  bear  a  fair  character,  and  which  T  think  the 
Imperial  Treasury  ought  to  rei):iy.  IJut  thes(>  never  will 
be  obtained  by  Report  of  the  liCgislature  alone;  they  must 
be  stated  correctly,  and  asked  for  respectfully  by  address. 
I  do  not  say  that  they  will  be  granted  but  [  am  very 
certain  that  this  is  the  mo.st  probable  way  by  which  to 
obtain  them. 

I  need  not  dwell  any  longer  upon  the  subject  of  the 
account  of  those  past  years;  I  think  it  would  be  wise  in 
the  Assembly  or  in  the  Legislature  to  put  an  end  to  them 
forever;  they  never  will  add  to  the  ])u))lic  purs?,  iheywill 
continue  to  divide  tlie  Councils  of  the  Province,  and 
arrest  the  current  of  public  harmony,  and  public  good  in 
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every  sense  of'tlie  word.  Let  me  now  turn  to  the  financial 
affairs  under  my  own  Government,  I  ask  for  nothing 
more  than  a  close  investigation  of  them  year  after  year  ; 
I  am  ready  to  give  tlie  fairest  exphmation  upon  every  the 
most  trifling  sum  for  whieh  I  have  signed  my  warrant.  I 
am  confident  and  will  ever  consider  it  the  first  object  of 
my  care  that  a  constant  and  zealous  watch  is  kept  over 
the  proper  expenditure  of  the  public  monies,  and  in  so 
doing  1  think  I  have  the  right  to  expect  or  demand  an 
immediate  audit  and  sentence  upon  the  period  for  which 
I  have  accounted.  But  it  is  objected  that  I  have  illegally 
expended  the  public  treasure  without  Legislative  appro- 
priation. I  must  admit  that  I  have  done  so,  but  my 
excuse  is  plain  :  I  have  been  forced  to  do  so  for  the  public 
good.  The  House  of  Assembly  refused  the  ordinary 
expenses  of  that  system  and  machine  of  Government  which 
I  was  placed  here  to  conduct.  I  dare  not  allow  it  to 
stop,  and  I  cannot  oblige  the  public  functionaries  to  act, 
unless  I  also  pay  the  salaries  upon  which  their  existence 
depends.  My  conduct  has  been  guided  by  that  of  Mr.  Pitt 
under  circumstances  precisely  similar,  and  the  sentiments 
of  Mr.  Fox  upon  the  discussion  of  that  great  practical 
question,  who  justified  Mr.  Pitt's  conduct  even  in  language 
more  forcible  that  any  kw  could  have  used  to  meet  all  the 
scope  of  the  difficulties.  My  accounts  are  stated  annually, 
and  have  no  relation  to  each  other.  It  cannot  be  difficult 
for  any  committee  of  the  House  to  settle,  and  close  them. 
I,  therefore,  consider  it  an  act  of  injustice  to  myself  as  well 
as  a  neglect  of  the  public  duties  of  the  House  to  allow  the 
Sessions  thus  to  pass  away  without  expressing  an  opinion 
upon  them. 

Embarrassed  and  pinned  down  by  the  knowledge  that 
the  House  of  Assembly  grant  me  no  latitude  whatever,  no 
confidence  in  any  emergency  of  the  public  wants,  or  of  the 
public  service,  I  have  acted  with  a  spirit  of  economy 
])ordering  on  parsimony  in  all  that  regards  public  finance. 
The  revenue  has  annually  largely  exceeded  the  expenditure 
for  the  service  of  the  year  ;  but  large  demands  of  arrears, 
(ind  of  ajtpropriations  have  added  to  and  swelled  the  sum 
of  public  expenditure  without  being  in  any  way  created  or 
cont  roll  able  bv  me. 


401 


The  recent  declaration  and  exposure  of  the  Receiver 
General  will  now  show  the  evils  arising  from  not  annually 
settling  the  public  accounts.  Had  that  bct-n  done,  had 
the  balance  been  fixed  and  the  extent  of  it  ascertained 
the  large  sum  now  deficient  would  not  have  been  left  at 
the  use  of  that  public  officer  uncontrollable  by  the 
Governor  or  Executive  Government,  and  uncalled  for  by 
the  constitutional  guardians  of  the  public  purse. 

This  crisis  will  call  for  a  new  svstem  to  uuard  atrainst 
the  possibility  in  future,  and  it  will  at  the  same  time 
bring  under  the  consideration  of  the  House  the  actual 
state  of  their  finances. 

My  complaints  of  difficulties  have  been  hitherto  disre- 
garded, my  Ci.rncst  entreaties  and  advice  to  ascertain  the 
state  of  our  finances  have  been  unavailing;. 

Whilst  the  Legislature  has  been  contending  about 
i'orms,  the  substance  of  the  Treasury  has  been  used  and 
the  Province  now  stands,  without  any  funds,  which  can  be 
called  its  own,  or  worse  than  that  it  has  incurred  a  debt 
to  the  Military  chest  of  £30.000,  advanced  in  1822,  and 
£30,000  more  advanced  this  summer,  1823,  to  which 
must  be  added  the  amount  of  all  unpaid  appropriations  in 
last  session,  a  sum  not  le:  j  than  £24,000,  exclusive  of  the 
grant  of  the  Chambly  Canal.  Such  is  the  general  state 
of  our  finances  at  this  day. 

Another  subject  yet  remains  for  consideration.  What 
are  our  means  for  the  year  now  commenced  ? 

Our  debt  contracted  is  £G0.000 

Appropriations  of  1823.  unpaid,  24,000 

Our  necessary  expenses  for  1824,  70.000 

Our  probable  appropriation,  including 
the  award  to  Upper  Canada, 


25,000 


£17f).0()0 
Our  revenue  to  meet  this,  90,000 

And  where  also  are  we  to  find  the  means  to  go  on,  until 
the  revenue  comes  into  the  chest? 

These  are  questions  which  cannot  be  allowed  to  sleep, 
nor  can  I  carry  on  the  Government  unless  provision  be 
made  for  them. 
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As  the  Governor  of  this  Province  deeply  interested  in 
its  welfare,  as  the  guide  and  conductor  of  its  affairs  res- 
ponsible to  the  Kin,2;and  to  the  country  for  every  measure 
that  shall  affect  public  prosperity,  or  cause  the  failure  of 
that  prosperity,  I  have  ever  borne  in  mind  the  great  account 
I  have  to  render  of  the  duties  imposed  upon  me  by  the 
commission  I  hold.  I  am  re:'dy  to  render  that  account, 
and  justify  myself  in  my  conduct  of  the  Government,  and 
it  is  in  the  contemplation  of  that  responsibility,  that  I 
have  now  thrown  together  my  sentiments  upon  this  branch 
of  Public  affairs. 

DALIIOUSIE. 


A  SON    KXCELLKNCE   MOXSEIGNEUH   LE  COMTE  DE  "DAL- 
IIOUSIE, ETC.,  ETC.,  ETC. 

QuEBEf,  3  Dkemhre,  1823. 

Milord, — La  lettre  que  Yotre  Excellence  m'a  fait 
I'honneur  dc  m'ecrire  le  2G  de  Nove?nbre,  et  que  j'ai  re^ue 
hier,  m'a  confirm6  dans  la  persuasion  ou  je  suis  depuis 
longtemps,  qu'un  sentiment  penibie  eprouve  par  Yotre 
Excellence  t/5t  la  cause  unique  de  cettc  extreme  reserve 
que  je  considc^re  comme  un  grand  malhour  public,  et  que 
j'ai  toujours  eu  tant  de  peine  a  concilier,  avec  les  bontcs 
dont  Votre  Excellence  m'honore,  et  je  rends  grace  a  Votre 
Excellence  de  ce  que  vous  avcz  bien  voulu  vous  ouvrir  a 
moi  sur  ce  malheureux  obstacle  au  service  du  Roi,  et  au 
bien  du  pays. 

Serait-il  possible  que  I'Assemblce  fut  assez  aveugle,  et 
assez  ennemie  de  scs  int6r6ts,  non  seulement  pour  cram- 
dre  mais  m6mc  pour  ne  pas  d6sirer  que  Votre  Excellence 
communique,  sans  g6neet  sans  contrainte,  avec  son  orateur? 
Manquer  en  m6me  temps  par  un  d6faut  de  grandeur 
d'ame  et  par  I'oubli  de  leurs  inter6ts,  est  ce  qui  arrive 
rarement  aux  homraes,  et  jepuis  assurer  Votre  Excellence 
que  la  Chambre  d'Asseiublee  a  trop  de  confiance  dans  le 
caract^re  connu  de  Votre  Excellence,  et  connait  trop  ses 
int'fer^ts,  pour  concevoir  un  sentiment  si  injuste  envers 
vous  et  envers  elle-m6me. 

Croyez-moi,  Milord,  s'il  cxiste  un  sentiment  bien  g6n6ral 
et  bien  prononc6   dans   la  Chambre  d'Assemblee,  c'est 
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pr6cisemont  1' inverse  de  celui  dont  Yotrc  Excellence  la 
soup^onne.  Cost,  un  rc<:;rct  bicn  vif  dc  ce  que  Votre 
Excellence  ne  se  communique  point,  et  dece  que  vos  vues 
qui  ne  pcuvcnt  6tre  que  liberalcs,  ;>;6nereuses  et  bienfai- 
santes  comme  vous-m6me,  ne  nous  sont  pas  suffisnmment 
connues.  Pour  dire  d'accord  il  ne  faut  jsouventquc  s'en- 
tendre. 

C'est  dans  la  reconnaissance  la  plus  sincere,  que  je 
remercie  Votre  Excellence  de  la  communication  qui 
accompagne  votre  Icttre.  Fasse  le  cicl,  qu'en  meditant 
serieusement  cet  cxpos6  lumincux  dcs  vues  de  Votro 
Excellence  sur  un  sujet  si  epincux,  quo  je  puisse  contribue? 
par  mes  faibles  moyens  a  applanir  Ics  difficultes  dont  il  ea^ 
fourmille.  Je  suis  surtout  reconnaissant  envt>rs  Votre 
Excellence,  de  ce  que  vous  me  permettrez  de  faire  un 
usage  discretionel  de  cette  communication  priv6e,  et  j'ose 
assurer  Votre  Excellence,  que  cet  usage  sera  guid6  par 
I'amour  du  bien  public  et  par  ce  profond  respect  pour 
Votre  Excellence,  avcc  lequel  j'ai  I'honneur  d'6tre,  Milord, 

De  Votre  Excellence, 

Le  dcvoue  et  fidele  servitc  ur, 

VALLIERES  DE  ST.  REAL. 


4:th  Demyihrr,  1823. 

My  dear  Sir, — I  am  truly  happy  to  learn  by  your 
letter  of  yesterday,  that  there  has  been  on  my  part  a 
misapprehension  of  tho  public  feelings  in  regard  to  our 
mutual  communications  :  there  can  be  little  difficulty  in 
removing  such  idea  for  the  future,  and  should  you  see  any 
subject  or  question  in  the  course  of  your  present  deliber- 
ations which  can  be  assisted  by  any  explanation  with  me, 
be  assured  I  shall  give  it  you  without  reserve  or  hesitation. 
At  10  o'clock,  every  morning,  you  will  find  me  ready  and 
glad  to  see  you,  so  that  you  will  anticipate  all  other 
business  and  meet  with  no  delay  from  me. 

Believe  me  to  be,  with  great  esteem  and  regard, 

Sincerely  yours, 

DALHOUSIE. 
Mr.  Vallieres  de  St.  Real. 
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4  Decemhre. 

Milord, — Je  viens  de  rccevoir  la  lettre  de  Votre  Excel- 
lence, et  il  me  scrait  difl&cile  d'exprimcr  toute  la  satisfaction 
qu'elle  me  doiine,  cctte  nouvclle  preuve  de  votre  amour 
du  bien  public,  et  de  votre  desir  d'y  contribucr  par  tous 
les  moyens  qui  sent  en  votre  pouvoir,  m'impose  envers 
Votre  Excellence  les  plus  p^randes  obligations,  et  je  ne  suis 
embarrass^  que  par  mon  insufl5sance  a  m'en  acquitter. 

Je  me  pr6vaudrai,  Milord,  de  votre  condescendance, 
j'aurai  I'honncur  de  me  rendre  aupres  dc  Votre  Excellence 
chaque  fois  qu'il  vous  plaira  de  m'y  appeler,  et  chaque  fois 
que  les  affaires  auront  besoin  de  quelque  explication  de  la 
part  de  Votre  Excellence.  J'y  portcrai  bicn  peu  de  talent, 
mais  beaucoup  de  bonne  volenti,  et  les  bontes  de  Votre 
Excellence  a  mon  egard  me  font  esp6rer  beaucoup 
d'indulgencc. 

J'ai  I'Lonneur  d'etre. 

Etc.,  etc.,  etc., 
VALLIEKES  DE  ST.  REAL. 
A  Sod  Excellence 

Le  Comte  de  Dalbousie. 
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LORD  DALHOUSIE  TO  LORD  BATHURST. 

Castle  of  St.  Lewis, 
Quebec,  10^/i  March,  1824. 

My  Lorp, — I  have  the  honor  to  enclose  to  Your  Lord- 
ship copy  of  the  speech  with  which  I  yesterday  closed  the 
Session  of  the  Provincial  Parliament  of  Lower  Canada. 
I  will  not  add  any  remark  upon  it,  as  I  trust  the  »ubstance 
will  lay  before  you  at  once  the  grounds  of  the  existing 
differences,  the  state  in  which  they  are  now  left,  and  the 
impression  these  differences  have  made  upon  the  minds  of 
His  Majesty's  Executive  Government  here.  I  do  so  with 
the  greater  confidenc  because  I  communicated  my  speech 
to  the  Executive  Council,  audit  wos unanimously  approved. 

I  trust  Your  Lordship  will  see  the  urgent  necessity  of 
adopting  some  decisive  h.easures  to  put  an  end  to  these 
embarrassments  in  the  conduct  of  the  Governor,  which 
every  rational  man  here  disjcpproves  and  loudly  condemns. 
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I  must  at  least  unwillingly  confess  that  I  can  no  longer 
entertain  any  hope  that  good  sense  and  moderation  will 
calm  the  irritation  in  the  House  of  Assembly,  or  induce 
them  to  forego  their  unconstitutional  pretensions,  and  come 
to  an  understanding  with  the  Upper  House  upon  the 
mode  of  making  provision  for  the  wants  of  Government, 
it,  therefore  rests  now  wholly  upon  the  superior  wisdom 
of  the  Imperial  Parliament  to  decide  the  path  in  which 
the  Executive  Government  of  this  Province  is  to  move. 

I  beg  leave  to  suggest  as  the  first  object  to  your  consid- 
ration,  that  I  should  be  authorised  to  aid  the  permanent 
revenue  for  this  year  by  such  sums  from  the  unappro- 
priated monies  in  the  Provincial  Treasury  as  may  be 
necessary  to  defray  the  usual  salaries  and  contingencies 
of  the  various  departments  of  Government,  and,  secondly, 
that  I  may  be  instructed  to  pay  back  the  several  sums 
advanced  from  the  Militaiy  chest  in  the  years  1822  and 
1823,  at  such  time,  and  in  such  sums  from  the  unappro- 
priated monies  in  the  Provincial  Treasury  as  I  shall  see  fit 
with  the  advice  of  His  Majesty's  Executive  Council.  This 
becomes  urgent  in  consequence  of  the  Assembly  liaving 
refused  to  ackm^wledge  these  sums  as  a  debt  due  by  the 
Province,  and  having  even  censured  the  Governor  for 
having  advanced  that  aid  of  £60,000. 

By  this  same  opportunity  I  have  the  honor  to  forward 
several  addresses  from  the  two  Houses  of  the  Legislature, 
all  important  in  their  contents;  but  above  all  the  others 
I  beg  leave  to  recommend  to  Your  Lordship's  attention 
the  sentiments  expressed  by  the  Legislative  Council  upon 
the  present  state  of  the  Province,  in  their  address  now  for- 
warded to  be  laid  at  the  foot  of  the  Throne.  It  speaks 
the  sentiments  of  all  that  is  respectable  in  this  country, 
and  80  far  as  I  may  presume  to  pass  a  judgment  upon  it  I 
cordially  concur  in  every  sentence. 

I  have  the  honor  to  be,  &c.,  &c., 

DALHOUSIE. 
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SIR  F.  BURTON,  LIEUTENANT  GOVERNOR,  TO  LORT> 
DAUIOUSIE,  PREVIOUS  TO  HIS  LORDSIIirS  DEPARTURE 
FOR  ENGLAND  ON  LEAVE  OF  ABSENCE. 

Quebec,  6fh  June,  1824, 

My  Lord, — Since  I  liad  the  honor  to  meet  Your  Lord- 
ehip  hi  Council  this  inorninp;  I  have  looked  over  the 
papers  you  then  had  the  goodness  to  put  into  my  hands. 

Your  J^ord.ship  must  bo  aware  of  the  very  embarrassing 
and  difficult  circumstances  under  which  I  shall  enter  on 
the  administration  of  this  Government,  but  as  you  have 
not  deemed  i^.  necessary  to  enter  into  any  confidential 
communication  with  me  concerning  the  state  of  public 
affairs,  it  is  probable  you  have  thought  that  a  residence  of 
two  years  in  the  Province  has  afforded  me  sufficient  expe- 
rience to  enable  me  to  execute  the  very  important  duties 
that  will  now  devolve  upon  me.  I  cannot,  however,  refrain 
from  expressing  my  regret  at  not  being  acquainted  with 
the  views  and  wishes  of  His  Majesty's  Government,  (as 
well  as  with  your  own,)  on  many  very  important  points 
that  must  have  been  the  subject  of  your  ministerial  corres- 
pondence. 

From  motives  of  delicacy  I  have  refrained  from  entering 
on  these  subjects  with  Your  Lordship,  thinking  it  more 
decorous  for  you  to  begin  upon  them,  and  to  extend 
your  confidence  only  as  far  as  you  judged  proper,  and  I 
trust  Your  Lordship  will  do  me  the  justice  to  acknowledge 
that  I  have  uniformly,  respectfully  and  zealously  given 
every  support  in  my  power  to  your  endeavours  for  the  public 
good.  I  rely,  therefore,  on  finding  in  your  Secretary's 
office  every  information  requisite  for  my  guidance,  and  I 
shall  esteem  myself  mo'-t  Vuippy  iP  on  your  return  to  this 
country  T  can  resign  into  your  hands  the  Executive 
authority  under  more  favorable  and  less  embarrassing 
circumstances  than  those  in  which  it  has  been  relinquished 
by  Your  Lordship. 

1  have  the  honor,  &c.. 

F.  BURTON. 
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SIR  FRANCIS  BURTON  TO  THE  EARL  PATIIL'RST. 

Quebec.  7th  June,  1824, 

My  Lord, — I  havetho  honor  to  inform  Your  Lordship 
that  the  Earl  ofDalhousic embarked  yestcnhiy  for  En^hiud, 
and  immediately  took  his  departure  in  His  Miijesty'siShip 
"  Athol."  The  Administration  of  the  Provincial  Govern- 
ment havinir  thus  devolved  on  me,  I  have  tliis  day  tukeu 
the  necessary  steps  in  Council  for  entering  on  the  di.-chargc 
of  the  duties  of  Lieutenant  Governor,  and  have  issued  the 
usual  Proclamation  on  the  occasion. 

I  have  not  received  from  the  Governor  in  Chief  any 
confidential  communications  respecting  his  correspondence 
with  the  Colonial  Department,  but  he  has  given  mc  to 
understand  that  I  shall  find  every  necessary  information 
in  his  Secretary's  ofhce. 

I  must  suppose  Your  Lordsliip  is  perfectly  aware  of  the 
extraordinary  difiieulties  and  embarrassments  that  have  of 
late  arisen  in  this  Government.  They  certainly  are  such 
as  to  render  the  situation  of  the  person  entrusted  with  its 
adminirtration  in  no  way  an  enviable  one.  I  will,  however, 
indulge  a  hope  that,  with  Your  Lordship's  countenance 
and  support,  I  may  be  cnableil  by  degrees  to  diminish  the 
existing  difficulties,  and  to  luring  atjout  a  mutual  good 
understanding  between  the  Executive  and  J^'gislative 
authorities. 

After  two  years  residence  in  this  Colony  I  can  take 
upon  me  to  say  that  the  great  mass  of  the  Canadian 
population  is  loyal  and  well  disposed. 

The  popular  form  of  Government  which  has  been  given 
to  them  naturally  tends  to  bring  forward  certain  ardent 
spirits  in  the  Legislative  Assembly,  and  it  is  not  to  be 
wondered  at  that  they  have  sometimes  been  enabled  to 
oppose  with  success  the  views  and  wishes  of  Government; 
still  I  am  willing  to  believe  that  even  these  may  be  led  to 
unite  in  supporting  the  just  prerogatives  of  the  Crown, 
and  the  real  interests  of  the  people. 

For  the  present  I  will  only  assure  Your  Lordship  of  my 
earnest  and  constant  endeavours  to  this  end. 
I  have  the  honor  to  be, 

&c.,  &c.,  &c. 

FKANCIS  N.  BURTON. 
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DRAFT  OF  A  DESPATCH  TO  THE  EARL  BATHURST  FROM 
SIR  FRANCIS  BURTON.* 

Quebec,  25//i  Julf/,  1824. 

My  Lord, — The  failure  on  the  part  of  the  Colonial 
Legislature  to  provide  for  the  deficiency  of  the  revenue 
permanently  api)roi)riated  towards  the  maintenance  of  the 
Civil  Government  having  induced  the  Earl  of  Dalhousie 
to  suspend  the  payment  of  tlie  salaries  of  those  public 
officers  who  are  mor(!  particularly  considered  as  belonging 
to  the  local  establishment,  (a  list  of  whom  I  have  now  the 
honor  to  enclose,)  I  trust  Your  Lordship  will  permit  me  to 
submit  the  case  of  these  individuals  to  your  consideration, 
in  the  hope  that  I  may  receive  special  instructions  con- 
cerning them  previous  to  the  next  meeting  of  the  Legis- 
lature, which  cannot  conveniently  take  place  before  the 
month  of  November. 

That  the  Legislature  is  bound  to  provide  for  all  the 
expenses  of  the  Civil  Government,  agreeably  to  the  estimate 
submitted  to  the  t<vo  Houses  in  the  year  1818,  (when  the 
offer  of  the  Assembly  so  to  do  was  first  accepted,)  or 
according  to  such  other  estimate  as  the  Crown  may 
recommend,  will  I  think  be  apparent  from  the  following 
statement  of  what  previously  took  place. 

On  the  13th  February,  1810,  the  House  of  Assembly 
voted  addresses  to  His  Majesty,  and  to  the  two  Houses  of 
the  Imperial  Parliament,  representing  that  the  prosperous 
state  of  the  Colony  enabled  them  to  provide  for  the  whole 
of  the  expenses  of  the  Civil  Government. 
-'lOn  the  14th  they  addressed  the  Governor  in  Chief,  Sir 
James  Craig,  informing  His  Excellency  that  the  House 
had  resolved  to  vote  in  the  then  session  all  the  expenses 
of  the  Civil  Government,  and  beseeching  he  would  be 
pleased  to  order  the  proper  officer  to  lay  before  the  House 
an  estimate  of  the  said  Civil  expenditure. 

The  Governor's  answer  was  full  and  decisive :  "  I  think 
'*  it  right  that,  by  an  Act  of  their  own,  His  Majesty  should 
*'  be  informed  of  the  good  disposition,  gratitude  and 
"generous  intentions  of  bis  subjects  in  this  Province.  I 
"  think  it  right  aW  S^av  His  Majesty,  by  their  own  Act, 

•  Drafted,  there  is  reasou  to  beliere,  by  Mr.  Ryland. — K.  0. 


409 


*'  should  be  formally  apprized  of  the  ability  and  of  tho 
''voluntary  j)ledj;c  and  promise  wliieh  the  people  of  tliis 
*'  Province,  by  this  adilress  to  their  Sovcrei^^n,  and  by 
"  the  resolutions  on  which  it  is  founded,  liave  ^iven  to 
''  His  Majesty  to  pay  the  entire  Civil  expenditure  wlien 
*'  required  so  to  do,  and  conso(|uently,  without  repugnance, 
"demand  from  them  the  performance  of  this  solemn 
"undertaking  on  their  part,  wliencver  he  may,  in  his 
''  wisdom,  think  it  expedient  so  to  do." 

In  your  despatch  of  the  IJlst  August,  1817,  Your 
Lordship  directed  the  then  Governor  in  Chief,  Sir  John 
Sherbrooke,  to  call  upon  the  Legislature  annually  to  vote 
all  the  sums  required  for  the  ordinary  annual  expenditure 
of  the  Province,  which  was  done  in  the  speech  at  the 
opening  of  the  Legislature,  in  January,  1818. 

The  address  in  answer  is  sufficiently  conclusive.  The 
House  of  Assembly  therein  renew  the  pledge  formerly 
given,  and  estimates  of  the  expenses  and  revenue  for  the 
year  1818  were  consequently  made  out  by  the  Chairman 
of  the  Committee  of  Audit,  in  conformity  with  instructions 
from  the  Governor.  They  were  approved  by  His  Excel- 
lency in  Council,  nnd  subsequently  submitted  by  his  order 
to  the  consideration  of  three  gentlemen  of  the  Assembly, 
who  liaving  taken  the  private  opinion  of  some  other 
members,  recommended  an  alteration  in  the  arrangement 
of  certain  expenses,  and  a  curtailment  of  others.  Their 
suggestions  were  in  part  adopted,  and  the  estimates  were 
finally  transmitted  to  the  two  Houses  on  the  27tli  February, 
1818. 

The  Governor,  in  his  message,  states,  "  That  from  these 
*'  it  appears  the  further  sum  of  forty  thousand  two  hundred 
"  and  sixty- three  pounds,  eight  shillings  and  nine  pence 
**  currency,  will  be  necessary  to  meet  the  current  expenses 
*'  of  the  year." 

Ou  the  26th  March,  1818,  the  Assembly  voted  an 
address  representing  to  His  Excellency,  "  That  the  House, 
*'  having  taken  into  consideration  His  Excellency's  recom- 
*'mendation  on  the  subject  of  the  expenses  of  the  Civil 
**  Government  of  this  Province  for  the  year  1818,  have 
**  voted  a  sum  not  exceeding  £40,2G3  83.  9d.  currency, 
"  towards^defraying  the  expenses  of  the  Civil  Government 
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"  of  this  Province  for  the  year  1818,  exclusive  of  the  sums 
^^  already  appropriated  bij  law.'^ 

On  tlie  3rd  February^  1819,  an  account  of  the  actual 
expenditure  during  the  year  1818  was  laid  before  the 
Assembly  by  His  Grace  the  late  Duke  of  llichmond,  from 
which  it  appeared  that  the  estimate  fell  short  of  the 
expenditure.  In  this  session  a  Bill  was  pass(Ml  by  the 
Assembly  to  make  good  tlie  sum  advanced  upon  their  vote 
of  the  2Gth  March,  1818,  which  Bill  was  concurred  in  by 
the  Legislative  Council  without  any  amendment.  The 
Bill  having  obtained  the  Royal  assent  passed  into  a  law, 
and  it  is  to  be  remarked  that  the  two  Houses  of  the 
Provincial  Legislature  here  agreed  with  His  3Iajesty's 
Government  in  the  principle  upon  which  the  accounts 
were  stated,  clearly  and  distinctly  admitting  that  there  wa3 
a  revenue  permanently  established,  at  the  disposal  of  the 
Crown,  and  over  which  they  had  no  control,  for  the  aid 
granted  by  the  above  mentioned  Act  was  given  ou  of  the 
unappropriated  funds,  and  over  and  above  the  sums 
already  appropriated  by  law  towards  defraying  the  ex- 
pcxises  of  the  Civil  Government. 

There  still  remained  a  small  balance  to  be  provided  for, 
which  lay  over  till  the  Session  of  1823,  when  a  Bill  was 
passed  to  indenmify  His  Majesty  for  a  certain  sum  of 
money  necessarily  advanced  for  the  service  of  the  Civil 
Government  in  the  year  1818,  over  and  above  the  sum 
appropriated  by  the  Act  59  Geo.  Ill,  Cap.  25. 

I  now  beg  leave  to  submit  to  Your  Lordship  the  con- 
clusions which  it  appears  to  me  may  fairly  be  drawn  from 
the  foregoing  statement : 

First.  That  the  House  of  Asscnil)]y,  by  their  resolutioiis 
in  the  year  1810,  })le(lged  themselves  to  pi"viue  for  all 
the  expenses  of  the  Civil  Government. 

Secondly.  That  the  Governor  in  Chief  accepted  that 
pledge  to  be  acted  upon  whenever  His  Majesty  should 
see  fit. 

Thirdly.  That  in  consequence  thereof  His  Royal  High- 
ness the  Prince  Regent  directed  the  Governor  in  Chief  to 
call  upor»  the  Legislature  to  provide  for  the  payment  of 
the  Civil  expenditure. 

Fourthly.  That  the  Governor,  acting  in  obclience  to  the 
commands  he  had  received,  desired  the  House  of  Assembly 
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to  provide  for  the  cxpcncliturc  of  tlio  ycir  IRIR,  an!  tic 
Assembly  voted  the  whole  sum  called  for,  without  any 
reinonstranee. 

Fifthly.  That,  notwithstanding  the  House  of  Assemhly 
voted  a  credit  without  the  concurrence  of  the  fiCj^islative 
Council,  that  branch  of  the  ^ie^islature,  iu  the  next  session, 
concurred  in  a  Bill  for  nuikini;  ;^ood  the  sum  so  advanced 
upon  the  adflress  of  the  Assembly. 

Sixthly.  That,  in  the  Session  of  182:^,  both  brandies 
were  still  a_i;rced  as  to  the  princii)al  oi'  the  ac<'ounts  of 
1818,  and  sanctioned  the  whole  amount  by  making  good 
the  sum  advanced  to  meet  the  actual  expense  incurred. 

Seventhly.  That  by  the  i)ro('eedings  here  detailed  the 
Legislature  has  in  ever}'  way  sanctioned  the  measures  of 
the  King's  Government,  with  respect  to  the  tinancial  ar- 
rangements of  the  year  1818,  and  that  now  the  Assembly 
cannot,  consistently  with  good  faith,  refuse  to  ap[>ropriatc 
such  sums  as  may  be  necessary  to  meet  the  expenses  of 
the  Civil  Government,  over  and  above  the  permanent, 
casual  and  territorial  revenue  which  is  at  the  disposal  of 
the  Crown,  provided  those  revenues  are  confi  led  to  the 
payment  of  such  officers  and  contingencies  as  were  included 
in  the  accounts  of  the  year  above  mentioned. 

Upon  these  grounds  I  resj)ectfully  submit  to  Your 
Lordship,  whether  in  justice  and  sound  policy  I  should 
not  be  authorised  by  His  Majesty  to  pay  the  salaries  of 
the  public  officers  specified  in  the  enclosed  list,  (amounting 
in  the  whole  only  to  £  ,)  which  have  been  withheld 

since  the  1st  May  last,  till  such  time  as  His  Maje>ty  shall 
be  pleased  to  sanction  a  diffijrent  arrangement,  and  the 
two  Houses  of  the  Provincial  Legislature  concur  in  the 
course  pointed  out  by  the  Crown. 

I  have  the  honor  to  be,  &c.,  &c.,  &c., 

FRAN'CIS  N.  BT'UTON. 


SIR  FRANCIS  BURTON  TO   LORD   BATIIURST,  ^VITII   TIIK 

BILL  OF  SUPPLY. 

QiEBEC,  2Ath  March,  1^2:). 

My  Loud, — I  have  the  honor  to  inform  Your  Lord.-5hip 
that  I  closed  the  Session  of  the  Provincial  Parliaiient 
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vewtcrJay,  with  a  spot'ch  from  the  Throne,  a  C()j)y  of  which 
I  cncloHo,  to<^ctlier  with  one  dchvcrcd  liy  the  Speaker  of 
the  House  of  Assembly,  on  presenting  tlie  Appropriation 
Bills. 

It  is  witli  infinite  satisfaction  I  ac(|u;unt  Your  Lordsliip 
that  the  differences  whieli  have  so  Ion;:;  subsisted  between 
the  LcL^islative  bodies  on  financial  matters  have  been  amic- 
ably settled  ;  and  by  the  enehtsed  IJill  Your  Lordship  will 
see  that  the  Assembly  liave  decid<;dly  aeknowled;i;ed  the 
ri^ht  of  the  Crown  to  dispose  of  the  revenue  arising  out  of 
the  14  Geo.  Ill,  and  certain  others,  the  ])roduce  of  which 
is  already  appropriated  by  law,  and  that  henceforth  it  will 
only  be  necessary  to  apply  to  the  Asscm]>ly  to  make  up 
the  deficiencies  of  the  rcvrnucs  above  mentioned,  to  defray 
the  expenses  of  the  Civil  (Jovernment,  and  administration 
of  justice. 

I  have  to  hope  that  the  result  of  the  late  session  will 
prove  satisfactory  to  Your  Lordship,  and  to  observe  that 
the  Appropriation  Bill  passed  the  Council  with  only  two 
dissentient  voices,  and  that  for  the  last  twenty-five  years 
there  lias  not  been  so  (juiet  a  session. 

I  have  the  honor  to  be,  &c., 

FllANClS  N.  BURTON. 


iii 


TUE  EARL  BATllUUST  TO  SIR  FRANCTS  BURTON. 

Downing  Street,  4^/i  June,  1825. 

Sir, — I  liave  received  your  two  despatches  of  the  dates 
of  the  24th  and  30th  of  3Iarch  ult. 

In  the  first  of  those  despatches  you  state  "  that  you 
*'  inform  me  with  infinite  satisfaction  tliat  the  differences 
*'  which  have  so  long  subsisted  between  the  Legislative 
*'  bodies  on  financial  matters  have  been  amicably  settled, 
"  and  that  I  shall  perceive  by  the  draft  of  a  Bill  which  you 
*'  enclose,  that  the  Assembly  have  decidedly  acknowledged 
"  the  right  of  the  Crown  to  dispose  of  the  revenue  arising 
''out  of  the  14  Geo.  Ill,  &c." 

I  regret  that  it  is  not  in  my  power  to  consider  this 
arrangement  as  in  any  degree  satisfactory.  The  special 
instructions  which  had  been  given  by  His  Majesty's  com- 


413 

mand  to  the  Governor  ricncrnl,  in  my  dospatchos  of  11th 
Scptoinbor,  1820,  and  llUh  September,  1821,  had  imposed 
on  him  the  necessity  of  refusing;  all  arranireinents  that 
went  in  any  decrrec  to  compromise  the  inte«;»ity  of  the 
revenue  known  by  the  name  of  tlie  permanent  revenue, 
and  it  appears  to  me.  on  a  careful  examination  of  the 
measures  whieh  have  been  adopt«'<l,  that  thoy  nrc  at  vari- 
ance with  tlios(!  spj'cifie  and  positive  instruetions. 

The  Executive  Crovcrnment  had  sent  in  an  estimate  in 
which  no  distinction  was  made  between  the  expenditure 
charLjeable  upon  the  permanent  revenue  of  the  Crown,  and 
that  whieli  remained  to  be  provided  for  out  of  revenues 
raised  under  Colonial  Acts. 

In  other  words,  had  the  whole  revenue  been  raised 
under  Colonial  Acts,  tliere  would  have  been  no  difference 
in  the  mamu'r  of  scndintr  in  the  estimate. 

The  estimate  was  irivcii  in  at  £05,000  stp;.,  of  whieh  the 
Assembly  appear  to  have  voted  £5!^, 047,  as  "  amount  of 
votes,"  <^c.,  and  £3537  si)ocially  provided  for  by  Provin- 
cial Acts,  and  they  refuse  to  incur  any  expenditure  of 
£3390  for  different  items.  Instead  of  the  Kimr's  perma- 
nent revenue  havinj:!;  certain  fixed  charires  placed  u|»on  it, 
of  which  the  Assembly  were  made  cofrnizant,  that  revenue 
was  pledged,  together  with  the  Colonial  revenue,  as  the 
ways  and  nu'ansfor  providinti  for  the  expenses  of  the  year. 

The  Assembly  having];  calculated  the  amount  of  the  per- 
manent revenue  and  of  the  taxes  received  under  Colonial 
Acts,  proceeded  to  vote  from  the  unappropriated  revenues 
*'  such  sum  or  sums  as  mii:ht  be  necessary  to  malvo  up 
"  and  complete  a  sum  not  exccedin«^  £58,047  stg.,"  and 
the  extent  of  which  must  necessarily  depend  on  the  amount 
of  the  taxes  received  from  the  ])ermanent  revenue.  The 
consequence  of  this  arramrement  is,  that  the  permanent 
revenue  will  not  be  applied  ft)r  the  payment  of  such 
expenses  as  His  Majesty  may  deem  fit,  but  on  the  contrary 
for  the  payment  of  whatever  expenses  the  Colonial  Legis- 
lature may  think  necessary.  And  the  only  money  to  be 
raised  under  the  King's  revenue  being  thus  appropriated, 
no  means  remain  for  the  liquidation  of  those  expenses 
formerly  carried  on  the  King's  revenue,  and  many  of  them 
specially  authorised  by  His  Majesty,  which   have  been 
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rejected  by  tlie  Assembly  in  this  instance.  The  appro- 
priations of  the  permanent  revenue  of  the  Crown  wiU 
always  be  laid  by  His  Majesty's  command  before  the 
House  of  Assembly  as  a  document  for  their  information, 
and  for  the  general  regulation  of  their  proceedings.  They 
will  therein  see  what  services  are  already  provided  for  by 
the  Crown,  and  what  remain  to  be  provided  for  by  the 
Legislature,  and  they  will  be  thus  assured  that  the  proceeds 
of  the  revenue  of  the  Crown  (whether  more  or  less,  and 
from  whatever  sources  derived,)  will  exclusively  and  inva- 
riably be  applied  under  the  discretion  of  the  King's 
Government  for  the  benefit  of  the  Province.  With  respect 
to  the  items  rejected  by  the  Assembly,  I  shall  feel  it  my 
duty,  after  having  given  attention  to  each  individual  article, 
to  give  special  instructions  to  the  Governor  General,  on  his 
return,  to  direct  the  payment  of  those  which  it  may  be 
thought  expedient  to  continue. 

As  the  Bill  is  limited  to  one  year,  I  shall  not  think  it 
necessary  to  recommend  to  His  Majesty  to  disallow  it,  but 
confine  myself  to  instructing  His  Majesty's  llepresentative 
in  the  Province  of  Lower  Canada  not  to  sanction  any 
measure  of  a  similar  nature. 

I  have  the  honor  to  be,  Sir, 

Your  obedient  servant, 

BAT  HURST. 


SIR  FRANCIS  BURTON'S  ANSWER  TO  LORD  BATUURST'S 
DESPATCH  OF  4tu  JUNE,  18-'5, 

Quebec,  2^th  Juli/,  1825. 

My  Lord, — I  have  the  honor  to  acknowledge  the 
receipt  of  Your  Lordship's  despatch  of  the  4th  of  June, 
delivered  to  me  by  Mr.  Cochran,  who  arrived  at  Quebec 
on  the  20th  instant. 

The  unmeasured  censure  of  my  conduct,  which  Your 
Lordship  has  deemed  it  proper  to  convey  to  me  in  the 
present  despatch,  renders  it  necessary  for  me  to  enter  more 
minutely  into  the  particular  circumstances  under  which  I 
entered  on  the  administration  of  this  Government,  than  I 
should  otherwise  have  thought  it  incumbent  on  me  to  do, 
more  especially  as  in  the  very  outset  of  my  correspondence 
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with  Your  Lordship  I  took  the  liberty  to  apprize  you  of 
my  embarrassment,  and  to  solicit  Your  commands  for  my 
guidance. 

In  reply  to  Your  Lordship's  observations  respecting  ''the 
"  special  instructions  which  had  been  given  by  His  Ma- 
''jesty's  commands  to  the  Governor  (leneral,  in  your 
"  despatches  of  11th  September,  1820,  and  13th  JSeptcm- 
^'  ber,  1821,  "I  have  to  state  that  on  entering  upon  the 
administration  I  made  it  my  duty  to  read  every  despatch, 
document  and  paper,  in  the  Governor's  office,  which  refer- 
red to  the  Civil  Government;  thai  in  the  course  of  the 
Sessions  of  the  Provincial  Parliament  I  had  fre({ueut  occa- 
sion to  cause  search  to  be  made  for  papers,  but  that  the 
despatches  here  mentioned  have  never  been  seen  by  me, 
nor  do  I  know  were  they  are  to  be  found. 

I  will  add  that  I  should  have  been  most  happy  to  have 
been  put  in  possession  of  any  such  instructions,  as  they 
would  have  placed  me  at  perfect  ease  by  leaving  me  no 
other  course  to  pursue  but  to  obey  them. 

In  order  to  prove  to  Your  Lordship  how  earnestly  I 
coveted  instructions  I  shall  take  the  liberty  to  enclose  a 
copy  of  a  letter  I  wrote  to  Lord  Dalhousie  previous  to  his 
embarking,  together  with  an  extract  of  his  answer  in  which 
he  informs  me  that  he  had  no  other  than  the  usual  "  Iloyal 
Instructions,"  to  which  lie  refers  me.  How  then  was  it 
possible  my  Lord,  I  could  divine  that  other  and  more 
special  instructions  had  been  given  to  the  Governor 
General  ? 

In  his  Secretary's  office,  however,  I  found  a  copy  of  a 
despatch  addressed  to  Your  Lordship  by  the  Earl  of  Dal- 
housie, dated  10th  March,  1821,  in  whicli  after  referring 
to  his  speech  at  tlie  close  of  the  session  on  the  preceding 
day,  he  thus  forcibly  depicts  the  state  of  the  Government 
under  his  administration : 

"  I  trust  Your  Lordship  will  see  the  urgent  necessity  of 
adopting  some  decisive  measure  to  put  an  end  to  these 
embarrassments  in  the  conduct  of  the  Governor,  which 
every  rational  man  disapproves  and  loudly  condemns. 
"  I  must  at  last  unwillin<:^ly  confess  that  I  can  no  longer 
entertain  any  hope  that  good  sense  and  moderation  will 
calm  the  irritation  in  the  House  of  Assembly,  or  induce 
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"  them  to  forego  their  unconstitutional  pretensions,  and 
"  come  to  an  understanding  with  the  Upper  House  upon 
**  the  mode  of  making  provision  for  the  wants  of  Govern- 
"  ment.  It  therefore  rests  now  upon  the  superior  wisdom 
"  and  powers  of  the  Ixnperial  Parliament  to  decide  the 
"  path  in  which  the  Executive  Government  in  this  Pro- 
**  vinceis  to  move." 

Such  being  the  recorded  sentiment  of  the  Governor  in 
Chief  with  respect  to  the  Legislative  bodies,  after  four  years 
actual  administration  of  the  Government,  after  varying 
annually  his  mode  of  communication  with  them  on  finan- 
cial matters,  and  finding  every  mode  equally  unsuccessful, 
I  certainly  did  not  apprehend  that  I  should  incur  the  cen- 
sure of  Your  Lordship,  by  adopting  a  course  which  met 
"with  the  almost  unanimous  concurrence  of  both  Houses, 
there  being  only  two  dissentients  in  the  upper,  and  three 
(I  believe)  in  the  lower,  to  the  Bill  which  Your  Lordship 
so  strongly  disapproves  as  to  conclude  your  present  des- 
patch with  saying  that,  *'  as  the  Bill  is  limited  to  one 
"  year,  you  shall  not  think  it  necessary  to  recommend  to 
"  His  Majesty  to  disallow  it,  but  confine  yourself  to 
*'  instructing  His  Majesty's  Representative  in  Lower  Ca- 
"  nada  not  to  sanction  any  measure  of  a  similar  nature." 
.  Your  Lordship  must  pardon  me  if,  overwhelmed  as  I 
am  by  unlimited  censure  where  I  had  some  ground  to  hope 
for  approbation  and  applause,  I  venture  to  express  a  dis- 
sent from  the  opinion  Your  Lordship  has  been  led  to 
entertain  rospeciing  the  Bill  in  question,  if  I  venture  to 
state  that  in  the  opinion  of  every  member  of  the  Assembly, 
and  in  that  of  the  great  majority  of  the  Council,  the  Bill 
puts  an  end  to  all  dispute  respecting  the  revenue  arising 
from  the  14  Geo.  Ill,  and  certain  other  revenues  which 
the  Assembly  of  late  years  have  contended  for  the  disposal 
of,  and  there  is  nothing  in  the  Act  which  binds  the  Crown 
to  any  particular  appropriation  of  the  sum  granted  in  ad- 
dition to  those  revenues. 

So  fully  did  I  entertain  this  sentiment,  and  so  assured 
was  I  of  the  disposition  of  the  leading  memlers  of  the 
Assembly  te  meet  the  wishes  of  His  Majesty's  Government, 
that  I  waited  only  for  Your  Lordship's  commands  to  pay 
such  of  the  rejected  items  as  His  Majesty  should  think 


417 


proper  to  retain  on  the  Civil  list,  in  full  confidence  that 
whatever  was  so  retained  would  be  included  in  the  vote  of 
the  next  session  on  recommendation  from  the  Crown, 

If  I  refrain  from  entering  further  into  the  subject  at  the 
present  moment,  if  my  present  despatch  is  not  accom- 
panied by  details  and  accounts  which  would  prove  that  an 
erroneous  impression  has  been  made  on  Your  Lordship's 
mind,  with  rcijrard  to  the  communications  made  by  me  to 
the  Legislative  bodies,  concerning  financial  matters,  it  is 
because  I  deem  it  now  unnecessary  to  give  Your  Lordship 
so  much  trouble,  and  because  I  am  convinced  by  expe- 
rience that  no  other  mode  of  laying  those  subjects  before 
the  two  Houses  would  have  produced  a  more  desirable 
effect. 

I  liave  the  honor  to  be, 
&c.,  &c.,  &c., 

FRANCIS  N.  BURTON. 


.<1R  FRANCIS  BURTON  TO  EARL  BATHURST. 
Duke  Street,  St.  James,  4th  May^  1826. 

]My  Lord, — I  have  the  honor  to  address  Your  Lordship 
under  circumstances  of  a  peculiar  nature,  and  which  are 
to  me  of  painful  importance. 

It  may  perhaps  be  in  Your  Lordship's  recollection  that 
in  an  official  despatch  dated  4th  June,  1825,  addressed 
to  me  as  Lieutenant  Governor  administering  the  Govern- 
ment of  Lower  Canada,  Your  Lordship  expressed  your 
decided  disapprobation  of  the  Act  of  Appropriation  passed 
by  the  Provincial  Parliament  in  the  preceding  session,  and 
pointedly  referred  to  my  sanction  of  that  measure  as  having 
been  given  in  violation  of  the  specific  and  positive  instruc- 
tions which  had  been  conveyed  by  Your  Lordship  to  the 
Governor  General  in  despatches  of  the  11th  September, 
1820,  and  13th  September,  1821. 

Your  Lordship  will  also  recollect  that,  in  reply  to  this 
despatch,  I  had  the  honor  to  address  to  Your  Lordship  a 
letter  dated  25th  July,  1825,  in  which  I  entered  into  a 
full  explanation  of  the  circumstances  under  which  I  had 
been  led  to  sanction  the  Legislative  measure  in  question. 
In  that  letter  I  stated  that  although  on  the  commencement 


I, 


418 


r 


of  rr.y  aflininistration  T  had  made  it  my  duty  to  peruse 
every  f^ingle  document  in  the  Secretary's  office,  I  had 
never  seen  the  despatches  of  1820  and  1821,  to  which 
Your  Lordship  specifically  referred  me. 

I,  at  the  same  time,  enclosed  the  copy  of  a  Icttv^r  which 
I  had  written  to  the  Earl  of  Dalhousio,  previous  to  his 
embarkation,  expressive  of  my  deep  regret  that  His 
Lordship  had  not  confidentially  communicated  to  me  any 
directions  w^hich  he  might  have  received  from  the  King's 
Min  sters,  respecting  the  public  affairs  of  the  Province,  and 
of  my  anxious  hope  that  in  the  Secretary's  office  I  should 
find  all  the  official  documents  that  might  bo  requisite  for 
my  guidance,  and  I  added  an  extract  of  a  letter  in  reply 
from  His  Lordship,  stating  that  he  had  no  confidential 
instructions  but  those  which  he  had  already  placed  in  my 
hands,  and  others  which  were  to  be  found  in  his  Secre- 
tary's office. 

I  have  the  gratification  of  reflecting  Uiat  by  a  letter  of 
the  30th  September,  1825,  acknowledging  the  receipt  of 
mine  of  the  25tli  July,  Your  Lordship  was  pleased  to  direct 
that  the  despatch  of  the  4th  June,  having  been  written 
under  the  niistaken  impression  that  I  had  been  in  posses- 
sion of  all  the  correspondence  between  Your  Lordship  and 
the  Governor  General,  and  particularly  of  the  instructions 
before  mentioned  of  1820  and  1821,  should  be  considered 
as  withdrawn,  and  the  expression  of  Your  Lordship's 
regret  was  limited  to  the  single  point  of  my  having 
carried  into  effect  the  arrangement  in  question,  without 
having  previously  entered  into  a  direct  eomniunicution  on 
the  subject  with  ITis  Majesty's  GoveriniKnt. 

This  letter  did  not  reai-li  Quebrc  till  Iliad  quitted  the, 
Province  for  Europe,  and  till  the  administration  had  been 
resumed  by  Lord  Dalhousio,  and  having  been  addressed 
to  me,  it  was  opened  by  my  friend  Mr.  Daly,  Assistant 
Secretary,  and  by  him  placed  in  the  possession  of  Mr. 
Cochran,  Secretary  to  Lord  Dalhousie,  on  or  before  the 
31st  of  January  last :  consequently  it  cannot  be  doubted 
that  its  contents  were  made  known  to  the  Governor  in 
Chief  long  previous  to  the  14th  March. 

By  the  latest  intelligence  from  the  Province,  it  appears 
that,  on  the  14th  of  iMarch  last,  the  Governor  in  Chief  sent 
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a  message  to  the  TTousc  of  Apsemblv,  iti  wliich  he  repre- 
sented it  as  his  indispensable  duty  to  lay  before  the  House 
the  copies  of  two  despatches  wliich  had  been  addressed  to 
me  during  his  absence  in  England,  stating  at  the  same 
time  that  he  had  obtained  special  permission  to  make  the 
House  such  a  communication,  which  was  laid  on  the  table 
of  the  House  accordingly ;  one  was  the  despatch  of  the  4th 
of  June  already  mentioned,  but  it  was  not  accompanied 
nor  afterwards  follo^  'cd  by  that  of  the  30th  September. 

It  appears  further,  that  on  the  receipt  of  this  message 
the  House  presented  an  address  to  the  Governor,  praying 
for  any  further  information  upon  the  subject,  whioli  might 
have  been  received  by  His  Excellency  since  his  return  to 
the  Province,  and  that  they  were  informed  by  him,  in 
reply,  that  he  had  not  received  any  despatches  from  the 
Secretary  of  State  for  the  Colonies  subserjucnt  to  the  date 
of  that  which  he  had  already  communicated. 

It  is  the  intelligence  of  these  proceedings,  which  affecting 
me  with  infinite  surprise  and  concern,  compels  me  to  chim 
the  attention  of  Your  Lordship  to  my  present  appeal. 

Even  if  the  despatch  of  the  4th  of  June  had  not  been 
followed  by  that  of  the  30th  of  September,  from  Your  Lord- 
ship, it  could  not  but  be  known  to  Lord  Dalhou.^ie  that 
the  former  had  been  penned  on  a  natural,  though  erroneo- 
us, supposition  of  my  acquaintance  with  certain  instruc- 
tions which,  nevertheless,  had  neither  been  imparted  tome, 
nor  were  to  be  found  in  the  Secretary's  office,  in  confor- 
mity to  which,  therefore.  His  Jjordship  must  have  been 
fully  sensible  that  it  was  not  in  my  power  to  act. 

AVhatever  considerations,  therefore,  of  public  feeling 
may,  in  the  judgment  of  His  Lordship,  have  imposed  on 
him  the  duty  of  communicating  to  the  House  of  Assembly 
the  censure  contained  in  the  despatch  of  the  -^th  June,  it 
could  scarcely  fail  to  occur  to  His  Lordship  as  e(jually  a 
duty,  both  to  the  character  of  the  individual  whom  the 
charge  affected,  and  to  the  dignity  of  the  (lovernment 
vested  in  his  person,  that  the  publication  of  the  censure 
should  be  accomoauied  bv  some  notification  of  tue  cir- 
cumstancos  which  obiviousl}^  made  it  inapplicable. 

Supposing,  however,  that  the  forms  of  state  might  have 
rendered  it  difficult  to  the  Governor  General,  gratuitously 
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to  accompany  the  communication  of  the  first  despatch  with 
Buch  an  explanatory  .statement  as  I  have  alluded  to,  yet 
the  actual  possession  by  him  of  the  subsequent  desputuQ 
afF'^rded  an'easy  and  natural  nu  tliod  by  which  the  object 
could  have  been  accomplished.  By  imparting  both 
despatches  together  the  effect  of  the  communication  would 
liave  been  confined  to  the  public;  purposes  which  had  sug- 
gested it,  and  »would  have  prevented  a  manifest  injustice 
towards  me  individually. 

That  the  Governor  General  should  not  have  availed 
himself  of  this  obvious  method  of  proceeding,  in  the  first 
instance,  must  occasion  surprise,  but  this  surprise  increases 
to  absolute  astonishment,  when  in  his  reply  to  the  applica- 
tion of  the  House  of  Assembly,  soliciting  further  informa- 
tion on  the  subject,  he  withholds  Your  Lordship's  subse- 
quent despatch  to  me,  of  the  30th  of  September. 

From  the  terms  of  that  reply  I  must  collect,  that,  in  the 
opinion  of  Lord  Dalhousie,  a  despatch  avowedly  addressed 
to  me  by  Your  Lordship,  as  Lieutenant  Governor  adminis- 
tering the  Government,  and  received  by  him  after  my  de- 
parture for  Europe,  was  yet  not  a  despatch  acknowledged 
by  him  in  the  sense  intended  by  the  House  of  Assembly. 
If  such  a  distinction  was  to  be  relied  on,  I  regret  that  it 
should  not  have  suggested  itself  to  His  Lordship  at  the 
time  when  he  solicited  pevmission  to  lay  before  the  Assem- 
bly the  prior  despatch  of  the  4tli  June,  which  he  appears 
to  have  considered  an  available  document  to  be  communi- 
cated singly  to  that  body. 

By  the  course  which  Lord  Dalhousie  has  thought  proper 
to  pursue,  my  public  character  becomes  exposed  to  a 
censure  which  I  feel  I  do  not  merit,  and  which  I  have  not 
the  means  of  repelling  without  Your  Lordship's  powerful 
intervention. 

Thus  situated,  and  under  the  influence  of  sensations  to 
which  I  cannot  easily  do  justice,  I  have  thought  it  incum- 
oent  on  me  to  submit  this  plain  statement  to  Your  Lord- 
ship. In  what  manner  I  may  best  be  exonerated  from  the 
stigma  thus  0})enly  afiixed  to  my  character,  and  relieved 
from  the  consequent  wound  inflicted  on  my  feelings,  I 
think  it  most  respectful  to  leave  to  Your  Lordship  to 
decide,  I  cannot  doubt,  under  all  the  circumstances  of  the 
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^ase  which  I  have  deemed  it  my  duty  to  lay  bi^forc  you, 
that  Your  Lordship  will  see  the  necessity  of  devisiiiij^  some 
immediate  and  effectual  means  of  affording  me  the  redress 
to  which  I  feel  I  am  fairly  entitled. 
I  have.  &c., 

FRANCIS  BURTON. 


A  MILITARY  MAN'S  IDEAS  ON  THE  CONSTITUTION  AND 
GOVEUNMENT  OF  LOWER  CANADA.* 

The  constitution  of  Canada  differs  essentially  from  that 
of  every  other  colony  of  Great  Britain.  It  is  in  ftict  an 
epitome  of  the  constitution  of  England,  the  only  point 
of  difference  is,  that  the  scats  in  the  Ijcgislative  Council 
are  not  like  those  of  the  Peers  of  England,  hereditary. 
In  conducting  the  Government  of  this  Colony  tliis  strict 
analogy  to  the  constitution  of  the  parent  state  should 
never  be  lost  sight  of,  nor  can  those  general  principles 
of  Governmei.t,  applicable  to  other  colonies,  be  always 
safely  applied  to  this. 

Let  us  see  how  the  assertion  can  be  borne  out.  The 
jealousy  with  which  the  people  of  all  colonies  view  the 
measures  of  Government  is  doubtless  quickened  in  this  by 
the  circumstances  of  their  being  of  a  different  extraction, 
and  professing  a  religion  different  from  that  of  their  rulers. 
To  this  may  be  added  the  influence  and  example  of  those 
revolutionary  principles  which  are  fast  spreading  over  this 
continent,  and  which,  though  wholly  inapplicable  to  a 
people  enjoying  a  uegreeof  freedom  and  happiness  unpar- 
alled  in  the  world,  must  still  be  reckoned  among  the 
causes,  not  the  least  powerful,  by  which  the  turbulent  and 
the  factious  mislead  the  ignorant  and  the  weak.  To  a 
people  in  no  respect  identified  with  their  rulers,  French  in 
their  origin,  their  language,  their  habits,  their  sentiments, 

*  Supposed  to  be  by  the  late  Sir  John  Harvey,  subsequently 
Lieutenant  Governor  of  Prince  EdwarJ  Island,  New  Brunswick, 
Newfoundland,  and  finally,  Nova  Scotia,  where  he  died  universally 
regretted  and  respected,  as  he  had  beep  in  the  other  Provinces 
with  the  governments  whereof  he  had  been  entrusted.  I,  however, 
understand  that  it  is  also  supposed  to  be  from  Lieut.  General  Evans, 
(now  residing  in  Montreal,)  and  who  formerly  .served  with  distinc- 
tion in  Canada.  R.  C. 
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th^ir  rf'Ugion,-  En<:^Hsh  in  nothing  but  in  the  glorious 
constitution  which  that  too  liberal  country  has  conferred 
upon  them, — the  sole  efifect  of  this  boon  has  been  to  enable 
them  to  display,  in  a  constitutional  manner,  those  feelings 
of  suspicion,  distrust  and  dislike,  by  which  the  conduct  of 
their  representatives  would  warrant  us  in  believing  them 
to  be  animated  towards  their  benefactors. 

The  House  of  Assembly  of  Lower  Cnnada  has  not  ceased 
to  manifest  inveterate  hostility  to  the  interests  of  the 
Crown,  it  has  withheld  its  confidence  from  the  local 
Government,  and  has,  through  this  blind  and  illiberal 
policy,  neutralized  as  far  as  it  could  every  benefit  which 
that  Government  has  wished  to  confer  upon  the  people, 
and  that  the  popular  representatives  have  acted  in  unisoji 
with  the  feelings  of  their  constituents,  the  fact  of  their 
having  invariably  sent  back  those  members  whose  oppo- 
sition to  the  Government  has  been  most  marked  may  be 
thought  sufficiently  to  prove. 

Ought  not  such  a  people  to  be  left  to  themselves,  to  the 
tender  mercies  of  their  gigantic  neighbours,  whose  hewers 
of  wood  and  drawers  of  water  they  would  inevitably  be- 
come in  six  months  after  the  protection  of  the  British 
fleets  and  armies  had  been  withdrawn  from  them  ?  The 
possession  of  this  dreary  corner  of  the  world  is  productive 
of  nothing  to  Great  Britain  but  expense.  I  repeat  that  the 
occupation  of  Canada  is  in  no  respect  compensated  by  any 
solid  advantage. 

Nevertheless,  it  pleases  the  people  of  England  to  keep 
it  much  for  the  same  reason  that  it  pleases  a  mastiflf  or  a 
bull-dog  to  keep  possession  of  a  bare  and  marrowless  bone 
towards  which  he  sees  the  eye  of  another  dog  directed. 
And  a  fruitful  bone  of  contention  has  it,  and  will  it  prove, 
betwixt  Great  Britain  and  the  United  States  before  Canada 
is  merged  in  one  of  the  divisions  of  that  empire,  an  event, 
however,  which  will  not  haj^pen  until  blood  Jind  treasure 
have  been  profusely  lavished  in  the  attempts  to  defend 
what  is  indefensible,  and  to  retain  what  is  not  worth 
having.  As  we  are  doomed  to  retain  it,  however,  let  us 
see  how  it  is  to  be  governed. 

It  is  assumed  that  the  House  of  Assembly  will  do  as 
little  good  and  as  much  mischief  as  may  be  in  its  power; 
how  then  are  we  to  promote  the  former  and  to  counteract 
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the  latter?  ITn])|)ily,  the  constitution  wliicli  niiniHters 
what  is  baneful  in  the  powers  which  it  jiivosto  the  Lower 
House  presents  us  with  an  antidote  in  those  with  which 
it  has  clothed  the  upper  one.  It  is  then  to  the  Leirislativo 
Council,  as  to  the  House  of  Peers,  that  we  must  look  for 
the  true  constitutional  cluck  upon  the  turbulent  dema- 
gogues of  the  Assembly,  and  if  that  Council  be  conjposed 
as  it  ought,  the  Government  t)f  Canada  will  be  carried  on 
with  comparative  ease  and  Satisfaeti'ii,  and  if  the  greatest 
possible  quantum  of  good  be  not  stirred  on  the  people 
the  fault  will  not  rest  with  the  paternal  Government  of  the 
King  or  of /its  representative,  but  with  those  of  the  people. 

Whatever  measures  of  real  utility  m.iy  ori;xinate  in  the 
Lower  House  will  meet  with  no  cheek  in  the  Council,  nor 
will  the  King's  Reprrsentative  lave  any  hesitation  in  con- 
firming by  his  assent  that  which  comes  to  him  recom- 
mended by  those  two  branches  of  the  Legislature,  and  the 
merit  and  grace  of  all  such  measures  will  rest,  as  is  just^ 
with  those  hy  whom  tliey  are  originated.  On  the  other 
hand  all  measures  (tf  a  wild.  inj\irious,  ill  ;idvised  pivty,  or 
impracticable  nature,  will  receive  their  quietus  in  the 
Council,  and  will  not  be  permitted  to  reach  the  Throne. 
Thus  by  the  interposition  of  this  constitutional  cheek,  the 
most  dangerous  of  all  possible  collisions  (that  betwixt  the 
King  and  the  people)  is  avoided,  and  the  b;  da  nee  of  the 
constitution  preserved. 

Important  as  are  the  duties  which  the  members  of  the 
Legislative  Council  have  to  perform,  it  will  be  obvious 
that  much  care  should  be  used  in  their  si'leetion.  The 
weight  and  importance  of  this  branch  of  the  Legislature, 
if  firmness,  moderation  an<l  good  sense  prevail  in  their 
Councils,  7?i?/.s^  ere  long  be  felt  and  acknowledged  through- 
out the  Province. 

VVith  the  view  to  aecjleratc  this  state  of  things,  and  the 
advantages  to  the  country,  which  must  flow  from  it,  it  is 
strenuously  recommended  that  every  possible  degree  of 
publicity  be  given  to  its  deliberations.  The  measure  of 
throwing  open  the  Council  doors  adopted  a  few  years  ago, 
was  one  step  towards  this,  but  it  is  by  no  means  sufhcient. 
Their  proceedings  and  debates  should  be  published  and 
diffused  in  the  French  language  throughout  the  Province. 
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Their  temper,  their  im  deration,  their  froorl  sense,  their 
genuine  patriotism,  when  contrasted  with  the  opposite 
qualities,  as  di-phtyed  in  tlicotlier  House,  cannot  but  work 
their  due  effect,  tor  let  me  do  the  Canadian  people  the 
justice  to  admit,  tliat  tliough  they  are  still  French  (whicli, 
liavin;j;  been  a  British  col(»ny  upwards  of  three  score  years, 
they  ouu^ht  not  to  he  and  are  not  English,  which  for  the 
same  reason  they  ou^ht  by  this  time  to  have  been,)  but 
this  is  not  wholly  tlieir  fault;  they  possess  many  excellent 
and  valuable  qualities.  They  are  not  loyal  asre^ijjards  the 
person  of  the  King  of  England  but  they  are  devotedly 
attached  to  their  country,  and  I  firndy  believe  prefer  the 
protection  of  England  to  that  of  any  other  power,  France 
r«/o?«c excepted,  and  they  well  know  that  France  couldnot 
protect  them. 


TIIK  ATTORNEY  GKNERAL  SI  UARTS  OPINION   RKSPIXT- 
INO  THE  SEMINARY  OF  MONTREAL. 

To  Ills  Excclhnnj  Sir  James  Kempt,  Knight  Grand 
Cross  of  the  Most  Honorable  Military  Order  of  the 
Bath,  Lieutenant  General  and  Commander  in  Chief  0/ 
all  His  Majesty's  Forces  in  the  Provinces  of  Lovjer 
Canada  and  Upper  Canada,  Nova  Scotia  and  New 
Brunswick,  and  their  several  depe^idenciet,  and  in  the 
Island  of  Nenfoundlaud,  and  Administrator  of  the 
Government  of  the  Province  of  Lower  Caniida,  ii:c.,d'c. 

May  it  PLEASE  Your  Excellency  : 

I  have  been  honored  with  the  commands  of  His 
Excellency  the  late  Governor  in  Chief,  signified  in  Mr. 
Secretary  Cochran's  letter  of  the  17tli  June  last,  trans- 
mitting an  extract  from  a  report  of  His  Majesty's  Executive 
Council,  of  the  6tli  May  preceding,  on  a  reference  respect- 
ing the  Seminary  of  Montreal,  and  requiring  my  opinion 
on  certain  points  specified  in  that  Report,  and  also  such 
information  and  suggestions  on  the  subject  as  I  might 
have  it  in  my  power  to  offer. 

In  obedience  to  these  commands  I  have  considered  the 
matter  referred  to  me,  and  with  al!  deference  have  now 
the  honor  of  submitting  to  His  Excellency  the  Adminis- 
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trator  of  tlie  Govcrninent   the  0}>ini()n  and  information 
"which  have  been  required. 

Before  proeeedini;  to  .state  this  (»|»iiu()n,  it  would  seem 
fit  to  mention  succinctly  the  facts  on  which  it  is  ;i;rounded, 
and  whichareof|»ul)lic  notoriety,  or  cannot  be  (jucstioned. 
On  the  9th  March,  IGlJIi,  an  association  of  individuals 
which  had  been  established  Ibr  the  conversion  of  the 
Indians,  on  the  Island  of  Montreal,  and  known  under  tho 
name  of,  ''  J^es  associes  pour  la  cojiversion  des  Sauvaj^es 
*'  de  la  Nouvelle  France,  en  flsle  de  Montreal,"  executed 
a  deed  of  ^^ift  to  the  Seminary  of  8t.  Sulpicc  of  Paris,  of 
the  whole  Island  of  Montreal,  which  was  then  and  had 
been  for  some  years  previously  held  by  that  association, 
as  a  Seigniory  a  titrc  d<'  fwf.  In  this  instrument,  tho 
motive  of  tlie  gift,  and  the  purpose  of  its  application  arc 
expressly  stated  to  be  the  conversion  of  the  Indians  of 
New  France,  and  it  is  declared  that  ''le  doniaine  et  pro- 
*'  pri6tu  de  la  dite  Isle  sera  ins6parablement  uni  au  dit 
''  Seminaire  sans  en  pouvoir  6trc  separe,  pour  ([uelcjue 
**  cause  et  occasion  que  ce  soit."  Fourteen  years  after 
the  execution  of  this  deed  of  gift,  His  Most  Christiuii 
Majesty,  by  letters  patent  bearing  date  in  May,  1G77, 
authorised  the  establishment  of  a  Seminary  at  Montreal, 
for  effectuating  the  object  for  which  the  Island  had  been 
tlius  given  to  the  Seminary  of  St.  Sulpico. 

In  these  letters  patent,  after  reciting  the  deed  of  gift 
above  mentioned,  and  stating  that  the  Seminary  of  St, 
Sulpiee  at  Paris  had  successfully  employed  Missionaries 
"whom  they  had  sent  out,  in  the  conversion  of  the  Indians, 
on  the  Island  of  Montreal,  an  1  were  desirous  of  establish- 
ing a  community  there,  in  furtherance  of  that  object,  if 
His  Majesty  should  l)e  pleased  to  grant  his  permission  to 
that  effect,  it  was  declared  that  on  these  considerations 
His  Majesty  authorised  the  Seminary  of  St.  Sulpiee  at 
Paris  to  erect  a  Community  and  Seminary  of  Ecclesiastics 
on  the  Island  of  Montreal,  for  the  aeconiplishment  of  the 
purpose  in  view  ;  and  expressing  his  ap})robation  of  the 
deed  of  gift.  His  Majesty  granted  liis  licimse  to  the 
Seminary  of  St.  Sulpiee  at  Paris  to  hold  in  mortmain  the 
Seigniory  of  Montreal,  which  had  been  granted  to  them 
by  that  deed,  declaring  it  to  be  his  will   and  pleasure 
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"  qu'cllo  Hoit  unie,  a  ]K'riK'tuit6,  k  K'ur  societd,  cto.,  pour 
"  en  jouir  ])ar  oux  et  leans  succosaoura,  etc." 

Under  tlie  deed  of  ^ift  hImivc  mentioned,  and  the  let- 
tors  patent  in  ))irt  rei^ited,  the  Seminary  of  St.  Sulpice  at 
Paris,  having  become  possessed  of  the  Isl.md  of  Montreal, 
established  a  Community  of  H(;cle>i;isties  there,  whirh  has 
been  since  known  by  t!ie  n;ime  of  the  Semin.iry  of  Mon- 
treal. 

This  community  \ind«>r  the  letters  patent  of  May,  1077, 
was  necessarily  composed  entirely  and  exclusively  of 
members  of  the  Community  of  St.  Sulpice  of  Paris, 
which  latter  community  continued,  in  its  own  name,  to 
excrelsc  acts  of  ownersliip  in  relation  to  the  Island  of 
Montreid,  down  tQ  the  period  of  the  concjuest  by  tlic 
British  avms,  in  17<)0:  and  in  all  publi(;  instruments 
anierior  to  that  period,  iji  which  the  ownerslii])  of  the 
Island  was  in  (juestion,  or  made  mention  of,  the  Seminary 
at  Paris  wis  invaria)>ly  desi^^nated  and  referri'd  to  as  the 
owntsr  of  it. 

By  lh(^  capitulations  which  preceded  the  conrjuest  of 
Ottiiala,  no  stipulation  was  made,  under  which  the  mem- 
bers of  the  Seminary  of  St.  Sulpice  at  Paris,  or  of  the 
Seminary  of  Montreal,  could  claim  a  right  to  subsist  as  a 
corporation.  On  the  contrary,  although  a  denijiud  to  that 
effect  was  made  it  was  expressly  negativ(-»d.  The  82nd 
Article  of  the  capitulation  which  preceded  the  surrender 
of  Montreal  permitted  the  Communities  of  Nuns  to  sub- 
sist, in  the  following  words,  viz  ;  "  The  Communities  of 
"  Nuns  shall  be  preserved  in  their  eon.-titiitions  andprivi- 
"  leges ;  they  shall  continue  to  obrcrve  tlu^ir  rules,  &c. 
"  Granted."  But  by  the  33rd  Article  of  the  same  capi- 
tuhition  a  similar  right  was  refused  to  tlic  Seminary  of 
Montreal,  in  tlic  following  words,  viz  :  "■  The  preceding 
''  Article  shall  llkowise  be  executed  with  regard  to  the 
''  Communities  of  Jesuits  :md  lleeollets.  and  the  House 
"  of  the  Priests  of  St.  Sulpice  at  ^lontreal ;  these  last 
''  and  the  Jesuits  shall  }»reserve  their  right  to  nominate 
"  to  certain  curacies  and  missions,  as  heretofore.  Refused, 
"  till  the  King's  pleasure  bo  known." 

By  the  4th  Article   of  the  Treaty  of  Peace  concluded 
between  His  Britannic  Majesty  and  His  Most  Christian 
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Majesty,  on  tho  KMh  February,  17015,  the  latter  coded  and 
guaranteed  Canada  and  all  its  dependencies  to  1 1  is  Majesty, 
in  full  riirht,  with  the  Sovereignty,  property,  possession 
thereof,  &<;.,  and  it  was  agreed  on  the  j)art  of  If  is  Majesty 
to  grant  the  liberty  of  the  Catholic  Religion  to  theinhab- 
ituita  of  Canada,  with  permission  to  sueh  of  them  as 
cliose  to  retire,  to  sell  their  estates,  and  (Miiigrate  thence 
within  eighteen  months. 

Four  years  after  the  con(|uest  a  eonveyanee  bearing 
date  the  2!Hh  April,  17()4,  was  (>xeente<l  by  certain  mem- 
bers of  the  Seminary  of  St.  Sulpice  at  l*aris  to  a  Mr. 
Montgolfier,  in  character  of  Su])erior  of  the  Seminary  of 
Montreal,  the  object  of  which  was  to  convey  and  assure 
to  that  Seminary  the  estates  possessed  by  the  former  in 
Canada,  of  which  the  Island  of  Montreal  made  part.  To 
this  instrument  a  sp'  iiie  name  can  hardly  be  given,  but 
it  would  seem  to  possess  the  character  of  a  deed  of  gift 
rather  that  that  of  any  other  description  of  conveyance. 
In  it  a  recital  is  given  of  the  several  titles  undtr  which  the 
Seminary  of  St.  Sulpice  at  Paris  had  acquired  its  estates 
in  Canada,  and  the  members  of  that  Seminary,  who  are 
parties  to  the  instrument  in  consideration,  (as  they  state,) 
of  tlie  difficulties  and  embarrassments  in  which  they  found 
themselves  involved  by  the  conquest,  grant  and  njakeover 
all  their  estates  in  Canada  to  the  Seminary  of  Montreal. 

Subsequent  to  the  concjucst  a  certain  number  of  the 
members  of  the  Seminary  of  St.  Sulpice  of  Paris  who 
were  in  Canada  attlie  time  that  event  occurred,  continued 
to  reside  there,  retaining  possession  of  the  estates  which 
had  belonged  to  that  community,  and  it  is  supposed  that 
the  survivor  of  these  individuals  died  at  Montreal  about 
the  year  1795  or  171H).  As  well  before  as  since  his  death, 
the  estates  have  been  and  continue  to  bi;  in  possession  of 
persons  who  ascribe  to  themselves  a  corporate  character, 
as  composing  the  Seminary  of  Montreal,  and  who  have 
received  and  applied  the  revenues  derived  from  them  to 
such  purposes  as  they  have  thought  lit,  without  having 
been  subjected  to  any  visitation,  control,  or  accountability 
whatever,  in  the  disposal  of  them. 

The  Gentlemen  composing  this  body,  Awco  the  period 
last  mentioned,  with  few  exceptions,  have  been  natives  of 
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France,  not  naturalized  ;  and  the  Rev.  Mr.  Roux,  in  parti- 
cular, who  since  that  period  has  been  and  still  is  Superior 
of  the  Seminary,  is  a  native  of  that  country,  and  has  not 
been  naturalized,  though  he  has  received  within  the 
colony  Letters  of  Denization. 

The  purpose  for  which  the  original  donors  granted  the 
Island  of  Montreal  to  the  Seminary  of  St.  Sulpice  of  Paris, 
namely,  "  the  conversion  of  the  Indians,'  has,  since  the 
establishment  of  the  Seminary  at  Montreal,  it  is  also  pro- 
per to  state,  been  entirely  overlooked  and  neglected.     It 
does  not  appear  that  the  revenues  derived  from  the  Island, 
which  it  is  known  hare  been  very  considerable,  have  ever 
been  applied  to  the  fulfilment  of  the  object  for  which  that 
estate  was  given  ;  and  this  condition,  on  which  the  grant 
was  made,  and  the  Seminary  of  Montreal  received  its  legal 
existence,  continues  to  be  unaccomplished.    T  he  Seminary 
of  Montreal  h.is  indeed, it  would  appear,  altered  the  purpose 
of  its  institution,  which  was  of  a  special  and  specific  nature, 
by  applying  its  funds  to  an  object  which  would  properly 
belong  to  a  Diocesan  Seminary,  under  the  guidance  and 
control  of  a  Bishop,  namely,  to   the  education  of  persons 
intended  for  the  Priesthood,  with  which  it  has  conjoined 
the  education  of  the  French  Canadian  youth  generally. 
For  this  purpose  it  has  maintained  an  institution  called  a 
College  on  a  considerable  scale.     To  what  other  objects  the 
revenues   of  its  estates   may   have   been  applied  is  not 
known,  though  it   is  understood  that  Lrge  sums   were 
some  years  since  expended  by  the  SemiLary  in  the  estab- 
lishment of  another  Seminary  and   College  at  Baltimore, 
in  the  United  States  of  America. 

On  these  facts  the  following  questions  would  seem  to 
embrace  the  several  points  on  which  I  am  desired  to  give 
an  opinion,  and  also  the  information  which  is  required : 

lo.  What  was  the  effect  of  the  conquest  of  Canada  with 
respect  to  the  estates  held  there  by  the  Seminary  of  St» 
Sulpic'^  of  Paris  ? 

2o.  Was  the  conveyance  fi(^m  the  Seminary  of  St.  Sul- 
pice of  Paris  to  the  Seminary  of  Montreal,  on  the  29th 
April,  1764,  legal,  and  can  the  latter  Seminary  derive  any 
right  to  the  estates  in  question  under  that  conveyance  ? 
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3o.  Had  the  Sciuiiiiiry  of  Montreal  ever  any  logal  exist- 
ence as  a  corporation  distinct  from  the  Seminary  of  St. 
Sulpice  of  Paris,  and  is  it  now  a  subsisting!;  corporation? 

4o.  What  is  the  k^gil  course  to  be  taken  for  tlie  pur- 
pose of  enforcinii^  the  rights  which  have  accrued  to  His 
Majesty  in  the  jstates  held  by  the  Seminary  of  Montreal, 
and  also  to  obtain  a  judicial  di^termination  on  the  claim  of 
the  Seminary  of  i^Iontreal,  to  a  corporate  character? 

Upon  the  first  question, — I  conceive  no  doubt  can  be 
entertained  that  the  Island  of  Montreal,  being  the  property 
of  the  Seminary  of  St.  Sulpice  of  Paris,  a  religious  com- 
munity, established  and  subsisting  thereat  the  time  of  the 
conquest,  or  to  speak  more  accuratcsly,  being  public  pro- 
perty in  the  hands  of  that  conununity  as  trustees  for  its 
administration  and  application,  was  acquired  by  His 
Majesty  by  right  of  conijuest,  and  must  be  understood  to 
have  been  since  held  by  the  persons  in  possession  of  it  by 
the  sufferance  of  His  Majesty,  and  subject  to  such  appro- 
priation, uses  and  })urposLS,  as  His  Majesty  may  think  fit 
to  declare.  There  is,  1  apprehend,  no  stipulation  in  either 
of  the  capiiulations  which  preceded  the  conc^ucst  of  Can- 
ada, under  which  the  Seminary  of  St.  Sulpice  at  Paris 
could  claim  an  exemption  from  the  operation  of  the  law  of 
nations  in  this  particular,  under  which  His  .Majesty's  right 
has  been  derived.  But  independently  of  this  source  of 
right,  the  legal  estate  in  the  Seigniory  of  the  Island  of 
Montreal  being  vested  in  a  foroign  religious  community 
incapable  after  the  con((uest  of  holding  lands  in  a  country 
subject  to  His  Majesty's  dominion,  the  right  of  property 
in  it,  from  this  cause  alone,  would  necessarily  devolve  to 
His  Majesty. 

Upon  the  second  question, -If,  as  assumed  in  the  answer 
to  the  preceding  question,  no  right  could  be  claimed  by 
the  Seminary  of  St.  Sulpice  of  Paris,  under  the  capitula- 
tions to  sell  their  estates  in  Canada,  the  alleged  disposal 
of  it  by  deed  of  gift  would  of  course  be  null  and  void. 
Hut  I  am  humbly  of  opinion,  that  on  other  grounds  the 
pretended  deed  of  gift  of  the  29th  of  April,  1704,  must  be 
considered  an  absolute  nullity.  Under  any  circumstances, 
and  with  the  observanci>  of  any  formalities,  I  should  con- 
ceive the  Seminary  of  St.  Sulpice  could  not  alienate  the 
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estates  held  by  them  in  Canada.  They  were  vested  with 
no  right  of  property  in  these  estates,  but  held  them  merely 
as  trustees  or  administrators  for  a  charitable  public  use  or 
purpose,  and  being  incapable  of  conveying  to  another  per- 
son a  larger  extent  of  right  in  the  estates  than  they  them- 
selves held,  it  must,  I  apprehend,  be  considered  that  they 
could  not  alienate  them  in  any  ^orm.  But  in  the  parti- 
cular mode  of  conveyance  which  they  adopted,  it  is  certain 
they  could  not  dispose  of  them  legally. 

In  the  deed  of  gift  referred  to  the  grantors  and  grantees 
were  members  of  one  and  the  same  corporation,  they  had 
individually  no  beneficial  right  or  interest  whatever  in  the 
estates  which  were  made  the  subject  of  the  conveyance. 
These  were  not  the  property  of  the  individuals  composing 
the  corporation,  but  that  of  the  corporation  itself,  res 
universitatis,  and  were  therefore  incapable  of  alienation 
by  one  part  of  the  members  of  the  corporation  to  another 
part,  nor  were  they  susceptible  of  partition  among  them. 
On  this  ground,  the  deed  of  gift  must  be  held  void  from 
the  disability  of  the  contracting  parties  to  enter  into  such 
a  contract.  But  it  was  also  absolutely  void  on  the  ground 
of  the  incapacity  of  the  grantees  to  take  the  estates  pro- 
posed to  be  conveyed  to  them.  If  (as  is  not  admitted  but 
denied)  the  Seminary  of  Montreal  had  been  a  subsisting 
corporation,  distinct  from  the  Seminary  of  St.  Sulpice,  it 
could  not  have  taken  the  estates  in  question  without  a 
license  in  mortmain.  The  French  as  well  as  the  English 
law  rendered  ^^lettres  d'amortissement,^^  or  a  license  in 
mortmain  indispensably  necessary  for  the  validity  of  the 
deed  of  gift  in  question.  Even  if,  in  other  particulars,  it 
could  have  been  deemed  valid,  the  nullity  of  it,  from  the 
want  of  such  authority,  cannot  be  doubted. 

Upon  the  third  question, —  Under  the  French  law,  as  it 
has  obtained  in  this  Province,  no  corporation  could  be 
established  otherwise  than  by  the  Royal  authority,  which 
was  conveyed  by  letters  patent.  No  length  of  possession 
of  a  corporate  name  and  charaetor  was  of  any  avail  in 
conferring  a  corporate  existence,  without  this  autliority. 
Nor  was  it  competent  to  corporations  already  existing,  to 
form  new  establishments,  institutions  or  religious  houses, 
without  the  express  permission  of  the  Sovereign. 
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It  was  in  conformity  with  the  hiw  on  this  head  that 
the  Seminary  of  St.  Sulpicc  of  Paris,  a  subsistinj;  corpo- 
ration, legally  established,  applied  to  His  Most  Christian 
Majesty  to  form  a  Seminary  or  religious  houi^e  at  Mon- 
treal, for  the  accomplishment  of  the  intentions  of  the  ori- 
ginal donors  of  the  Island  of  Montreal,  in  granting  that 
island  to  them.  In  con»pliancc  with  this  application.  His 
Most  Christian  Majesty,  by  letters  patent  of  May,  1()67, 
permitted  them  to  form  a  Seminary  at  Montreal;  but 
this  Semitiary  was  to  be  composed  of  the  members  of  the 
Seminary  of  St.  Sulpice  at  Paris,  and  of  no  other  per- 
sons, and  was  therefore  only  an  institution  of  the  corpo- 
ration of  St.  Sulpico  at  Paris  under  a  different  name,  and 
a  mere  dependance  of  that  corporation,  whose  principal 
establishment  or  house  was  at  Paris. 

On  this  ground,  I  am  humbly  of  opinion  that  the 
Seminary  of  Montreal  never  had  legal  existence  as  a  cor- 
poration distinct  from  the  Seminary  of  St.  Sulpicc  at  Paris. 
But  if  it  could  be  said  to  have  had  such  corporate  exist- 
ence, I  am  also  of  opinion  that,  on  several  grounds,  it  has 
long  since  lost  it,  and  that  it  has  since  a  distant  period 
been  merely  a  private  association  of  individuals,  who  have 
without  authority  assumed  to  themselves  a  corporate  name. 
In  the  absence  of  any  stipulation  to  the  contrary  by  capi- 
tulation or  treaty,  the  con([uest  of  Canada,  I  apprehend, 
by  the  law  of  nations,  extinguished  all  political  institutions 
and  franchises  derived  from  the  authority  of  the  Sovereign 
from  whom  Canada  was  wrested  by  force  of  arms ;  and 
among  these  the  Seminary  of  Montreal,  if  it  had  legal 
existence  as  a  corporation,  became  extinct.  But  this  point 
does  not  rest  on  the  general  effect  of  a  conquest,  in  extin- 
guishing political  franchises,  inasmuch  as  in  this  ]»articular 
case,  upon  a  demand  made  in  the  proposed  capitulation  of 
Montreal,  that  the  Seminary  should  be  preserved  in  its 
constitutions  and  privileges,  this  demand  was  expressly 
refused,  till  the  King's  jdeasure  should  be  kn(»wn.  And  I 
am  not  aware  that,  })y  any  legal  signification  of  the  Koyal 
pleasure,  the  Seminary  of  Montreal  has  since  been  re-inte- 
grated in  a  corporate  character,  if  such  it  ever  had. 

But  from  the  nature  of  the  constitution  of  the  Seminary 
of  Montreal   it  was  utterly   impossible  that,  under   any 
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circunistHnccs,  without  a  now  cliaAcr,  its  existence  as  a 
corporation  (if  such  it  liad)  coukl  be  prolonged  beyond 
the  lives  of*  tiie  nieinbers  of  the  Seminary  of  8t.  Sulpice, 
who  remained  in  Cannchi  aftc  r  tlie  coiupicst.  For,  as  no 
persons  could  be  mon)bnrs  of  the  Seminary  of  Montreal, 
who  were  not  members  of  tlic  Seminary  of  St.  Sulpice  at 
Paris,  and  as  a  snp[>ly  of  new  members  eould  not  bo  de- 
rived IVom  the  parent  cstaltHshmcnt  after  the  conquest, 
the  duration  of  the  Semin.-iry  of  Montreal  was  neeei-sarily 
limited  to  tho  lives  of  the  members  who  remained  in  Ca- 
nada ;  and  the  last  of  these  having  died  about  the  year 
1795  or  171)0,  the  Seminary  necessarily  became  extinct 
at  that  time  by  tlic  death  of  all  its  members. 

In  this  respoet  the  Semijiary  of  Montreal,  and  also  the 
fleeollets  an.l  Jesuits  were  disadvantagi-ously  distinguish- 
ed from  the  other  religious  communities  in  the  Province, 
inasmuch  as  the  latter,  according  to  the  rules  of  their 
foundation,  could  obtain  a  removal  of  their  members  by 
a  domestic  supply,  whereas  the  formcn-  could  only  receive 
it  from  the  alien  parent  establishments  in  Europe,  to  which 
they  belonged,  and  this  source  was  clo-ed  by  the  conquest, 
The  latter  might  avail  tliemsjlves  of  a  permission  from 
His  Majesty  to  elect  new  members  after  the  conquest,  the 
former  could  not.  The  means  which  a]>pear  to  have  been 
resorted  to  })y  tlu^  Seminar}'-,  since  tlie  death  of  the  sur- 
vivor of  its  members  who  continued  to  reside  in  Canada 
after  the  conquest,  to  supply  the  requisite  succession  in 
the  persons  composing  it,  Damely,  the  introduction  of 
aliens,  members  of  the  Seminary  of  St.  Sulpice  at  Paris,  to 
assume  places  in  the  Seminary  at  Montreal,  I  am  humbly 
of  opinion  have  bi»eu  illegal.  The  concjuest  having  had 
the  effect  of  severing  the  Seminary  of  Montreal  altogether 
from  the  Seminary  of  St.  Sulpice  at  Paris,  no  title  to  a 
corporate  right  in  the  former  could  be  derived  from  the 
latter  after  that  event,  and  persons  subsequently  admitted 
to  be  members  of  tiie  latter  Seminary  could,  therefore, 
have  no  claim,  on  that  ground  to  be  members  of  the 
former.  Besides,  as  being, aliens,  they  would  bo  disquali- 
fied from  being  so.  Accorditig  to  the  law  of  France  and 
the  law  of  this  Province  as  it  now  stands,  aliens  and  even 
denizuia  are  incapable  of  being  members  of  a  corporation. 
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The  FriMuh  1  i\v  as  it  was  recoivecl  into  tliis  Provino';  prior 
to  the  conqu'st  was  particubirly  rluid  on  this  liead. 
Pothier,  one  of  tlie  best  writers  on  thathiw.  in  his  "  Tralte 
d(s  pcrmniu's,^^  ^^'J!^,  "  I-'t'S  etrnngcrs  nc  p^niventni  pos^6- 
"  der  un  benefice,  ni  tenir  uu  office,  ni  faire  aiieunc  fonction 
"  publirjuedansceroyaunie."  And  he  refers  to  an  ordin- 
ance of  14H1.,  "  qui  rend  lesetningcrs,  dc(Hiel(|ue  qnalit6 
*'  qu'ils  soient,  incapiibles  de  tenir  archeveelies,  evtiehes, 
"  abbaves.diiinileSjjirienrt'S,  ct  autres benefices,  dctjiielque 
''  nature  qu'ils  soient,  en  bVanee."  He  also  states  that  tliis 
disquulification  extended  to  the  chief  olfices  in  seats  of 
learninu",  and  that  aliens  could  not  be  principdsor  regents 
of  a  university.  Jjctters  of  naturalization,  or  "  Icttrcs  de 
cipacite,''  were  indispensalily  necessary  to  remove  this 
disability.  Aliens  not  n.ituralizcd,  or  rendered  competent 
by  a  special  dispensation,  which  is  to  be  understood  by 
•'  httrcs  chi  arpacite,^^  could  not,  therefore,  occupy  places 
in  any  religious  corporation  in  this  I'roviiice. 

It  is  al.-o  fit  to  be  ol^served  that  tlu;  Seminary,  if  it  had 
a  corporate  existence,  might  be  considered  to  have  forfeited 
it,  by  a  non-fulfilni'iit  of  the  condition  on  which  it  was 
established. 

It  is  a  matter  of  notoriety  that  tlnre  has  Ijcen  a  non-user 
of  the  franchise  wliich  was  granted  to  the  Seminary  of  St. 
Sulpice  of  Paris,  by  the  letters  patent  of  May,  1()67. 
Neither  tlie  labours  nor  the  revenues  r»f  the  Seminary  of 
Montreal  have  been  or  art^  likely  to  be  api>lied  to  *'  the 
conversion  of  the  Indians."'  I'hen;  is,  therefore,  a  large 
.  disposable  eleemosynary  fuiul  in  the  liands  of  the  Semin- 
ary of  Montreal,  which  may  n^ceive  such  application  as 
His  Majesty's  (Jovernm'iit.  in  its  wisdom,  may  deem 
proper. 

Upon  the  fourth  (question, — A  real  action,  called  in  the 
law  of  this  Province  an  (tctlon  petlfoire,  may  be  brought  in 
the  name  of  His  Majesty  against  the  persons  in  possession 
of  the  Seigniory  of  the  Island  of  Montreal  by  wiiich  I  am 
humbly  of  opinion  that  His  Majesty's  rights  may  be  effec- 
tually enforced,  and  the  possession  of  that  estate  obtained. 
In  order,  also,  that  a  judicial  determination  may  be  form- 
ally had  on  the  claim  of  the  Seminary  to  be  a  corporation, 
un  information  quo  ivarravto  might  be  fyled  against  the 
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persons  who  have  a.ssiiincd  to  themselves  a  corporate  char- 
acter, under  the  name  of  the  '"  luinary  of  Montreal. 

By  these  remedies,  I  am  humbly  of  opinion,  the  rights 
of  His  Majesty  may  in  all  particulars  be  secured  Jind 
iuaint;iined. 

All  which,  nevertheless,  is  most  respectfully  submitted 
tj  Your  Excellency's  wisdom,  by 
Your  Excellency's 

Most  obedient  humble  servant, 

J.  STUART. 

Attorney  General. 
Quebec,  lOtli  December,  1828. 


LETPER   TO    LORD    AYLMER.    RESPECTING    THu:    POLI- 
TICAL STATE  OF  LOWER  CANADA,  AUGUST,  Is.lO. 

Bkauport,  l-ith  August,  1883. 

My  Loud, — I  have  been  honored  with  a  eorumunication 
of  Your  Lordship's  letter  of  last  week,  to  Colonel  Craig,  in 
which  you  were  pleased  to  mention  me,  and  the  extract  of 
Mr.  Stanley's  despatch  of  the  Gth  June,  to  which  that 
letter  refers. 

From  the  tenor  of  this  despatch  I  am  led  to  believe  that 
His  Majesty's  Ministers  entertain  a  correct  idea  of  the 
nature  and  tendency  of  the  proceedings  of  our  House  of 
Assembly  in  the  last  session,  with  regard  to  the  Supply 
Bill ,  and  I  would  fain  persuade  myself  that  the  Secretary 
of  Stato  may  yet  be  induced  to  call  the  attention  of  the 
Imperial  Parliament,  during  its  present  session,  to  the  Act 
of  1st  William  IV,  for  amending  the  Act  of  14th  George 
III,  with  a  view  to  the  repeal  or  suspension  of  the  Amend- 
ing Act,  till  such  time  as  the  several  branches  of  the  Pro- 
vincial Legislature  shall  concui  in  a  constitutiotial  Bill  of 
Supply. 

It  is  evident  that  the  leaders  of  the  Assembly,  and  their 
agent  in  England,  have,  ibr  .  series  of  years,  been  pursuing 
a  course  calculated  to  deceive  His  Majesty's  Ministers,  to 
annihilate  the  constitutional  power  and  influence  of  the 
Crown  in  this  Colony,  and  to  check  emigration  from  the 
parent  state. 
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If  the  preposterous  pretensions  of  tlie  Assembly,  to  pre- 
scribe by  an  annual  Bill  the  terms  and  conditions  on  which 
every  servant  cf  the  Crown  in  this  Province  shall  bo 
admitted  to  office  were  acceded  to,  few  Enirlishmen  would 
wish  for  office  here,  and  emij^ration  to  this  part  of  the 
British  doinini»nis  would  be  put  an  end  to  till  such  time 
as  the  rapidly  increasing  population  of  Tipper  Canada 
should  pour  down  upon  and  overwhelm  the  French  inhab- 
itants of  the  Lower  Province,  and  this  time  it  appears 
to  me  is  not  far  distant  for,  by  all  we  liear  and  read 
concerning  the  improvements  in  that  part  of  His  Majesty's 
dominions,  we  are  justified  in  believing  that  its  population 
is  augmented  by  the  adoption  of  a  system  which  produces 
as  great  and  astonishing  eifrcts  as  those  derived  from 
steam  in  the  various  uses  to  which  it  is  applied. 

I  feel  confident  therefore  tliat  the  policy  of  Government 
with  respect  to  the  Canadas  must  shortly  be  changed,  and 
that  their  union  under  one  Legislature  must  soon  take 
place. 

I  cannot  on  this  occasion  refrain  from  noticing  the 
deplorable  st;;te  to  which  the  officers  of  Government  in 
this  Province  are  reduced  by  the  withholding  their  salaries 
for  so  long  a  period.  The  means  of  counteracting  the 
intentions  of  the  leaders  of  the  Assembly  appeared  to  me 
so  evident,  and  so  much  within  the  power  of  the  Imperial 
Government,  that  I  entertained  no  doubt  of  the  success  of 
Your  Lordship's  endeavours  to  procure  common  justice 
for  them.  Till  this  is  obtained  the  political  state  of  Lower 
Canada  will  be  such  as  was  never  before  witnessed  in  a 
British  Colony,  and  I  apprehend  that  the  next  Session  of 
the  Provincial  Legislature  will  be  as  unsatisfactory  to 
Your  Lordship  as  it  will  be  to  every  man  who  is  influenced 
by  principles  of  loyalty,  and  a  sincere  attachment  to  the 
British  constitution. 

I  pray  God  to  guide  Your  Lordship  successfully  through 
the  political  course  which  is  now  before  you,  surrounded 
as  it  is  by  difficulties  of  the  most  unusuiil and  embairassing 
nature. 

I  have  the  honor  to  be,  with  the  greatest  respect, 

(Signed,)  II.  W.  KYLAND. 
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SoiiEL,  20///  August,  1833. 

Dear  Mil  11  v land. — T  return  you  mauy  thanks  for 
your  obli<;ingcouiiininication  of  tliL' 14tli  instant.  I  believe 
there  exists  no  dilfcrenee  of  ojiinion  between  us  on  the 
subject  of  its  contents,  and  of  this  I  believe  you  will  be 
convinced  when  you  become  acquainted  with  the  contents 
of  my  despatch  of  yesterday's  date,  in  reply  to  Mr.  Stanley's 
despatch  of  (ith  June,  which  I  have  din;cted  Lieutenant 
Colonel  Cr.ii;:;  to  communicate  to  tiie  J'^xecutive  Council, 
previously  to  forwarding  it  to  Engl.md  by  the  river. 

The  contents  of  the  July  Mail  (received  lu^re  this 
morning)  do  not  throw  any  new  I'ujht  on  the  iinancial 
question,  the  view  of  which  appear.5  to  Lave  undergone  no 
chancre  in  Downing;  Street. 

It  is  to  be  rem-irked,  however,  that  the  receipt  of  my 
despatch  of  the  13th  May,  (which  accompanied  the  opinion 
of  the  Law  officers  of  the  Crown,)  is  not  acknowledged, 
and  therefore  it  was  not  probably  received  when  the  mail 
bag  was  closed  hi  Downing  Street. 

It  muy  be  that  those  opinions  will  have  the  effect  of 
producing  some  change  in  regard  to  the  construction  of 
the  Act  of  1  and  2  AVillian/lV. 

I  remain. 

Dear  Mr.  Ryland, 

Your  very  faithful  servant, 

AYLMER. 


LEITRE  DK  xM.  J..  FIIOMENTKAU,  COXTKNANT  QUELQUE 
DESCUII'TIOX  I)E  GASPE,  ET  AVIS  SUIt  SES  COUHS  DE 
JUSTICE,  A  MK.  J.  A.  PANLT 

Quebec,  15  Mars,  1794. 

Monsieur, — Kn  ce  que  vous  m'avez  fait  I'honncur  de 
me  dire,  que  ce  scrait  vous  faire  plaisir  que  de  vous  donncr 
une  petite  description  du  local  du  District  de  Gasp6,  je 
vous  prie  d'agreer  cello  que  je  vous  en  donne  ci-dessous. 
Je  commence : 

Ristigouche  est  la  pnrtie  de  ce  district  la  plus  cloign6e 
de  Quebec,  en  etant  distant  de  180  lieues,  plus  ou  moins ; 
la  riviere  de  ce  nom  a  environ  huit  lieues,  de  son  embou- 
ch  ire,  aux  ilots,  oil  commence  lesrapides,  elle  est  bord6e  de 
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tcrrcs  fort  hantes,  et  do  montaL^nes  ;  un  petit  noinbrc  d'ha- 
bitanfi,  nn  village  sauvaj'e,  ct  une  ej^lise  y  sont  6tablies, 
Le  sol  on  est  bon  ct  tr^s  propre  ara<^riculture.  I]nvlron 
1500  a  2000  tier^onn  do  saiimons  y  sont  p^clies  annuclle- 
ment,  dont  la  valour  pent  ^tredcH  a'100(^  loiiisdu  cours  ; 
plusiours  lopins  considerables  do  torraiii  y  sont  concedes, 
la  cultivation  dopquols  est  ono(^rc  trop  nouvclle  pour  pou- 
voir  juc^er  du  sueccis  (ju'ello  y  aura. 

Depuis  la  Nouvelle  de  Carloton  a  Maria,  cot  cspacc  qui 
est  de  six  lieues  est  tout  6tubli ;  environ  180  families  y 
vivent  en  grande  partic  du  produit  dos  tonvs  qu'olles  y  cul- 
tivent.  A  Carloton  une  6uliso  do  70  ])iods  de  long  sur40 
de  large  y  est  construite,  ct  ici  le  cure  niissionnaire  faitsa 
residence  ordinaire. 

Richmond,  qui  n'est  s6par6  de  Maria  que  par  la  Baie 
de  Caskapaya,  peut  avoir  20  a  25  h.ibitans,  qui  tous  cul- 
tivent,  et  font  la  p^che  du  saumon, 

Hamilton  est  le  premier  6tal)lisscment  de  eette  baie, 
ayant  eu  lieu  en  1702  par  0  families  canadienncs,  dont  le 
nombre  peut  6tre  aujourd'hui  de  30  a  40  families,  les- 
quelles  tirent  en  grrnde  partie  la  vie  ct  I'habit  du  produit 
des  terres  qu'elles  cultivcnt ;  il  en  est  ainsi  de  la  plupart 
des  habitans  depuis  la  Nouvclle  de  Carloton,  y  compris 
Richmond  :  ici  une  chapelle  est  construite. 

Les  revenus  annuels  des  terres  de  cesdiif^rcntos  parties 
peuvent  6tre  consider^s  valoir  aux  propri6taires  depuis  20 
a  50  louis,  eu  egard  au  prix  que  toutes  choscs  s'y  vendent. 
Tous  ces  habitants  ont  boeufs,  chevaux,  vachos,  moutons, 
et  autres  animaux  du  pays,  dont  Ics  differentcs  especes 
s'augmentent  considerablement. 

Deux  moulins  a  eau  pour  les  grains  y  sont  ( onstruits  : 
Tun  est  a  Carloton,  et  I'autre,  k  Bonavonture,  surnomm^e 
Hamilton ;  ot  un  troisieme  a  6te  construit  a  Carlisle 
Tannic  derniere. 

Carlisle  porte  le  nom  do  ville  ;  olio  a  ete  commencee  par 
les  royalistcs  en  1784  ou  1785,  et  la  cour  des  plaidoyers 
comniuns  etablie  en  17S7.  Cotte  place  est  au  centre  do  la 
partie  la  plus  habitee  du  district ;  les  tcrrcs  de  ce  nouvel 
^tablisi'einentjoignent  a  cellcs  d' Hamilton  ct  de  Paspebiac, 
ce  qui  comprend  un  espace  de  trois  lieues,  dont  les  terres 
sont  concedees  et  en  grande  partie  culiiv6es  avcc  succ^s^ 
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Ic  sol  en  elant  fort  bon  ;  Ic  nonibre  des  habitans  qui  y  sont 
rcst^  pent  Ctro  do  30  a  40  families,  dont  laplupart  vivent 
de  leurs  travaux  ruraux. 

Paspebiac  est  un  etablisj^eineni  oil  11  y  a  25  a  30  families, 
ksqucllos  p6('lient  bcauconp  ct  cultivcnt  pen. 

La  Nouvolle,  Ic  Port  Daniel,  Fabcau,  la  Grande;  J{ivi<irc 
ct  Ic  rap  Descspoir.  Kout  dcs  peuplades  (jui  no  sont  cora- 
pof6cs  que  d'un  petit  nombre  de  families  chacunr,  les- 
quelles  p6o]ient  beaucoup  ct  cultivcnt  peu. 

Perce,  I'lle  de  Bonavcnture,  le  Barachois  St.  Jean,  la 
Pointe  St.  Pierre  ct  la  Grande  Grave,  sont  des  jteuplades 
dont  les  habitans  vivent  |tres(|ue  totalenicnt  de  la  p6che  ; 
le  nombre  drs  laniiiles  qui  y  sont  fixecs  peut  titre  de  60  a 
80  au  inoins,  dont  une  petite  partie  cultivcnt  quelques 
tcrres.  En  6t6  un  j^rand  coneours  de  peuples  pcchcurs,  de 
diflerens  cndroits,  y  viennent  ])eelier  et  commcrccr,  dont 
la  durec  peut  6tre  de4  a  5  mois, durant  icsquels  beaucoup 
d'affaires  ont  lieu. 

Dou^^lasstown,  Gaspc,  ct  le  Eivicro  aux  Kennrds  sont 
des  6tablis,senicnts  dont  les  habitants  sont  en  urand  partie 
agrieulteurs,  mais  <jui  tons  font  aussi  la  p6ehe  da  saumon 
ct  de  la  morue  ;  le  nombre  des  families  qui  losident  dans 
CCS  diffe rents  cndroits  peut  etre  de  60  a  80  au  nioins. 

L'espucc  cntre  Ilistijiouclic  et  Gaspe  peut  etre  de  60  k 
70  lieues;  la  communication  des.  etablissements  cntre 
Gasp6  ct  le  Port  Daniel,  et  de  Gasp6  a  la  Hivi^rc  aux 
Renards,  ue  pout  en  ete  etre  eft'octuec  que  par  eau,  et  en 
hiver  trcs  ditficiloment  par  tcrre,  pour  cause  qu'il  n'y  a 
point  de  chcniins  ouvert  eutr'eux,  et  qu'ils  sont  separes 
par  des  baies,  bois,  montagnes  et  rivieres  :  il  en  est  a  peu 
pr^s  la  ni6nie  chose  cntre  le  Port  Daniel  et  llistigouche, 
car  en  hiver,  dans  tout  ce  diotriet,  on  ne  })eut  y  voyager 
qu'en  ruquettes,  avec  dcs  chiens  pour  trainer  les  choscs 
indispensables  a  de  tels  voyages. 

Les  bl§s,  pois,  avoines.  orgos,  llns,  raeinos  et  legumes 
de  differentos  e.r^peees  y  viennent  a  perfection. 

Les  deux-tiors  et  mcnie  les  trois-quarts  des  habitans  de 
ce  district  sont  Acadiens  et  Canadiens,  et  le  reste  de 
diffe  rentes  nations. 

Par  la  description  veridiqucci-dessus.jepense,  Monsieur 
que  vous  conccvrez  nii^6mcnt.  que  I'llonorable  Chambre 
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a  6t6  ti(is  Dial  liifonnt'c  do  la  vraio  situation  dii  District 
dc  Ga8p6,  loijucl  iiit'rito  sa  s.i^o  consideration  :  et  de  plus, 
qu'il  (\st  nbsoluinciit  inipossihlo  (jii'cn  scul  julijo  y  puit;st' 
adniinistrer  la  justice,  a  la  convcnance  dii  peuplo  qui 
I'habite,  ])articulii;ronu!nt  en  etc,  saison  dana  hujiu'llo  toutos 
les  graridcs  affaires  s'y  font  dans  le  nit^nic  temps,  ct  dans 
toutes  ses  parties  de]»uis  liistiuoiiclic  a  Perc6,  et  i  des 
distances  trds  consi(leral>I(;s  les  unes  des  autrcs.  Or,  s'il 
n'y  a  (ju'im  Si.ul  jugo,  ])ourra-t-il  adniiui.xtrer  la  justice 
partout  el  dans  le  meiiie  tciiip.s?  Non  !  ear  ])LMKlant  (ju'unc 
partie  des  ^ons  d'affaires  a  Percc' jouirons  du  lienrlire  dc 
son  Diiiiistere,  ceux  de  Ui.^tJL'ouche  et  de  Carkfon  deincu- 
reront  en  souflfVancc,  ct  exposes  a  des  pertes  ecrtuines,  p-ir 
tclles  privntims. 

Par  ce  qui  precede,  jc  consols  (jiio  si  la  lt\4i>lalion  ne 
resout  pas  d'aceorder  a  cc  urand  district,  <|iii  est  a.  unc 
distance  de  IGO  lieues  de  Queljcc,  trois  ju^-es,  (ju'ellc  ne 
pent  se  dispenser  de  lui  en  aeeorder  deux,  ^\u'\  ent(!ndeut 
egalenuiit  I'anjiiais  ct  Ic  franc^ais.  di;  nieine  aussi  les 
greflfiiers,  et  de  les  et:d>lir  de  la  nianiere  ((ui  suit,  savoir ; 

De  former  deux  jurisdictions  dans  ce  _<:;rand  district, 
dontla  premiere  comprendra  le  Port  Daniel  et  Ivisti,i:;ouche. 

La  scconde  comprendra  Pabeau,  ct  le  rcote  du  district 
jusqu'au  C;ip  Cliat. 

La  premiere  il  ces  jiirisdicLlons  aura  au  molus  trcntc- 
deux  lieues  d'ctendue,  dont  le  siei^o  sera  a  Carleton. 

La  scconde  aura  qaaraute  a  einquuite  lieues,  dont  Ic 
si(jge  sera  a  Perce,  dunh-  eh:ieune  urn'  cour  y  sera  tenue 
cliaque  quinze  jours. 

En  casd'euipeeliement  ([ueleuiK|ues,comme  de  m  dadies. 
iutere's,  et  iiutres  defmies  par  la  hd,  et  eis  inq>revus,  les 
jugcs  se  supplecnnis,  dans  I'une  ou  I'autre  des  jurisdictions. 

Les  jugos  pouiront  juger  pour  toutc-s  sommes  et  aitaires 
queleon({ues. 

Aucun  app;'l  ne  pourra  etre  intonte  que  p  iur  sommes 
au-dessus  de  £15  sterling. 

Auc\ui  circuit  n'aura  lieu,  vii  les  daii<j:trs  et  le.?  diificultes 
de  les  f'aire. 

£250  seront  alloues  aux  jnges,  ct  £50  a  chaeun  des 
greffiers,  en  sus  des  lionoraires  aiit crises  p;ir  la  loi. 

Trois  mois  apres  le  jour  du  jugement  stront  alloues 
pour  les  appels. 
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LcH  (U'faiit.s  siinplcs  jtar  la  loi  do  halt  joura  soront  pro- 
lon«:;6s  do  (jiiinzuitie  en  (juiiizaine,  lo  second  d6faut  do 
quinzaine,  ct  rcxeeution  tsuivra  iniinediatcniont  lo  jugc- 
nicnt,  aiiisi  \vh  cxtcutioiiH  nc  .^ortiront  <(ue  do  (jninze  jours 
en  quiiizc  jours  du  jour  du  jiiL,'(  nicnt,  cxcopte  dans  le  cas 
dc  doubK;  dt'faut,  U:(|U()1  sera  suivic  do  I'ox^cution  iinm6- 
diato  du  ju^enicnt,  pour  soninics  au-dossous  do  £15  ster- 
lings, ct  ([uatro  jdurs  a})rL's  la  date  du  juL:;onicnt,  si  acte 
d'appol  11 'est  pas  fait  dans  ces  (juutie  jours,  files  au  grcfle, 
et  cautions  fournis  scion  la  loi. 

A  rc';;ard  du  criniinel  c'est  un  objot  de  la  plus  {^rando 
importance  pour  cc  district,  eu  ^'j:;ard  a  son  ^-rand  61oi«j;nc- 
mcntdoQiiebce.  Cetobjetin^ritoccrtainonientrattentiou 
sericuso  do  la  Iciiislation,  car  il  nic  pavait  tres  daiif^creux 
d'cxposcr  riionneur  et  la  liberte  des  sujets  do  Sa  Majost6, 
k  I'ini]  critic  dc  la  jilupart  des  jugos  dc  paix  de  ce  district. 

A  IcLiard  des  cours  do  sessions,  elles  ne  pcuvcnt  avoir 
lieu,  vu  ({u'il  est  tr^s  difiicilo  d'y  avoir  des  corps  de  jures 
ct  quo  c'est  foit  doninia<;cablc  pour  ceux  (|ui  s'y  rendcnt, 
done  aucun  corps  de  jures  ne  dovrait  6tre  soiume  que 
dans  Ics  cas  qui  les  pourrait  re((uerir. 
^  ,Pour  n'etro  pas  trop  prolixo  jo  me  renfernierui  ace  qui 
pr^:ccdc,  et  conclu  par  uie  dire  6tre,  avec  tons  les  egards 
rcspectueux  qui  vous  sont  dus. 

Monsieur, 

Votro  trcis  humble,  tres  obeissant  servitcur, 

L.  FROMENTEAU. 

Monsieur  J.  A.  Panet,  ecuyor, 
J.  C.  P.  C. 


NOTES  IJY  JACQUES  VIGER,  ESQ., 

I.  Sur  la  prise  du  Yilhige  dc  St.  Begis  par  les  Am6ri- 
cains  durant  la  doriuere  guerre  avec  les  Etats-Unis. 

"  On  the  23rd  of  October,  1812,  a  party  of  near  400 
"Americans  from  Plattsburg,  under  Major  Young,  sur- 
"  prised  the  piccjuet  at  the  Indian  Village  of  St.  R6gis: 
"  28  men  were  made  prisoners  by  the  enemy,  and  Lieut. 
"  RottoUe,  (*)  a  Sergeant  McGilUvray  and  six  men  were 

(*)  Ecrivons,  Kototte,  J.  V. 
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left  (lead.     "  Tlic  plcquct  consistod  of  a  tlt'tacliiiuMt  of 

CanfuIiniH  Voi/dgciirs,  (cxtr.'iit  iUt  intMintires  itc,  par  K. 

Chrhtie,  Kcr.',  Qu6))(V,  1818,  p;w^'c  G.'}.")      (Soo  also 

History  of  Lower  Canada,  vol,  2,  pa^'c  41>. — 11.  C) 

II  y  aiirnit  pins  d'une  eneur  dans  ce  court  rt'icit  de  la 

f>ris(Mlc  St.  lU';j;is  par  Mr.  CMiristio,  si  on  Ic  compare  avcc 
e  fiuivant;  ct  jo  cr(»is  nion  r6clt  plus  correct,  le  tcnai.t  do 
Mr.  lioHpr  ct  dc  Mr.  Wm.  ILill,  tenioins  oculaircs,  et  (jui, 
conunc  on  va  voir,  ont  fii^uru  dans  cette  affaire,  a  eux 
done  la  responsabilite  dcs  dt'tails  (|u'on  va  lire,  dont  jo 
mo  porte  volontiers  garant,  vil  la  respe('tal)ilit6  des 
narrateurs.  Ce  reeit  est  encore  hiklif,  et  fonne  part  et 
portion  do  Ma  Sdhn-dorhr,  dossier  bleu,  tome  II,  p.  1(J8. 

"  Lc  Cajiitaine  J)e  Mo/id'ytii/  i'ialt  resident  a  jSt.  R6gis 
"  ^  titre  d'interpi^te  d"s  Sauvai^es  dc;  ce  village,  maia  n'y 
"  avait  point  de  connnandemcnt  militaire.  Tons  les  Sau- 
"  vages  ,vij('fii  Anglais  6taient  absents  du  village,  ot  en 
"  service  sur  la  frontii  re,  a  Texception  de  trois  seulement 
*'  qui  etaient  a  St.  llt'-gis.  Les  Sauvages  appel6s  Anieri- 
"  cains  y  residaient  en  bon  nombre.  Messires  Roujtc  et 
"  MarcoHX  y  etaient  en  'jualitt  do  niissionnaircs.  (-f^j 

"  Le  IG  Oetobre,  le  Capitaine  McDoniull y  vint  prendre 
poste  avcc  I'Knseigne  RottUtc  ((jue  M.  Christie  fait  Lieu- 
tenant) et  48  Voi/agrurs  (\iri(uliens.  M.  le  Lieutenant 
Wm.  Hall  joiguit  ce  d^'tacliement  le  17  au  soir,  sur 
I'ordre  du  Jiieutenant-Colonel  McdlUlrrai/,  eummandant 
le  ''corps  dea  Voyageurs  Canadiens."' 

*'  Des  le  Icndemain  de  son  arrivee  a  St.  Regis.  M.  Hall 
re^ut  avis,  et  le  coniniuniqua  a  son  capitaine  et  a  M.  De 
Montigny,  que  les  Aniericains,  niecontents  de  la  venue 
de  ce  piquet,  parldrent  de  venir  I'attaquer,  et  I'enlever  si 
possible;  et  il  conseilla,  dit-il,  a  son  officier  commandant 
de  se  retirer  dans  une  tie  qui  est  en  face  du  village.  On 
rejeta  son  avis  avcc  une  esp^ce  de  dedain.  Des  sentinelles 
furent  plac^es  hors  et  a  distance  du  village,  dont  \\  6tait 
du  devoir  des  subalternes  de  faire  la  visite  a  diverses 
heures  du  jour  et  de  la  nuit. 


(*)  M.  Marcoux  deservait  sous  M.  liimpe  en  apprenant  la  langue 
sauvage.  II  entra  dans  la  mission  eu  1S12,  rempla9a  M.  Boupe  ea 
1813,  et  quitta  St.  R^gis  pour  le  Sanlt. 
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"  Dans  la  journec  du  vendredi  22  Octobre,  un  de  nos 
trois  Sauvagcs,  sujet  loyal,  et  sur  Icquel  on  pouvait  se  fier, 
vint  avertir  de  nouveau  le  couimandant,  qu'^tant  all6  ce 
jour  aux  lignes  et  m6me  au-dela,  il  avait  vu  qu'il  se  faisait 
certainement  des  preparatif's  hostiles  contre  le  poste  de 
St.  R6gis,  M.  Hall  rcnouveia  son  conseil  de  sc  rotirer  h 
Tile,  mais  MM.  McDonnell  et  Dc  Montigny  furcnt  encore 
d'opinion  dc  n'en  rien  faiio.  Enfin,  entro  quatre  et  cinq 
hcurcs  du  matin  do  .simedi  le  23  Octobre,  par  une  nuit 
extraordinairenicnt  noire,  et  au  moment  memo  ou  M. 
Rototte,  dc  retour  d'une  dc  ^es  rond'S  exprimuit  a  M. 
Hall  ses  craintes  d'une  ntta(pie  procliaine,  et  que  le  deta- 
chement  nc  pourrait  repou.-scr,  le  village  se  trouva  en 
effet  corne  sur  trois  faces  par  au  moins  300  Americains 
(infanterie  et  cavaleric,)  qui  firent  aussitot  une  decharge 
de  mousquctcrie  sur  la  maison,  6clairee  par  un  grand  feu, 
au-devant  de  laquelle  les  deux  subalternes  et  le  scrgent 
McGillivraij  causaient  ainsi,  sans  se  douter  f[uc  Icnnemi 
fut  aussi  pres  d'eux. 

"  L'Enscigne  Rototte  venait  a  peine  de  clore  le  calcul 
de  ses  apprehensions  par  cette  tristc  reflexion,  '■^  Est-il 
possible  (pie  Vohstuiatloji  de  not  re  cJtof  noux  rorpose  ainsi  d 
line  mort  sans  2>^ofit  et  sans  gloire  ?  qunnd  il  fut  etendu 
niort  sur  la  place,  et  le  Sergent  McGiUlvrdy  gridvement 
blcsse  duns  les  roins  (-'")  par  le  feu  de  cctte  premiere 
decharge.  M.  Hall  se  jeta  d.ins  la  maison,  pov.r  y  cher- 
cl.er  du  sccours.  II  y  trouva  peu  de  ses  hommes;  le 
capitainc  venait  de  la  (|rnttcr,  et  le  detaehement  etait 
disperse.  Une  seeonde  decharge  cut  I'eftet  de  tuer  un 
voyageur  du  nom  dc  Prospfti/,  (t)  et  d'en  blesser  plut»ieurs 
autres,  un  surtout  du  nom  de  Felix. 

"  Pendant  cette  fusillade  a  la  maison  du  Capitaine 
McDonnell,  un  parti  d'xVmericains  avait  ete  s'emparer 
de  M.  Rovpc^  el  il  le  vit  amener  par  eux  nu  l6te.  Tout 
se  ternuna  la,  M.  ^McDonnell  s'etant  rendu  }»riso)iiiier ;  et 
il  ne  I'ut  eehange  aucua  coup  de  feu  dc  notre  part.  M. 
Roupe  fut  aussitot  relache  que  pris,  et  nconduit  a  son 


(*)  Mort  depuis  de  sa  bleasure. 

t  Peic6  de  liuit  ballos.  [M.  Hall.]  il  ^(ait  de  St.  Fansois  du  Lac, 
et  se  uonunuit  XUolis.  [liog  de  kSt.  Jv(5^is  j] — J.  V. 
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logis  par  un  dragon  ou  cavalier  fran^ais  du  paiti  ain6ri- 
cain,  qui  I'afFubla  au  retoiir,  dc  son  bonnet  militaire,  en 
s'en  d^couvrant  poliment  la  t6te.  On  lui  rccommanda 
d'enterror  Ics  morts  ct  dc  soigner  les  blesses,  ce  qu'il 
promit  de  faire.  M.  Marcoux  n'essuya  point  les  avanies 
de  son  confrere  missionnaire  :  il  dut  d'y  ^ohnppcr  a  la 
prudence  d'un  dcs  engages  de  leur  maison,  qui,  au  pre- 
mier bruit  des  mousquets  americains,  songea  a  se  mettre 
tout  d'abord  en  suret6  ct  ne  lo  fit  pourtant  pis  en  egci'ste, 
car  il  entraina  dc  force  avcc  lui  M.  Mmcoux, . .  et  ils 
s'allerent  tons  deux  refugler  dans  un  appartement  noir  du 
bas  de  la  maison,  servant  de  cmdnere,  d'oii  ils  sortirent,  un 
peu  salis,  lorsque  la  tranquillite  fut  retablio  dans  le  village. 

"  Les  Americains  que  coniniandait  un  Major  Young  se 
rctirent  bientot  de  St.  Regis,  cninienant  prisonniers  a  la 
Rivi^re-aux-Saumons,  les  Ca]»itaiues  IMcDonnell  et  De 
Montigny,  le  Lieutenant  Hail,  et  trentc-scpt  voyageurs, 
laissant  derrierc  eux  onze  de  cos  meracs  honinies  tant 
morts  que  blcssen  et  egares.  De  la  Rivierc-aux-Saumons 
ces  prisonniers  furent  conduits,  des  le  Icndemain,  a  Platts- 
burcj,  d'oii  ils  furent  tons  renvoyes  en  Canada,  le  6 
Decembre  suivant,  sur  parole  de  ne  point  servir,  officiers 
et  soldats,  jusqu'a  ce  qu'ils  fussent  reiiulieronient  6clian- 
ges."  (Vrai  extrait.— J.  V.) 

"  The  Americans,''  ajoute  ^I.  R.  Chriafic,  "  in  plunder- 
ing the  village  found  an  Ensign  or  Union  Jack  in  the  house 
of  the  resident  interpreter,  usually  hoisted  upon  a  flag  taflf 
at  the  door  of  the  chief  on  Sundays  or  Holy  days,  ivhkh, 
said  the  Amerienn  Major,  in  an  order  issued  upon  the 
occasion  (not  a  little  proud  of  the  achiovenient)  vere  the 
first  colours  taken  daring  the  war  !  !  !  (lb.,  page  (53,) 
1846.~J.  V. 


Albany,  N.  Y.,  2\th  August,  1S5;J. 

Sir, — Tn  the  Ihinl  volume  of  your  lli.->tory  of  Lowor 
Caimda  (page  1^99.)  which  T  regret  has  but  recently  come 
under  my  notice,  I  find  the  following  :  "  An  excited  multi- 
"  rude,  headed  and  led  on  by  Mr.  Tracey  himself,  had  set 
"  at  defiance  the  Special  Constables,  c^c  ,  itc,  &c."  I  wish 
to  call  your  attention  to  the  above  extri'.ct,  and  to  say  that 
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ill 


so  far  as  the  same  relates  "to  Mr.  Tracoy'shcadin<j  and  lead- 
ing on  an  excited  multitude  it  is  incorrect,  and  nowhere 
can  you  find  an  authority  worthy  of  an  impartial  historian, 
to  warrant  you  in  making  the  statement  you  have  made 
so  far  as  the  late  Mr.  Tracey  is  concerned.  At  the  time  I 
was  a  resident  of  Montreal,  and  from  my  own  personal 
knowledge  was  cognizant  of  the  fact  that  Mr.  Tracey  did 
all  that  one  man  could  do  to  allay  an  excitement  which 
was  principally  caused  by  the  tactics  of  his  opponents  in 
procrastinating  the  election  by  bringing  only  one  voter 
within  each  hour  to  the  polls,  a  practice  at  that  time  which 
the  law  sanctioned  in  Lower  Canada.  Therefore,  in  jus- 
tice to  the  memory  of  a  departed  brother  whose  good  name 
and  reputation  is  dear  to  me  and  to  my  children,  I  respect- 
fully call  your  attention  to  the  error  you  have  committed 
in  his  regard,  and  request  an  early  correction  of  the  same, 
an  error  which  I  suppose  was  caused  by  erroneous  impres- 
sions, and  not  from  the  malignant  desire  to  defame  the 
memory  of  the  dead.  Although  Mr.  Trac(;y  was  a  political 
opponent  of  yours,  yet  I  will  expect  this  justice  at  your 
hands.  The  man  who  aspires  to  be  the  historian  of  a  coun- 
try that  is  destined  to  greatness  will  have  magnanimity 
enough  to  do  justice  to  the  rcemory  of  a  political  opponent 
who  now  lies  mouldering  in  his  grave.  In  this  hope  permit 
me  to  subscribe  myself. 

Your  obedient  servant, 


JOHN  TRACEY. 


Robert  Christie,  Esq. 


The  above  was  received  at  G.isp6  in  September,  1853, 
while  on  a  tour  of  business  to  that  district,  and  should 
have  had  a  |lacc  in  volume  5,  bat  by  oversight  was  omit- 
ted. The  dilUculty  of  ascertaining  the  precise  facts  attend- 
ing untoward  events  in  times  of  intense  public  excitement 
is  but  too  well  known  -  On  this  unhappy  affair  the  differ- 
ent newspaper  reports  of  it  were  consulted,  and  the  state- 
ment here  quoted  was  gathered  from  those  which  then 
seemed  to  me,  by  all  I  had  heard  of  the  matter,  nearest  the 
truth.     I  must,  however,  say  that  by  recent,  and  I  believe, 
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better  information  given  me,  to  which  I  give  credence,  it 
seems  that  Doctor  Traccy's  bearingj  with  respect  to  the 
mass  assembled  on  the  occasion,  and  exceedingly  excited, 
was  really  not  as  represented.  That  on  the  contrary,  he 
was  in  the  act  of  quietly  retiring  in  company  with  a  friend 
or  two  at  the  moment  when  the  troops  fired  upon  the 
multitude,  and  not  engaged  in  leading  them  on.  That 
Doctor  Tracey  took  an  active  part  in  the  politics  and 
agitation  of  the  times  in  which  he  lived  is  far  from  discre- 
ditable to  him.  What  true  patriot  does  not  take  an  in- 
terest in  the  stirring  political  affairs  of  his  country  ?  Would 
we  this  day  enjoy  in  Canada  the  political  freedom  we  do, 
with  the  government  of  our  own  local  concerns,  had  such 
agitation  never  taken  place?  For  the  rest  Mr.  Tracey 
does  but  justice  in  believing  the  passage  to  which  he  has 
called  my  attention,  to  have  been  caused  by  no  "  malignant 
desire  to  defame  the  memory  of  the  dead,"  and  his  belief 
will,  I  trust,  should  the  present  meet  his  eye,  be  con- 
firmed. 11.  C. 
Quebec,  May,  1855, 


Full  scope  having  been  freely  afforded  Doctor  Wolfred 
Nelson  to  explain  himself  in  the  previous  volume  on  the 
misunderstanding  subsisting  between  him  and  Mr.  Papi- 
neau's  friends,  arising  out  of  the  untoward  affair  at  St. 
Denis,  in  November,  1837,  it  is  in  equal  justice  due  to 
Mr.  P.  and  his  friends,  to  put  also  on  record  what  they 
have  to  say  on  the  subject.  The  following  addressed  to 
me  by  L.  A.  Dessaulles,  Esq.,  is  therefore  inserted,  with 
which  it  is  to  be  hoped  this  most  unsatisfactory  discussion 
will  be  at  an  end. 

II.  C. 


St.  Hyacinth e,  15  J/r/rs  1855. 
R.  Christie,  Ecr., 

Quebec. 

Monsieur. — Je  lis 
volume  de  votru  intei 

tomb6,  a  la  page  230,  sur  un  post-scriptum  conteoantquel- 

w 


lisais,  il  y  quelque  temps,  Ic  cinquieme 
ere.ssante  Histoire  du  Canada,  et  je  suis 
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qucs  extralts  d'une  lettre  a  vous  6crite  par  le  Docteur 
Wolfred  Nelson,  en  date  du  24  Mars  1853.  Cctte  lettre 
contient  des  explications  au  sujct  de  la  polemiquequi  a  eu 
lieu  entre  Ic  Docteur  et  moi,  conime  defenseur  de  M. 
Papineau,  a  propos  du  depart  de  ce  dernier  de  St.  Denis, 
le  23  Novembre  1837. 

Ces  explications  ne  sent  ricn  autre  chose  qu'une  nouvelle 
attaque  centre  M.  Papineau  et  centre  moi  pcrsonnellement; 
attaque  tout  aussi  injustifiable  que  les  precedentcs,  et  con- 
signee dans  un  euvrage  que  personnc,  dor6navant  en  Ca- 
Df'.da,  nc  negligera  de  placer  au  premier  rang  des  livres 
utiles  et  instructifs,  dans  sa  bibliothe(|ue.  Ce  n'est  done 
pas  ceitc  fois  unc  aggression  passagcre  comme  lafcuille  d'un 
journal,  c'cst  une  attaque  qui  subsistera  au.^si  lengtemps 
que  le  livre  qui  la  contient. 

Les  explications  du  Docteur  contenant  sur  men  propre 
cempte,  et  a  I'egard  de  M.  Papineau,  des  avances  cntiere- 
ment  incxacts,  jc  ne  puis  les  laiisscr  passer  sans  reponse  a 
ceux  qui  vietulrent  apres  nous,  car  la  defense  a  droit  au 
m^me  caractere  de  permanence  que  I'attaque  :  et  comme 
elles  contiennent  de  plus  un  aveu  trds  important  en  faveur 
de  M.  Papineau,  je  dels  a  celui-ci,  dont  je  me  suis  constitue 
le  defenseur,  de  prendre  acte  de  cet  aveu  dans  I'ouvrage 
m^me  eu  Ton  est  venu  affirmer  de  nouveau  les  culomnies 
de  1848. 

Je  n'ai  rompu  le  silence  que  pur  suite  de  ccttc  nouvelle 
tentative  de  perpetuer  des  accusations  que  je  sais  6tre 
fausses.  Dans  des  matiercy  de  cctte  importance,  le  silence 
est  souvent  pris  pour  un  aveu  formcl. 

J'ai  certainement  autant  de  droit  de  defendre  M.  Papi- 
neau que  le  Docteur  Nelson  pent  en  avoir  eu  de  I'indiquer 
comme  point  de  mire  au  mepris  public;  et  j'ai,  de  plus  que 
le  Docteur,  le  devoir  de  continucr  ma  defense  d'un  liomme 
deleyalcment  attaque. 

Voila,  Monsieur,  pounjuoi  je  viens  rcclamer  quelques 
pages  de  votrc  sixieme  volume,  comptant  avcc  teute  con- 
fiance  sur  rimpartialit6  dont  vous  avcz  deja  fait  preuve, 
et  qui  me  parait  caracterij-er  particulierement  votrc  excel- 
lent euvrage. 

Avant  de  paster  a  Texcmen  de  la  lettre  du  Dr.  Nelson^ 
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ive, 
Lcel- 


son, 


jc  crois  devoir  6tablir  qucllos  6taicnt  les  positions  respec- 
tives  dcs  parlies  a  la  suite  de  la  discussion  de  1848. 

Le  dinianche,  21  Mai  1848,  le  Dr.  Nelson  alia  fairc  une 
■visite  a  scs  clectcurs  du  Comt6  de  Kiclidieu,  et  fit  des 
discours  politiquos  aux  portcs  des  egliscs  de  St.  Aiui6,  St. 
Barnabe  ec  St.  Judes.  II  fit  publier  ces  discours  dans  la 
Miverve  du  25.  Le  Docteur  y  faisait  a  M.  l*apincau  le  re- 
proche  de  s'6tre  sauve  de  St.  Denis,  ct  cV avoir  fai  durmit 
la  melee. 

oM.  Papincau  repondit  par  "  m  article  plein  de  force  ct  do 
sens,  insure  dans  VAvciiir  du  o  Juin  lc!48;  nia  peremp- 
toirenicnt  I'accusation  du  Ductcur,  ct  affirnia  qu'il  n'ctait 
parti  de  St.  Denis  que  sur  I'ordre  meuie  dii  Docteur. 

Ccluici  nia  le  fait,  et  publia  successivenient  quatro 
longucs  lettres  ou  Mr.  Fapineau  etait  attaqu6  avcc  un 
acharnenient  incroyable,  et  dans  losquclles  il  faisait  des 
revelations  graves  et  devoilait  des  faitsqui  etaicnt  jusqu'a- 
lors  restes  secrets;  ou  qui,  du  moins,  navdicnt  jdmais 
ete  nvouc's  par  ceux  qui  y  avaitnt  pris  part. 

M.  Papineau  so  trouvaut  alors  place,  par  I'irrcfljxion  do 
son  a2:<]:;resseur,  sur  le  terrain  brtilant  des  revelations  com- 
proincttantes  pour  autrui,  se  decida  a  se  retirer  de  la  lutte 
et  a  rester  doneravant  strictcment  ctranger  a  unc  discussion 
dans  la(|uelle  il  ne  pouvait  plus  se  defcndre  qu'en  manquant 
au  secret  auquel  il  se  eroyait  tenu,  sinon  envois  le  Docteur 
personnellement,  au  moins  a  I'egard  des  autres  personncs 
qvii  avaient  agi  avec  eux. 

Voila  pourquoi  31.  Papineau  n'ecrivit  plus  uu  sjul  mot 
apres  son  article  du  3  Juin,  1848. 

Vers  le  mois  de  Soptcnibre  suivant,  voyant  les  ennemis 
de  M.  Papineau  oontinuer  sans  relache,  dcpuis  trois  mois, 
leurs  attaques  ct  Icurs  injures,  j'entrepris  sericusornent  sa 
defense,  non  parce  qu'il  etait  niun  parent,  niais  parco({u'il 
me  seniblait  utile  et  honorable  tout  a  la  fuis  de  combattre 
et  de  fletrir  riniposture. 

Les  amis  du  Docteur  avaient  publie  de  nonibroux  ajfi- 
davits  au  moyen  desquels  ils  pretendaiiiit  deinontrcr  que 
le  depart  de  M.  Papineau  de  St.  Denis  etait  une  lache 
desertion.  Je  publiai,  de  mon  cut6,  d'autrcs  affidavits  au 
moyen  desquels Jej^rouyats  que  M.  Papineau  n'avait  laisse 
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St.  Denis  que  p:ir  suite  dea  injonctions  positives^  et  des 
instances  pressantes  ct  relterecs  \\x  Dr.  Nelson. 

Je  dis  que  les  amis  du  Docteur  j^retendaient  demontrer, 
etc.,  et  que  moiye  prouvais,  etc. — Voici  pourquoi. 

Qu'unhomme  decide  as'eclaircrconsciencieusementsur 
la  question  alors  en  litigc,  lise  aujourd'hui  les  temoii^nages 
produits  au  soutien  de  raffirmation  du  Docteur,  il  verra 
que  tons  ces  temoignages,  sans  exception,  se  reduisent 
aux  deux  propositions  suivantes : 

**  Je  n'ai  pas  vu  M.  Papineau  en  conversation  avec  .le 
''  Dr.  Nelson  le  23  Novcmbre  1837;  "  ou  bien:  ^'  Le  Dr. 
"  Nelson,  en  revcnant  d'une  excursion  au  dcvant  des  trou- 
"  pes,  est  descendu  de  cheval  devant  la  maison  de  Mme. 
"  St.-Germain,  ou  il  est  entre,  et  n'en  est  sorti  qu'apr^s 
"  la  bataille.  II  n'a  done  pas  pu  dire  a  M.  Papineau, 
"  avant  la  bataille,  de  kisser  St.  Denis." 

Voila  CO  que  seize  temoins,  y  compris  le  Docteur  ont  dit. 

Les  temoi^na<:;es  produits  centre  M.  Papineau  sent  done 
puremcnt  negatifs:  c'ost-a-dire  que  les  temoins  du  Docteur 
affirment  qu'ils  n'ont  ni  vu  ni  entendu  celui-ci  parler  a  M. 
Papineau  a  une  ccrtaine  licure.  lis  nient  le  fait  parce 
qu'ils  n'en  ont  pas  eu  connaissance :  cu  d'autres  termes, 
Us  admctteyit  quils  ne  savent  rlen  I  Voila,  en  v6rit6,  (j[uel- 
que  chose  d'accablant ! ! ! 

D'autres  disent  que  le  Docteur,  ctant  dans  la  maison 
de  Mme.  St.-Gcrmain,  n'a  pas  pu  aller  cliez  lui,  et  parler 
a  M.  Papineau.  Mais  il  n  y  avetit  que  cent  verges  de  la 
maison  de  Mme.  St.  Germain  a  la  sienne.  II  a  done  pu 
aller  chez  lui,  et  n'etre  pas  absent  plus  de  cinq  minutes! 
II  a  done  pu  revenir  a  la  maison  de  Madame  St.-Germain 
avant  qu'on  ne  se  soit  aper^u  qu'il  en  fut  sorti  1  Avec 
une  distance  de  trois  milles  d'une  maison  a  I'autre,  I'in- 
daction  que  Ton  a  tiree  du  fait  de  sa  presence  chez  Ma- 
dame St.-Germain  eut  eu  beaucoup  de  plausibilite  et  de 
force :  mais  avec  cette  faible  distance  de  cent  verges  elle 
ne  signifie  plus  rien  1 

J'admets  neanmoins  qu'en  Tabsence  des  teraoignages 
affirmatifs  que  j'ai  publics,  I'induction  des  ennemis  de 
M.  Papineau  eut  put  etre  consider6e  comme  strictement 
acceptable. 

Malhcureusementpour  le  Docteur  etles  siens,  j'ai  trouv6 
plusieurs    temoins  qui  ont   affirmfe   sous   serment  qu'ils 
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AVAIENT  vu  le  Dr.  Ncls(  n  parler  k  M.  Papineau  dans 
et  devjint  sa  propre  m-iison,  d  Vhcure  m^me  on  les  autres 
pritendaicnt  quilnavaitpu  le  faire  :  ct  qu'ils  AVAIENT 
ENTENDU  le  Dr.  Nelson,  d  ccttc  mUmr  hcure,  prier  M. 
Papineau  de  s'61oii::ner,  ct  Ini  ordonnor  n)6me  dc  le  faire, 
en  lui  rcpr^scntant  que  si  le  malheur  voulaitqu'il  f'ut  tue, 
la  resistance  devenait  inutile. 

J'ui  done  donn6,  moi,  des  preuves  dirccte?,  positives, 
etahlissitn^  affinnativementXc  faitnie  par  le  Docteur  et  sea 
amis.  Or,  aux  yeux  dc  tout  liomuic  d j  sens,  sacliant  ce  que 
c'est  qu'une  preuve,  la  n6gation  qu'un  fait  quelconque  ait 
pu  avoir  lieu  est  n^ccssaircment  mise  au  neant  par  I'affir- 
mation  assermcntee  de  rexistencc  r6elle  du  fait  contests. 

Le  Dr.  Nelson,  avcc  ses  d^n6gations,  est  done  pr6ois6- 
ment  dans  la  position  du  prevenu  qui  nie  Ic  delit  dont  on 
I'acc'use,  mais  qui  est  confondu  par  le  tcmoignage  de  ceux 
qui  Yont  vu  Ic  couinicttre. 

L'aflfaire  en  6tait  restee  la,  et  les  ennemis  de  INI.  Papi- 
neau avaient  fini  par  en  prendre  Icur  parti,  quand  le  qua- 
tridme  volume  de  votre  Ilistoire  du  Canada  est  venu  faire 
craindre  au  Dr.  Nelson,  par  la  nature  des  appreciations, 
pourtar.t  bicn  impartiales,  que  vous  aviez  faites  apr(is 
avoir  eite  unc  partie  de  sestemoignngeset  des  miens,  que 
ce  ne  fut  lui  et  non  M.  Papineau  qui  rest  at  compromis 
dans  I'avenir.  II  vous  a,  en  consequence,  6crit  la  lettre 
a  laquelle  je  vuis  nuiintenant  repondre. 

Le  Docteur  cotnmencc  ainsi  sos  explications  : 
"  Even  after  the  order  of  nature,  I  must,  ere  long,  ren- 
"  der  an  account  to  my  Maker,  of  my  deeds  here  below. 
'*  Well,  Sir,  I  fear  not  to  call  MY  GOD  to  witness  that 
"  on  the  morning  of  the  23rd  December  1837,  I  did  not 
"order  Mr.  Papineau  to  desist  from  his  intention  of  going 
"  to  join  our  compatriots  to  do  battle  with  them  against 
"  the  troops  that  were  coming  up !  !" 

A  cette  assertion  du  Docteur,  voila  les  preuves  que  j'ai 
opposees : 

lo.  Augustin  Fontaine  depose  sous  serment : 
Que  la  veille  de  rengagement,  a  six  heures  du  soir,  il  a 
entendu  le  Dr. Nelson  dire  qu'il  fallait  queM. Papineau  s'en 
all&t,  parce  qu'il  ne  pourrait  6tre  remphice,  s'il  6tait  tu6. 
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2o.  Frs.  M6iiard  depose  : 

Que  le  jour  de  la  bataille,  vers  six  heures  du  matin,  il  a 
entendu  le  Dr.  Nelson  dire  a  M.  Papineau,  qu'ayant  Hq 
61u  Commandant,  il  lui  donnait  Venire  de  s'abstenir  de 
combattre  ct  de  mettre  sa  personnc  en  surcte. 

3o.  Louis  Brodeur  depose  : 

Que  le  23  Novcm'  ^.  IP'^  ',  entre  liuit  et  ncuf  heures 
du  matin,  le  Dr.  Nel:  u>,  dc  -^ant  sa  propre  maison,  lui  a 
demands  s'il  voulait  pi«^{  r  a  cheval  pour  conduire  M. 
Papineau  a  St.  HyacintLj. 

4o.  Louis  Lapr6  depose  : 

Que  pcu  de  temps  avant  la  bataille,  cntre  neuf  ct  dix 
heures  du  matin,  il  a  vu  le  Dr.  Nelson  devant  sa  maison, 
en  conversation  avec  M.  Papineau,  et  qu'il  I'a  entendu 
dire  a  ce  dernier  qu'il  devait  partir  de  suite,  ajoutant 
qu'il  valait  micux  perdre  les  deux  tiers  de  ccux  qui  etaient 
la  que  M.  Papineau  seul. 

5o.  Henri  Lappare,  Notaire,  depose  : 

Que  quand,  pcu  d'instants  avant  la  bataille,  le  Docteur 
a  donne  I'ordre  de  se  rendre  a  la  maison  de  Madame  St, 
Germain'  il  a  cxprcssement  ordonne  a  M.  Papineau  de 
s'eloigncr. 

60.  Molmeme^  a  neuf  heures  du  matin,  j'ai  entendu  le 
Dr.  Nelson,  dans  sa  propre  maison,  insistcr  fortementa  ce 
que  M.  Papineau  s'eloignat ;  et  M.  Papineau  ayant  ob- 
serve que  s'il  partait  dans  un  pareil  moment,  ccla  pour- 
rait  decourager  leurs  amis,  et  Yexposer  lui-mSme,  plus 
TARP,  d  de  graves  rejiroehcs ;  le  Docteur  exigea,  du  ton 
le  plus  amical  et  le  plus  persuasif,  que  M.  Papineau  se 
rcndit  d  la  raisoUf  ne  s'exposat  pas,  et  partit. 

7o.  Louis  Dragon  d6pose  : 

Que  peu  d'instants  avant  I'engagement,  le  Dr.  Nelson 
rinforma,  ainsi  que  plusieurs  autrcs,  qu'il  avait  dit  a  M. 
Papineau  de  partir,  ^;a7ce  quon  aurait  hesoin  de  lui  plus 
tard. 

80.  Marcel  Guertin  depose  : 

Que  travaillant  a  une  tranch^e,  avant  la  bataille,  le  Ca- 
pitaine  Jalbertlui  avait  dit  que  lui  et  le  Dr.  Nelson  avaient 
persiste  a  faire  partir  M.  Papineau,  parce  que  sa  tdte 
6tait  trop  cli^re  pour  I'exposer. 
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Do.  George  St.-Germain  depose  : 

Que  le  jour  do  la  bataillc  il  a  cntcndii  le  Dr.  Nelson  dire 
k  plusicurs  pcrsonnes,  qu'il  avait  cxprcsshmnt  ordonne  k 
M.  Papincau  de  s'en  allcr,  iic  voulant  pas  I'exposer  auz 
hasards  d'un  combat. 

lOo.  Louis  Pnge  affirmc  la  m6ine  assertion  a  lui  faite 
par  le  Docteur. 

llo.  Bonaventurc  Vigor,  (un  dcs  exiles  do  la  Bermudc,) 
affirmc  que  trois  ou  quatre  jours  apres  la  bataillc,  le  Dr. 
Nelson  lui  a  dit  qu'il  avait  force  M.  Pnpineau  de  partir. 

12o.  V.  T.  Goddu,  (un  dcs  cxil6s  dc  la  Bcrm?  ''^  "i  attestc 
qu'il  a  souvent  entcndu  dire  au  Dr.  Nelson,  a  ii }  rmude 
et  aux  EtatsUnis,  qu'il  avait  etc,  oblige  de  sr  :nn,  nattrc 
et  qu'il  avait  ordonne  a  M.  Papineau  de  s-  'ci^cr  dc  St. 
Denis  au  moment  ou  la  bataillc  allait  s'cOj^^'c^g.  .*. 

13o.  Christophc  Pr6fbntuine  a  entcndu  '^n  Mars  1839, 
dans  une  assembler  tcnue  a  Corbcau,  le  x  .  iNclson  mal- 
traitcr  le  Dr.  Cote,  parce  que  colui-ci  affir?iiait  que  M. 
Papineau  s'etait  sauve  en  lachc  dc  St.  Denis,  et  lui  dire 
que  ce  qu'il  avan^ait  iii'd\l  faux :  que  pour  avanccr  dc 

telles  choSCS  il    fall  ait    feXRK    un    fiTRE    MfiPRISABLE  : 

que  lui,  le  Dr.  C6te,  6tait  un  lache  indigne  dc  delier  Ics 
cordons  dcs  souliers  d'un  hommc  commc  M.  Papincau  : 
quo  M.  Papincau  n'etait  parti  de  St.  Denis  que  sur  Vordrc 
expres  de  lui,  Dr.  Nelson. . .  que  le  Dr.  Nelson  s'est  que- 
rcll6  avec  son  propre  frerc  pour  defendre  M.  Papincau. 

14o.  Ansclmc  Tetrocorrobore  Ic  temoignage  precedent. 

Voila,  certes,  un  faiseeau  dc  preuves  devant  lesquellcs 
de  simples  negations  sont  bicn  ridicules  !  Mcs  temoins 
ayant  vu  ou  entcndu  cc  qu'ils  affirmcnt,  ccux  du  Docteur 
affirmant  qu'ils  n'ont  rien  vu,  rien  entcndu,  dc  quel  c6te 
est  la  certitude  ? 

Les  temoignages  donnes  au  soutlcn  dc  I'as.sertion  du 
Docteur  etant  done  maintenant  annihiles  par  le  seul  fait 
qu'ils  n'etablisscnt  et  n'affirmcnt  rien,  je  vais  demon trer 
que  jc  n'avais  pas  strictcmcnt  besoin  de  la  masse  dc  preuves 
que  je  viens  dc  donncr  pour  conibattre  le  Docteur.  Mon 
meilleur  t6moin  centre  le  Dr.  Nelson  n'est  autre  que  le  Dr. 
Nelson  lui-mdmc,  dont  les  nombrcuses  contradictions,  les 
tergiversations  incroyables,  les  variations  infinics  sur  lea 
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m6mes  fails,  valent  certainoinciit,  centre  lui-iii(^inc,  au 
moiiis  autant  que  scs  accusations  pouvaient  valoir  contrc 
M.  Papineau. 

Jc  vois  done,  en  1848,  Ic  Dr.  NcUon  affirmer  quo  M. 
Papineau  a  ful  durant  hi  meler,  a  St.  Denis.  D'uq  autre 
c6t6,  je  vois  le  memo  Dr.  Nelson,  en  1837  ct  en  1838, 
affirmer  f-olennellenient,  en  toute  oeeai<ion,  a  ses  plus  inti- 
mes  amis,  que  tel  n'est  pas  le  cas;  que  le  depart  de  M. 
Papineau  ne  peut  c^tre  consideie  enmme  une  fuite  ni  un 
laehe  .'tbandou  do  ses  amis,  puinqu'il  avait  fallu  les  instan- 
ces r6ittjr6es,  I'insistance  formelle  et  les  injonctions  posi- 
tives de  lui.  Dr.  Nelson,  pour  le  decider  a  partir.  Bien  plus, 
en  1839,  dans  une  assemblee  publi(jue,  le  Dr.  Nelson  est 
all6  jusqu'adireau  Dr.  Cote,  c|ue  I'affirmation  qu'il  (le  Dr. 
C6te)  venait  de  faire,  que  M.  Papineau  s'etaitsauve  comme 
un  lache,  6tait  un  mensonjj^c  et  ne  pouvait  vcnir  que  d'un 
Hre  meprx^ahle,  Lequel  croire  maintenant,  le  Nelson  de 
48,  ou  le  Nelson  de  37,  38  et  39  ?  (1)  8i  le  Nelson  de  48 
disait  vrai,  comment  celui  de  39  avait-il  pu  porter  I'audace 
au  point  de  parler  ainsi  au  Dr.  C6te  ? 

Mais  ce  n'est  pas  tout.  Apres  le  Nelson  do  1837  etait 
venu  le  Nelson  de  1848;  eh  bien!  apr^s  le  Nelson  do 
1848  est  venu  le  Nelson  de  1853,  qui  en  fait  de  contra- 
dictions et  d'erreurs  mr  les  /aits  rencherit  encore  sur 
ses  predeccsscnrs. 

Voici  done  I'avcu  que  fait  le  Docteur  a  la  page  231  de 
votre  cinquieuie  volume,  imm6diatement  apr^s  sa  confir- 
mation de  ses  declarations  de  1848,  quej'aiciteesplushaut. 

'^  But  I  freely  admit  +hat,  previous  to  that  morninj]; 
"  (23  November  1837,)  I  told  Mr.  Papineau  that  we  did 
"  NOT  want  him  to  fip;ht. ..." 

11  ne  sagit  done  ^>^?(.s  entre  nous  que  d'nne  question  de 
douze  ou  quinze  heures.  "  Je  ne  I'ai  pas  dit  le  jour  mdme," 
dit  le  Docteur,  "  mais  j' admets  volontiers  que  je  I'avais 
"  ditauparavant."  EtaiL-ce  done  la  peine  de  faire  tout  ce 


(1)  Et  veuillez  bien  remarquor  que  les  tdmoins  qui  6tablis8eat 
ses  incoinpi^liensibles  contradictions  sent  tons  pltins  de  vie,  et  sont 
prets  a  corroborer  leurs  t(5inoi{fna{i;es  .-i  la  face  du  pays  entier?  Si, 
avant  do  publier  ma  lettre,  vous  d^siriez,  pour  votie  propre  satis- 
faction, les  iuterroger  vous-meme,  rien  ne  serait  plus  facile. 
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tapage,  do  boulevor  ainsi  iner  ct  mondc  contro  M.  Papi- 
Deau,  pour  en  arrivcr  finalcinont  a  cot  avcu  ? 

Et  si  auparavant  signifiait  la  veille  ct  ravant-veillo, 
commc  c'cst  ndccssaircmcnt  et  commc  c'ost  vraimcnt  Ic 
cas,  quelle  si  grandc  difference  pouvait-il  done  y  avoir 
entre  les  decisions  du  22  et  cellcs  du  2.'5  ?  Est-il  survenu 
quelque  cas  capital,  quelquo  circonstance  nouvrllo  ct  im- 
pr6vue  qui  ait  pu  changer,  du  jour  au  londomain,  la  de- 
termination 6vidente,  prouvee  ct  admise  aujonrdlnti,  du 
Docteur  sur  ce  point :  "  Ne  pas  permettrc  a  M.  Papincau 
"  de  s'cxposer  aux  chances  d'un  combat  ?"  Evidenimcnt 
non,  puisque  le  Doetour  nc  I'a  jamais  dit.  Pour  ne  pas 
se  mettre  encore  uncfois  en  contradiction  avee  lui-m6me, 
le  Docteur  devait,  dans  scs  explications  de  1853,  donner 
les  raisons  pour  Icscjuelles,  apriis  avoir  dit  a  M.  ]*apincau 
de  partir,  il  s'etait  cru  en  droit  de  lui  roproeher  son  de- 
part. Une  circonstance  imprcvue,  survcnue  du  22au23 
pouvait,  sans  doute,  rendreraison  d'un  pareilchangement; 
mais  au  moins  fallait-il  la  rappcler  !  llien  d'imprevu  ne 
survenant,  on  devait  naturcllement  tenir,  le  23,  a  la  deci- 
sion du  22  ;  vu  surtout  la  raison  suivante,  en  vertu  de 
laquelle  le  Docteur  admct,  en  1853,  avoir  agi  en  1837: 

'*  That  without  \\\m  all  resistance  would  he  uiKivaiUngy 

Comment  done  se  f'erait  il,  avec  une  pareille  conviction 
exprimee  alors  a  tant  de  personncs,ct  que  le  Docteur  admet 
avoir  eue,  "  que  M.  Papincau  mort,  tout  le  mouvemcnt  de 
'*  eette  epoque  cut  ete  fait  en  pure  perte,"  comment  done 
se  lierait-il  quele  Docteur  cut  6t6  assez  indifferent  il'ave- 
nir  de  I'oeuvre  a  laquelle  il  s'associait,  pourne  pas  mettre 
a  I'abri  de  tout  risque  la  vie  du  seulhommc,  qu'a  tort  ou 
a  raison  il  croyait  capable  d'asseoir  eette  oeuvre  sur  des 
bases  solides  et  durables  ?  C'eut  6t^  non  pas  seulement 
de  I'indifference,  mais  une  inexcusable  etourderie ! 

Maintenant,  pourquoi  le  Dr.  Nelson  n'a-t-il  pas  fait,  en 
1848,  I'aveu  qu'il  est  venu  fairc  en  1853?  Pourquoi,  en 
1848  a-t-il  si  invar iahlcmcnt  nie  qu'il  cut  jamais  dit  a  M. 
Papincau  de  partir  ?  Est-il  honorable  pour  le  Dr.  Nelson 
d'avoir  sciemment  cache  en  1848,  un  fait  qui  attenuait 
toujours  un  peu  lespreteiidus  torts  de  M.  Papincau?  Si, 
par  passion  centre  son  ancien  ami,  il  a  fait  de  propos  deli- 
b6re,  une  auFsi  grave  r6t"conce,  ne  peut-on  pas,  sans  de- 
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lo)aut6,  floui)90iiner  qu'il  a  pu  en  fuirc  d'autrcs  ?  Puisqu'il 
a  ca(;h6  une  purtic  cB.suutiellc  do  hi  v{)rit6,  en  1848,  il 
n'etait  done  p:is  .strictemcnt  Hinccirc,  sfrictnnint  loyal  qh- 
vers  M.  Papirioau!  Son  tonioij^nagc  n'etait  done  pusuussi 
StricJcmetU  conscirntitiw  (|u'il  s'est  plu  a  lo  dire  1  I 

En  derniilire  analyse,  les  contradictions  et  Ics  avcux  du 
Doctcur  nie  parai.s.sent  nuUifier  coniplctement  ses  accusa- 
tions :  et  les  preuves  (pie  j'ai  produites  nie  j)arais.seut  d6- 
montrcr  ])6rcn)ptoirenient  que  ses  denegations  et  cellesde 
BCH  amis  roKtont  sans  la  nioindrc  v;  U'ur. 

Maintenant  quels  motifs  le  Ducteur  assignc-t-il  a  sa 
conduite  ? 

ll6pondant  a  unc  remanpie  que  vous  aviez  faito  "  que 
I'opinion  generale  vous  paraissait  6trc  que  le  Docteurau- 
rait  niieux  au;i  en  fj;ardant.le  silence  Fur  ee  sujet,"  il  dit : 

**  Had  Mr.  P — 's  most  indiscreet  nophew  Mr.  D — ,  not 
"  said  he  had  seen  me,  on  the  morning  of  the  battle,  wrest 
*'  a  gun  from  his  uncle's  hands,  and  order  him  to  keep 
*'  away,  I  should  not  liave  been  at  the  pains  of  proving 
"  that  he  had  placed  himself,  by  his  gratuitous  volunteor- 
'*ing  to  screen  Mr.  P — ,  in  a  most  reprehensible  position, 
"  in  asseverating  a  thing  that  was  not.  Indeed,  it  is 
**  mainly  due  to  this  extremely  inconsiderate  young  man, 
"  if  ever  any  open  breach  took  place  between  Mr.  Papi- 
"  ueau  and  myself." 

Voila  done  la  raisou  d'action  du  Doctcur  d^finie  et 
expliquee  par  lui-meme. 

''  M.  Dessaulles  a  dit  des  fausset(!S,  et  voila  pourquoi 
"j'ai  parle.  C'est  lui  surtout  qui  est  la  cause  de  ma 
''rupture  avcc  M.  Papineau." 

En  admettant,  pour  un  moment,  que  j'aie  dit  ce  que  le 
Dr.  Nelsftn  me  prete  tout  gratu.ltcmcnt,  M.  Papineau  ne 
pouvaitrjiisonnablemeutpas  etre  tenu  i)our  responsable  de 
mcs  paroles  :  d'autant  plus  (j  le  IcDocteur  m'ayant  souvent, 
en  1848  et  depuis,  fait  la  favour  de  me  traiterd'indiscret, 
d'inconsidcre,  d'eccrvel6,iletaitinfinimcnt  injustede  faire 
remonter  a  M.  Papineau  la  rcsponsabilite  des  dires  cCun 
etourdi  !  Cette  raison  ne  prouve  doncgueresen  fuveurdu 
profond  jugcment  de  celui  qui  la  donne,  mais  il  y  a  plus. 

Le  Docteur  a  malhcureusement  pour  lui,  commis  une 
enorme  inadvertance,  en  me  reprochant  d'etre  par  I'asser- 
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tion  qu'il  m'attribuc,  la  cause  dv  hh  rupture  avrc  M. 
Papitieuu,  car  la  declaration  I'aite  j)ar  moi  a  la(|uellc  le 
Docteur  fait  allusion,  eii  la  (leligurant  ctranjieniont ;  oar 
mon  affuhtvit  cntin,  dans  K(|ucl  j'alVirnic  <(uc  j'ai  cMitcndu 
Ic  Docteur  supplier  M.  l*;ipincau  do  laisscr  JSt.  Denis, 
EST  roSTERlKrU  fl /o<asc5  mtV.  contrc  M.  Daj^i- 
ncau.     Citona  lus  dates  : 

Lcs  Merits  du  Docteur  contre  M.  Papincau  ont  6t6  pu- 
blics Ic  25  Mai,  lo  G  Juin,  le  10  ct  Ic  24  Juillct,  ct  ea 
declaration  faitc  sur  I'lionncur,  le  21  Aout  1848.  Or,  ina 
propre  declaration,  dai '  i  du  2.*J  Scptcnibrc,  a  etc  puilivc 
Ic  7  Octobvc,  riuq  mois  oprcs  hi  prvmicve  at  tuque  du 
DocUnr  !  Et  cclui  ci  dit  (|uc  6'V«<  mol  <|ui  I'ai  f'orc6  Q? 
parlor  ! !  Et  il  me  traito  d'utourdi  dans  la  phrase  ni6nie  oii 
il  coninict  unc  aussi  risible  inadvcrtance  !  I 

Mais  ce  n'est  pas  tout  encore  ; 

"  Si  M.  Dessaullcs  n'avait  pas  dit,  (dit  lo  Docteur,) 
"  qu'il  m'avait  vu  urracher  un  fusii  des  mains  do  soa 
"  oncle,  jo  n'aurais  pas  et6  oblige,  etc.,  etc.,  etc." 

Ceci  est  quchjue  chose  do  plus  qu'unc  inadvcrtance,  car 
c'est  line  pure  fa Uc  'u\\entki\  tout  expres  pour  roccasion. 

Jo  n'ui  januii.'-:  dit  telle  chose,  (juclqu'indircctement  que 
CO  soit.  Je  n\ii  jiimuis  ecrit  unc  tiync,  Jamais  dit  un  riiot 
qui  cut  Ic  mnindrc  rapport  a  vc  fait. 

Le  Docteur  a  done  ibrt  maiheureusoment  choisi  scs 
motifs. 

"  I  opposed  Mr.  D.  B.  Vigor  in  Richelieu,  and  from 
**  that  moment  young  D —  young  P —  attacked  me  in  the 
*'  most  scurrilous  manner,  and  attempted  to  ruin  mo  in 
"  my  county." 

En  si  nposant  quo  le  j*ninc  T^ —  et  Ic  jeuno  D —  aient 
fait  tout  cola,  ce  (jue  je  nic;  forniellement,  cela  no  justifie 
gu6ros  Tat^nque  du  Docteur,  car  M.  Papincau  etait  en 
France  alors,  et  n'cn  est  revcnu  qu'un  an  aprds  la  lutto 
du  Docteur  contre  M.  Vigcr. 

"  I  had  palpable  proof  that  he  (Mr.  Papincau)  lent 
"  himself  to  some  intrigue  to  destroy  me  in  the  opinion 
"  of  my  electors,  and  accuse  me  of  being  the  cause  of  the 
"  rising  in  1837.  It  was  then  only  I  was  compelled  to 
**  act  in  my  own  defense." 
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Voila  encode  dc  ces  avances  que  Ton  ne  pout  qualifier 
exactement  parce  qu'il  faudrait  employer  dcs  mots  trop 
duri, 

Ou  est  done  cette  preuve  palpable  que  M.  Papineau  ait 
jamais  porte  cette  accusation  contro  Ic  Docteur  !  Celui-ci 
I'a-t-il  jamais  publi6e  ?  Non  ;  il  n'y  a  m6mc  jamais  fait 
allusion  dans  ses  eciits.  C'est  encore  une  raison  creee 
apres  coup,  et  qui  n'a  jamais  existe,  m^me  dans  1' imagi- 
nation du  Docteur,  avant  1853:  voila  ce  que  je  crois 
pouvoir  demontrcr  evidemmcnt. 

Le  Docteur  disant  qu'il  avait  eu  la  preuve  palpable  que 
M.  Papineau  I'accusait  d'etre  la  cause  de  I'insurrection,  et 
que  c'6tait  ccttc  accusation  qui  V  avait  force  de  se  de/endre, 
cela  implique  n6cessairement  qu'il  6tait  en  possession  de 
cette  preuve  avant  d' avoir  ecrit  centre  M.  Papineau. 
Puisqu'il  dit  aujourd'huiqu'en  18-18  i\  a  ete  force  d' ecrire 
pour  se  d6fendre  du  reproche  d'avoir  ete  seul  la  cause  de 
I'insurrection,  il  a  du,  des  son  premier  ecrit  contre  M. 
Papineau,  faire  allusion  a  cette  pretendue  attaque  de  M. 
Papineau,  et  la  repousser. 

Eh  bien,  que  Ton  remonte  au  premier  ^crit  du  Docteur 
contre  M.  Papineau;  a  ce  discours  qu'il  a  fait  publier  dans 
la  Minervc  du  25  Mai  18-48,  et  on  verra  que  le  Docteur, 
loin  de  faire  ce  reproche  a  M.  Papineau,  Vcn  eoconerait  a 
peu  pres  formellcmoit,  au  contraire,  car  voila  ce  que  je 
lis,  dans  la  dcrniere  colonne. 

"  Certains  parents  et  amis  de  Messieurs  D.  B.  Vigeret 
"  L.  J.  Papineau  eurent  la  bassesse,  la  malignite  alors, 
"  (dans  la  lutte  du  Docteur  contre  M.  Viger,  en  1844,) 
*'  de  m'accuser  de  vouloir  de  nouveau  plonger  le  pays  dans 
''  le  trouble. . .  .  Ces  vils  et  m6prisables  calomniateurs, 
"  naturellement  laches,  ont  eu  I'audace  alors  de  m'accuser 
"  d'eitre  seul  la  cause  de  la  rebellion." 

D'abord,  ici  encore,  le  Docteur,  pour  trouver  matidre  a 
reproche,  remonte  a  sa  lutte  contre  M.  Viger,  un  an  avant 
le  retour  de  M.  Papineau;  puis,  c'est  des  parents  de  MM. 
Viger  et  Papine.'tu  qu'il  se  plaint,  nuUementde  ces  Messieurs 
eux  m^mes.  Maintenant,  dans  aucun  de  ses  ecrits,  le  Doc- 
teur a-t  il  reproche  a  M.  Papineau  d'avoir,  depuis  son  retour 
de  France,  tenu  le  i  )pos  dont  il  se  plaint?  Non.  II  est 
done  evident,  puisque  le  Docteur,  ni  dans  son  premier  6crit 
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ni  dans  lea  autrcs,  ne  fait  mdme  allusion  a  co  propos,  qu'il 
♦I'a  jamais  eu  en  mains  la  preuve  palpable  que  M.  Papincaii 
I'ai  teuu.  S'il  I'avait  cue,  il  avail  trop  Ic  desir  de  raettre 
M.  Papineau  dans  son  tort,  pour  v«;e  contenter  dc  faire 
aux  parents  de  M.  Papineau  un  reproche  que  cclui-ci  cut 
merit6.  Son  assertion  du  24  Mars  1853,  donn6c  commc 
justification  de  sa  conduite,  est  done  detruite  par  ses  pro- 
pres  paroles  de  1848.  Le  Docteur  ainie  un  peu  trop  paa- 
sionnement  a  sc  mcttrc  en  contradiction  avec  lui-m^me, 
et  il  joue  decidenient  de  malheur  dans  ses  reminiscences. 

Mais  au  moins  la  date  du  seul  6crit  de  M.  Papineau 
contre  le  Docteur  implique-t-elle  que  celui-ci  sc  defendait? 
H^las,  non.  Ici  encore  Ics  dates  seules  prouvent  que  ce 
n' est  pas  le  Docteur  (|ui  a  etc  forc6  de  se  defendre. 

Dans  son  discours  du  12  Mai  1848,  le  Docteur  designait 
clairement  M.  Papineau  conime  ayantfui  durant  la  melee^ 
etluifaisaitnombred'autres  reproches.  C'est  ace  discours 
que  M.  Papineau  r6pondit  dans  son  article  du  31  Mai, 
public  le  6  Juin.  Ce  n'est  done  pas  de  M.  Papineau  qu'est 
venue  I'attaque.  Apres  cet  ecrit  le  Docteur  a  public  troia 
longues  lottres  toutes  plus  aggressivcs,  plus  acharnees  les 
unes  que  les  autres,  et  M.  Papineau  n'a  pas  repondu  un  mot. 
Comment  done  peut-ii  avoir  etc  I'agirresseur  ? — Ses  neveux 
m'ont  repondu,  a  dit  le  Docteur, — excellento  preuve  que 
ce  n'etait  pas  M.  Papineau ;  admission  tbrmelle  que  le 
Docteur  n'a  pas  etc  attaquc  par  nous. 

Non,  le  Docteur  n'a  pas  etc  plus  sincere  dans  ses  expli- 
cations de  1853  que  dans  ses  attaqucs  de  1848.  Chercher 
aujourd'hui  a  faire  retomber  sur  moi  la  responsabilite  de 
cette  regrettable  lutte,  c'est  commettre  d'abord  une  grotes- 
que naivete,  c'est  admettre  ensuite  qu'on  n'avait  pas  la 
moindre  raison  plausible  a  donner. 

En  s'attribuant  aujourd'hui  des  raisons  d'agir  aussi 
insoutenablcs,  aussi  cvitleuiment  controuvccs,  aussi  gau- 
chement  inventees  que  celle  (jue  Ton  vient  de  lire,  le  Doc- 
teur a  prouv6  ({uo  la  passion  seule  I'a  guide,  sinon  I'interdt. 
Les  motifs  qu'il  s'est  attribues  en  1853  ne  pouvant  pas 
^tre  ses  vrais  motifs,  nous  Jivons  mainteiiant  le  droit  de 
recberclier  ceux-ci. 

Vous  les  aviez  parfaitemcnt  indiquos  et  analyses  vous- 
m6me,  dans  un  paragraplie  de  la  page  535  de  votre  qua- 
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tridme  voluuie.  Lc  Docteur,  en  1848,  etait  alors  passe 
corps  el  time  s(/us  la  tuttlle  iViin  autre  pat/ on,  dont  il  es- 
p6rait  recevoir  une  indcmnite  pour  les  pertos  qu'il  avait 
Bubies  en  1837.  C'etait  principalement  I'eBpoir  de  le  voir 
obtenir  cette  indemnite,  qui  uvuit  portc  ses  cieanciers  du 
Comte  de  Richelieu  a  fairc  dc  si  grands  efibrts  en  1844, 
pour  I'elire  a  la  place  de  M.  Viger.  Un  de  scs  partisans  lea 
plus  influents  et  en  ni6me  temps  son  creancier  me  disait, 
en  1845  :  ''  Je  saisbicn  que  le  Doctcur  ne  pent  etre  com- 
"  pare  a  M.  Viger,  niais  M.  Viger  n'aurait  pas  eu  le 
''  ni6mc  interet  a  nous  faire  indeimiiser  que  le  Docteur." 

Si  M.  Papineau  n'etait  pas  rentre  dans  la  vie  publique, 
le  Dr.  Nelson  n'eut,  sans  aucun  doute,  jamais  dit  un  seul 
mot  contre  lui,  car  jusqu'en  1847,  il  avait  invariablement 
t6moigne  a  M.  Papineau  la  m6me  estime,  la  m6me  con- 
fiance,  le  m^ine  respect,  la  meme  afit^-tion  qu'avant  1' insur- 
rection. 11  n'avait  jan  ais  parle  de  M.  Papineau  en  public 
et  privement,  que  sur  le  ton  de  la  plus  vive  sympathie. 
C'estlui  qu'en  1839,  avait  fourni  a  la  Revue  Democratique 
les  nombreux  details  ([u'cUe  avait  publies  sur  la  vie  publi- 
que et  privee  de  M.  Papineau,  dans  lesquels  chaque  phrase 
6tait  un  61oge  et  une  sanction  de  sa  conduite.  Le  Docteur 
3'6iait  querelle  avec  son  propre  frere,  et  cela  au  point  de 
cesser  tons  rapports  avec  lui,  plutot  (|ue  de  reconnaitre  les 
torts  qu'il  attribuc  aujourd'hui  a  M.  Papineau.  Au  retour 
de  M.  Papineau,  en  1845,  le  Docteur  alia  lui  faire  visite, 
et  la  memo  cordialite  continua  de  regncr  entre  eux. 

Avant  le  discours  du  Dr.  Nelson,  public  le  25  Mai 
1848,  M.  Papineau  n^ avait  jamais  dit,  ni  puhllquement 
ni  'privement,  uu  seul  mot  qui  2>ut  deplaire  au  Docteur. 
Celui-ci  n'a  jamais  cite  un  seul  mot  qu'il  put  reprocher  a 
M.  Papineau. 

Maisquand  M.  Papineau,  soliclte  par  plusleurs  com^^s, 
eiit  enlin  consenti  a  se  laisser  eiire,  et  osa  dire,  sai  ^on- 
sulter  M.  Lafontainc,  que  ceux  qui  avaient  accepte  I'Union 
avaient  trahi  les  plus  chcrs  interets  du  pays,  grande  fut 
rirritation  parmi  les  amis  dc  cc  dernier.  Chucun  s'etait 
largement  case,  chacun  dormait  tran((uille  sur  sa  part  du 
butin:  le  Docteur  savait  (jue  M.  Lafontaine,  une  Ibis  Mi- 
nistre,  proposerait  une  loi  d'indemnite  :  une  agitation 
constitutiounelle,  que  Ton  croyait  M.  Papineau  difcpos6  k 
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provoqucr,  compromettait  tons  ces  inter^ts  et  toutes  ces 
esperances  ;  on  decida  done  de  jouerle  tout  pour  le  tout, 
et  de  deconsiderer  M.  Papineuu  ou  de  p6rir  a  la  peine. 
II  ne  s'a^'ji'^ait  plus  que  ele  trouverrinstruuieut.  Le  Doc- 
tcur  fut  indiquu,  et  apres  avoir  I'ait  semblant  de  Be  I'aire 
prier  un  pcu  pour  servir  ainsi  de  projectile  a  une  immense 
jalousie  de  coterie,  il  finit  par  se  laisser  lancer  sur  M. 
Pa})ineau  dc  toute  la  force  de  sa  soil"  d'indcnmite. 

Je  n'ajQBrmerais  pas  sans  doute  qu'il  ait  Ibrmcllement 
fait  riardic  de  scs  services,  mais  il  en  a  ccrtainoment  etc 
pa^e.  Que  ce  soit  par  M.  llincks  plutot  que  par  M.  La- 
fontaine,  comme  le  pretend  le  J)octeur,  ccla  ne  change 
rien  a  raffaire,  et  je  pretends,  moi,  que  c'est  par  tous  les 
deux.  A  part  I'dnploi  d'Inspectcur  des  I'risons,  a  £500 
de  salaire  annuel,  (|u'il  occupc  aujourd'hui,  il  a  re^u,  tant 
pour  scs  creancicrs  que  pour  lui-meme,  une  somnie  qui 
excede  quatorze  mille  louis. 

Vous  avez  done  ete  exccssivenicnt  modere  dans  vos 
appreciations  de  sa  conduite  et  de  ses  motifs. 

Je  crois  maintenant  avoir  reussi  a  deniontrcr  : 

lo.  Que  M.  Papincau  a  ete  injustemcnt  accuse  par  le 
Docteur  Neloon. 

2o.  Que  toute  la  rcsponsahilite  de  cctte  nialhcurcuse 
qucrellc  doit  rctonibcr  sur  le  Docteur  Nelson  seul,  qui  a 
publiquement  attaque  M.  Papincau  sans  que  celui-ci  lui 
en  cut  jamais  fourni  le  moindre  pretexte:  qui,  sachant 
que  M.  Papincau  s'etait  retire  de  la  luttc,  n'en  a  pas 
moins  persiste  a  I'attaquer  tout  commc  silsetditdefenduy 
droit  qui  ne  lui  etait  pourtant  pas  interdit :  qui  a  stul 
devoile  Ics  secrets  de  cette  epnqtte,  sans  sc  soucier  le  moins 
du  monde  du  ridicule  qui  en  rcjaillirait  necessairemcnt 
sur  la  cause  quil  avait  epousee;  et  qui  enfln,  quand  il  a 
cru  devoir  expliquer  ses  motifs,  s'cst  conipromispar  cette 
explication  memo,  et  par  les  contradictions  et  les  asser- 
tions inexactcs  (ju'elle  conticnt,  plus  fortement  encore 
qu'il  ne  I'avaii  fait  en  premier  lieu. 

Les  Cvplications  du  Docteur  ont  done  tourn6  centre  lui- 
meme,  et  n'auront  servi  qua  rendre  plus  claircs,  plus  in- 
deniables  encore,  la  passion  qui  I'a  guide,  la  haine  inex- 
plicable qui  la  inspire,  et  peutt^tremiime  la  convoitisequi 
I'a  pousse.     II  s'cst  fait  a  lui-m6me  tout  autaut  de  mal 
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par  ses  aveux  et  ses  inadvertances  que  j'ai  jamais  pu  lui 
en  faire  par  ines  prcuves  et  mes  r^ponses.  Cela  prouve 
que  quoiqii'on  fasse,  la  raison  a  (oujours  ses  droits,  contre 
lesquels,  par  la  senle  logique  des  evenemeiits,  viennent  tut 
ou  tard  echouer  la  sottise,  les  prejuges,  ou  la  calomnie. — 

(De  Balzac.) 
J'ai  I'honneur  d'etre,  Monsieur, 
Avec  la  plus  haute  consideration, 

Votre  obei^sant  et  devoue  serviteur, 

L.  A.  DESSAULLES. 


END    OF    VOLUME    SIXTH. 
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To  the  Members  of  the  joint  Committee  of  the  Library 
of  Parliament,  viz : 

The  Hon.  the  Speaker  of  the  Legislative  Council,  J.  Ross. 
Hon.  P.  H.  Moore,  L.  C. 
Hon.  W.  Walker,  L.  C. 
Hon.  J   H.  Ferrier,  L.  C. 
Hon.  E.  P.  Tache,  L.  C. 
The  Hon.  L.  V.  k^'icoTTE,  Speaker  Le,^islativc  Assembly. 
Hon.  Sir  Allan  McNab,  L.  A. 
Hon.  John  S.  McDonald,  L.  A. 
Hon.  A.  N.  MoRiN,  J.  S.  C. 
Hon.  P.  J.  0.  Ciiauveau,  L.  A. 
Hon.  Joseph  CAucnoN,  L.  A. 

John  Langton,  Esq.,  L.  A. 

Jos.  C.  TACHfi,  E^q.,  L.  A. 

CiiAs.  P.  Laberge,  Esq.,  L.  A. 

M.  IL  Foley,  Esq.,  L.  A. 

Gentlemen, — This  volume  containing  a  variety  of 
official  papers  and  correspondence  hitherto  unpublished, 
and  now  for  the  first  time  sent  abroad,  will  doubtlc'-^  prove 
highly  interesting  to  Lower  Canada.  It  is  due,  *  refore, 
to  you,  at  whose  recommendation  the  unanimou  votes  of 
both  Houses  of  the  Provincial  Parliament  were  issed  for 
defraying  the  impression,  to  as.sociate your  nanti>s  with  the 
publication.  In  token  then  of  my  respect,  ar.  .  in  acknow- 
ledgment of  the  readiness  and  liberality  with  which  you 
met  my  purpose,  when  I  appealed  to  you  on  the  subject 
as  one  of  public  interest,  I  t:ike  the  liberty  of  inscribing 
these  pages  to  you,  in  the  full  belief  that  the  country  will 
not  deem  the  money  unproiitably  voted. 


Quebx.  May,  1855. 


R.  CHRISTIE. 
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